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Abstract. In his research article, “E-justice in Poland: Polish experience,” the author
discusses a relatively important subject that members of the society are likely to face,
namely the use of modern Internet technologies and electronic devices in courts.
At the outset, the author advances a thesis that today’s societies around the world
are no longer able to go without the Internet, social networks, electronic documents,
and electronic means of remote communication. This is how people do business
and maintain contact today. Technology has become embedded in our civilisation as its
natural component. This is no different in the court room where modern communi-
cation tools serve citizens. The author looks at the technological solutions through
the Polish experience, but also through the European experience, in particular CEPE]
operating under the Council of Europe. The author also addresses the important issue
of artificial intelligence and indicates areas in the judicial system where it could be ap-
plied effectively. The article aims to stimulate a global discussion on e-justice.
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INTRODUCTION

Technological developments force us to continuously change and adapt
to using new web applications and technical solutions. The technology of 4k
televisions will soon become outdated, the 5G networks will be widely uti-
lised, and a flight to the moon will be as accessible to the average person
as the flight from Warsaw to Los Angeles. At present, we cannot imagine life
without the Internet. E-mail is a commonly used tool for communication be-
tween citizens, while documents in the form of pdf files are beginning to re-
place paper documents. We can no longer imagine our lives without social
media, we contact our loved ones through Facebook or Instagram and utilise
constantly newer technological solutions. We have applications to buy pub-
lic transport tickets, make an appointment with a dentist, or transfer money
from a bank account. All these devices serve one purpose - to make it easier
for us to move around in the public social space. It is difficult to turn back
the course of history. Digitalisation has deeply penetrated our world. Conse-
quently, this sphere of change must also affect the justice system.
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Hence, the courts are forced to implement newer technical solu-
tions to enable the citizen to freely and fully use the innovations to pilot
the course of court proceedings. Several decades ago, it was difficult to con-
vince judges to prepare judgments and their justifications in a computerised
version, whereas today, it is difficult to believe that this could occur differ-
ently. The changes in this respect are predominantly of a procedural nature,
and thus must primarily affect the mechanisms of civil proceedings.

Two things should be assumed when determining the direction of chang-
es in civil proceedings: proceedings must be faster and cheaper. These two
elements are inscribed in the concept of technological development, because
thanks to the use of modern technologies, the course of civil proceedings
could be faster, and at the same time, due to the elimination of numer-
ous expensive factors, cheaper. As Reiling [Reiling 2009, 17] believes “de-
lay, access and corruption are three crucial issues any judicial organization
or court faces. They are the three most common complaints of court users
around the world” Now court users need more.!

The changes in the civil procedure regulations in the Polish legal system
have recently affected several areas. First of all, the following were imple-
mented: electronic writ-of-payment proceedings, submission of electronic
applications in land and mortgage register proceedings, electronic registra-
tion of company — S24, electronic confirmation of receipt of judicial letter
shipments by parties proceedings, system of random allocation of cases
to judges as well as electronic system of case file management. New changes
are already on the horizon - electronic bankruptcy proceedings. For the effi-
cient functioning of the justice system, another element, which is of current
interest to the whole of Europe in the field of the administration of justice, is
necessary, i.e. weighing of cases. Efficient simulation of the course of a case
would enable even distrubution of cases to judges, which would in turn re-
sult in the acceleration of the proceedings.

1. ELECTRONIC SYSTEM OF CASE FILE MANAGEMENT

The major technical changes, which had to be made by the courts
in the first place, prior to the implementation of changes in the civil pro-
ceedings, concerned the need for an efficient electronic case file manage-
ment system. The idea was that a modern case file management system
was, in principle, to gather all information about the course of the proceed-
ings in one place. The judges were convinced about the necessity to enter
information concerning the judgement into the system, so that the attor-
neys could familiarise themselves with the activities currently undertaken

1 See Dymitruk 2020, chap. XX, doc. 8.
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by the court without having to leave their offices. This system fulfils its func-
tion as long as the information entered by the court’s employees is entered
reliably. It particularly allows saving time in activities aimed at determining
the stage of the proceedings and concurrently reduces the need to contact
court employees by phone, which considerably relieves them from the labo-
rious activities consisting of providing information. The system is comple-
mented by the possibility of obtaining more information about the course
of cases at the Stakeholders’ Service Office [pol. Biuro Obstugi Interesantéw],
the task of which is to serve petitioners only.

Thanks to the implemented system, officials can quickly identify the place
where the case is located and efficiently undertake subsequent steps. Ac-
cess to the record of the trial as well as to the content of issued rulings al-
lows the parties to issue copies of rulings without undue delay. The date
of a hearing can be set quickly and the statistical data on the settlement
of cases in a specific division of the court as well as on the effectiveness
of settling cases by a particular judge can be obtained instantly.

A disadvantage of the system is undoubtedly the fact that it was de-
veloped by IT specialists who were not lawyers. Hence, some solutions
were not introduced intuitively. They have not been adjusted to the needs
of the system and efficient handling of civil proceedings. System corrections
are continuously being made to eliminate the indicated errors.

An important solution from the viewpoint of the implementation
of the principles of trial economics would be the introduction of mecha-
nisms that would alert the judge about the need to make a decision in cases,
in which this decision has not been made for a long time. This would al-
low for supervision throughout the proceedings and would eliminate situa-
tions, where decisions are made slowly. Such prototype solutions are already
being introduced in courts. Nevertheless, the system must respect the in-
dependence and sovereignty of judges [Allen 2020, 1; Gurkaynak, Yilmaz,
and Haksever 2016, 8].

2. ELECTRONIC WRIT-OF-PAYMENT PROCEEDINGS

The global trend of replacing a paper document with an electronic one
has also affected the justice system [Niiler 2019]. In Poland, it was decided
to introduce electronic proceedings. Electronic writ-of-payment proceedings
are a type of a civil procedure, which entirely takes place without any phys-
ical contact between the judge (here the court referendary) and the party
to the proceedings and involves no paper records. However, all decisions are
still sent to the parties to the proceedings by traditional mail. An advantage
of these proceedings is undoubtedly efficiency, as the decisions are made
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relatively quickly. The disadvantage, however, is that the court cannot read
the evidence directly, which only the plaintiff invokes in their statement.
The proceedings, however, concern the category of the so-called unques-
tionable cases, where as a rule, the fact that the claim arose does not raise
any doubts, and therefore the case would also be met with a court verdict
in a normal course of its examination.

Nonetheless, there are some opinions that the proceedings conduct-
ed in this manner have nothing to do with the administration of justice.?
The decision is made without the participation of the party to be charged
and without the possibility of their defence. However, such a allegation
is missed, because the defendant can object to the payment order re-
quired in the electronic proceedings, which in effect results in quashing
of the proceedings and the possibility to initiate the proceedings in the usu-
al procedure. The problem is quite significant if the party does not react
to the received payment order. There may be different reasons for this, in-
cluding the delivery of the payment order to an incorrect and no longer val-
id address of the defendant. The latest amendment to the civil code in prin-
ciple introduces the obligation to deliver court correspondence in the event
that it is not received by the defendant at the address indicated in the state-
ment of claim through a court bailiff. The bailiff’s task is to establish wheth-
er the defendant actually resides at the given address.

This procedure is quite popular in Poland. Only in the first half of 2019,
1,169,944 claims were filed under those proceedings. For comparison,
6,659,082 cases were received in ordinary proceedings. Additionally, it should
be noted that the so-called e-court is only a division of one of the courts
in Poland, i.e. the District Court Lublin-West in Lublin. The previous legal
regulation in this regard was subject to amendments in the legal provision,
which was necessary. In the previous legal situation, when the court found
no grounds for issuing a substantive trial decision in the form of a payment
order, it transferred the case to the courts of general jurisdiction. Thus,
the court had to deal with the case in ordinary proceedings. Consequently,
this meant that the proceedings conducted in an electronic form were mixed
with the ones carried out in a paper form. The court transferred the law-
suit electronically through a special system, while the traditional court had
to print documents and use them to create case records. In the current legal
situation, however, it has been decided that in a situation, where the elec-
tronic legal proceeding cannot end in a substantive manner, i.e. the court
does not find any grounds for issuing a payment order, the e-court will
dimiss the legal proceeding. Nevertheless, the plaintiff will have a period
of 3 months for keeping the date of filing the lawsuit, which might affect,

2 See Koscidtek 2019, chap. 5, doc. 3.
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for instance, the deadline for the statute of limitations, to file the lawsuit
to the court in the traditional version.

On the one hand, this is a solution, which actually means that the pro-
ceeding will be carried out either completely electronically or in the pa-
per form. On the other hand, it might discourage the party from initiating
electronic proceedings at all. Hence, it seems more reasonable to introduce
entirely electronic proceedings, including those conducted by traditional
court, with the possibility, if necessary, of setting hearings in the court using
video conferences (a great solution in this regard was introduced in Flori-
da, i.e. “Florida Courts E-Filing Portal”).> However, there is still a question
about the effectiveness of such proceedings in a situation, where a witness
might not have access to the necessary equipment or there are no appropri-
ate statutory instruments that would allow the court to enforce their virtual
presence in the courtroom. Undoubtedly, this depends on the level of tech-
nological development of a given country. Nonetheless, it should not be for-
gotten that for a suitable connection to the court, it is sufficient to have ac-
cess to the Internet, which is already widespread, as well as to own a device,
such as a smartphone, the number of owners of which is increasing.

3. SUBMISSION OF ELECTRONIC APPLICATIONS IN LAND AND
MORTGAGE REGISTER PROCEEDINGS

In the Polish civil procedure, some of the court proceedings that allow
electronic submission of applications include the land and mortgage regis-
ter proceedings. Those proceedings are carried out by the court, although
in most countries they have been excluded from the jurisdiction of the court
and are the domain of public administration activities. In Poland, the land
and mortgage register courts operate as separate divisions of the district
courts, and the documents submitted to the land register are only in the pa-
per form. The land register is kept both in the paper and electronic form.
The paper form is a collection of documents, which among other things
contain legal claims to properties. In contrast, the electronic form is only
an electronic record containing the property designation and its owners
as well as any encumbrances on the property, including mortgage charges.

The legislator in the field of land and mortgage register proceedings has
allowed the possibility of initiating such proceedings by submitting an elec-
tronic application to the electronic version of the land resister. This applica-
tion may only be submitted in this form by a notary public, bailiff or the head
of the tax office. After the sale of a property conducted at the notary’s office,

3 The Florida Courts E-Filing Authority, https://www.myflcourtaccess.com/authority/links.
html [accessed: 09.12.2020].
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the notary public is obliged to submit an electronic application for entry
of the new owner into the land register. On the same day, the notary sends
the application electronically. Subsequently, the information about the ap-
plication is recorded as a citation of its submission in the electronic land
registry. The notary has 3 days to send the documents, which are the ba-
sis for the exposure of the new owner in the land registry. After the docu-
ments are submitted to the court, the case is assigned to a court referendary.
The citation of the application is visible in the land registry until the entry is
made or the application for entry is dismissed.

This form of submitting an electronic application significantly accelerates
the land and mortgage register proceedings. This procedure is remarkably
important to ensure property transactions; therefore, the emphasis on its
speed plays such an important role. However, it seems that the method
of submitting applications electronically adopted by the Polish legislator
should also be extended to other participants. Other changes in the land
registry, which are not a direct result of a sale transaction but depend
on their initiators, i.e. applicants (e.g. an application for removing a mort-
gage from the land register), could also be made electronically. Nevertheless,
it should be noted that due to their importance, the land and mortgage reg-
ister proceedings could not be completely replaced by electronic proceed-
ings. The role of the land and mortgage register court is to collect original
documents confirming the legal status of the property, which can only be
stored in paper form.

4. ELECTRONIC REGISTRATION OF A COMPANY - S2

As in the case of land and mortgage register proceedings, the pro-
cedure for entering a company is in the Polish legal system a registration
proceeding. It is also conducted by the court, specifically by the economic
court division - the National Court Register [pol. Krajowy Rejestr Sgdowy].*
The essence of those proceedings is that the court supervises the very fact
of establishing a company as well as any changes concerning it. It should
be noted that not all companies are entered into the register. Specifically,
the basic form of a company, which is a civil partnership, has been exclud-
ed from the obligation to register. It is exclusively an agreement between
at least two entrepreneurs, which is concluded for the purpose of jointly un-
dertaking an economic activity.

The electronic application for company registration applies to a limited
liability company, general partnership and limited partnership. Other com-
panies cannot be currently registered in this way and in order to register

4 Ministry of Justice in Poland, https://ekrs.ms.gov.pl/s24/ [accessed: 09.12.2020].
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them, a traditional paper application should be used. The company must be
registered electronically within 24 hours, which is the essence of this proce-
dure. However, the legislator is considering extending the catalogue of com-
panies that would be subject to registration in this way. The current form
of company registration is an innovative solution, even though in practice, it
is not always possible to issue a decision on company registration within 24
hours, as it is often necessary to implement a proceeding aimed at removing
the formal defects of the submitted application by the applicant.

The condition for using this form of company registration is the need
to register a user account, i.e. enter the user’s identification data and set
their profile. In addition, it should be indicated that that procedure en-
ables changing the data in already registered companies as well as submis-
sion of the company’s financial statements. Currently, the S24 portal al-
lows for the change of the company’s seat and address, subject of activity
(PKD codes), composition of the management and the supervisory board
at the same time.

When implementing an entry or a change, a set of necessary docu-
ments must be prepared. The content of the documents is then entered
into the system, and each document must be signed by appropriate people.
The signature may be a qualified signature or the document may be signed
by a so-called Trusted Profile.

5. ELECTRONIC CONFIRMATION OF THE RECEIPT OF JUDICIAL
LETTER SHIPMENTS BY PARTY PROCEEDINGS AND ELECTRONIC
DELIVERY OF JUDICIAL LETTERS

A technical solution, which has been expected for quite a long time,
and which significantly improves the course of civil proceedings, is the elec-
tronic confirmation of delivery to the party. Until recently, the only docu-
ment confirming that a party to the proceedings had received a court con-
signment was a paper return confirmation, which was signed by the party
to the proceedings in the presence of the postman during the delivery.
The witnesses were served with hearing summonses in an identical manner.
The content of the confirmation included information about the method
of delivery of the parcel, date of receipt and whether the parcel was col-
lected personally or delivered to an adult household member. The paper
method of providing information was therefore predominantly associated
with the late submission of information about the delivery or non-delivery
of the parcel to the court. This undoubtedly affected the length of the pro-
ceedings and made it impossible for the court to issue a judgement in a sit-
uation, where there was no information about the delivery, e.g. information
about the submitted claim to the party, and therefore determine whether
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the lack of reaction from the defendant to the claim submitted by the claim-
ant was a consequence of the failure to provide them with a copy of the claim
as a result of the claimant’s incorrect indication of the defendant’s address,
or whether it was dictated by other circumstances. This method of deliver-
ing consignments also determined the course of interviewing the witnesses.
It was difficult to effectively establish whether the witness was correctly sum-
moned to the trial date, which consequently often led to its postponement.

As a result, the legislator decided to introduce an innovative solu-
tion. At present, consignments are delivered in a traditional way; howev-
er, the confirmation of their delivery is provided to the court electronically.
The postman goes to the place where the consignment is to be delivered (i.e.
the place of residence of the party to the proceedings), and subsequently,
during the delivery, asks the party to electronically sign for it on an electron-
ic device. The information about the delivery of a consignment or the rea-
sons for its non-delivery is sent electronically to the post office, and then
forwarded to the court in the same manner.

An important advantage of such a solution is the improvement
of the course of the proceedings. The information is updated in the case
management system and, after entering the case reference number, the judge
is immediately informed about the date and method of delivery. This allows
them to immediately proceed with further procedural steps. The presented
solution significantly accelerates the course of proceedings.

Nonetheless, further improvements of legal proceedings, including
the possibility of sending correspondence to the parties by e-mail, are still
being introduced. Obviously, this solution is technically simple to imple-
ment; however, it requires the introduction of legal regulations, which
would allow the delivery to be considered effective under the law. The fact
that the information reached the addressee and the addressee had the op-
portunity to become acquainted with it must be undoubted in legal terms.
This technical solution is close to implementation. At present, the claim-
ant in economic proceedings, or their representative, is required to provide
an e-mail address. It is also a way to contact the court quickly.

In the current legal situation, final legislative work is being undertaken
to introduce an act considering electronic delivery. It also introduces real
changes in civil proceedings and allows for electronic exchange of corre-
spondence between the court and the party, the delivery of which is to pro-
duce certain procedural effects. The introduction of innovative rules, howev-
er, requires the refinement of the existing ICT system, which would operate
this communication method, and, as a result, issuing of appropriate regula-
tions by the Minister of Justice after entering the act into force.

The constant development of the electronic correspondence between
the parties to the proceedings as well as its other participants is important
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from the viewpoint of civil procedure. In the currently reality, and therefore
in a situation, where most citizens communicate electronically, this seems
to be necessary. We live in the age of the Internet and access to the elec-
tronic network; thus, the version of paper correspondence is being displaced
by it. The indicated legislative changes are also justified from a sociological
point of view. Concurrently, it should be pointed out that an improper no-
tification of a party to the proceedings about the date of a hearing might
result in its invalidity due to the possibility of depriving the defending party
its rights in the trial. Effective legal solutions in this area are therefore essen-
tial and necessary.

6. SYSTEM OF RANDOM ALLOCATION OF CASES TO JUDGES

Undoubtedly, an innovative solution in the Polish legal system, which
actually applies to all proceedings conducted by courts, is the system
of random allocation of cases to judges. From the viewpoint of function-
ing in the judiciary system, this regulation is relatively new and not devoid
of critical assessments.

The key concerns associated with the administration of justice might
be that cases are not fairly allocated to judges. Consequently, this leads
to certain ambiguities. Firstly, cases could be identified differently depend-
ing on the legal position of a given judge. Secondly, considering the impor-
tance of cases and their level of difficulty, cases would burden one or more
judges to a greater extent. As a result, the number of cases referred to a giv-
en judge for review would be greater than the number of cases referred
to other judges. Such a situation could have occurred when in the previous
system of work organisation, cases were assigned to judges by the President
of the Division. Mutual sympathies and antipathies could unfortunately have
been important here. Such elements cannot be excluded when the human
factor is involved.

An element that seems to have quite significantly influenced the intro-
duction of the system of random allocation of cases is that it can ensure that
the judges are evenly burdened by cases. Additionally, considering the de-
gree of difficulty of the cases, the system also assigns them evenly to judges.
The above arguments indeed justify the claim that this system considerably
improves and accelerates the course of the proceedings.

This system was introduced into the Polish legal system by the regulation
of the Minister of Justice of 28 December 2017 and has been functioning
in Polish courts since 1 January 2018. Thus, an evaluation of the system has
already been conducted and its flaws have been identified. Some improve-
ments are already being made.
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The first premise of the system, which was necessary, was the division
of the cases into categories. Each type of case (e.g. claims under a sale agree-
ment, contracts for construction services, leasing contracts or divorce) has
been provided with an appropriate statistical symbol. Subsequently, virtu-
al baskets for drawing cases were created. Various cases were thrown into
the baskets according to the indicative degree of difficulty. And so, for ex-
ample: basket no. 1 includes cases considering claims regarding contracts
for construction services, construction projects and currency derivative
transactions. Within the given baskets, a draw takes place and the system
assigns each judge an identical number of cases of the same category. This
allows for the principle of objectivity to be respected when assigning cases
to judges.

At the same time, it is worth indicating that the system contains a few
more rules. First of all, there is a need to register a new case in the system
within 14 days of its receipt in court. Moreover, drawings are usually held
on working days at 8.00 pm. It is possible to draw multi-person court pan-
els, e.g. a panel of 3 judges. Recently, an improvement has been introduced,
which involves excluding judges from certain panels and the ability to even-
ly burden judges with adjudication in three-person panels.

The system also provides that judges, who are sick or are on holiday, are
excluded from the draw. However, the condition is that this presence should
last at least 4 working days. After a period of absence, the system starts as-
signing cases to judges until their papers are evened out.

The author of the idea also considered the aspect of the “weight
of the case”, which is quite fundamental.” The claims under a sales contract
will not necessarily always be identical in terms of their degree of difficulty.
The system assumes, however, that as default, each case has a weight status
of “1”. Certainly, the person operating the system can change it to a differ-
ent level, which in effect means that the case is considered more difficult.
The system will then draw fewer cases to a reporting judge, who received
a more difficult case.

From a practical point of view, this solution is not entirely good and fair.
It can be a space for manipulation. The ideal solution was to create a com-
puter system that would analyse the probable course of the case and qualify
its weight based on the case data. Such a solution would undoubtedly be de-
sirable and is actually related to another issue raised in this article, namely
the use of “artificial intelligence” in the justice system.

Several years of operation of the random case allocation system in Poland
undoubtedly enables the identification of some disadvantages. First of all, it

5 Council of Europe (CEPEJ). 2020. Case weighting in judicial systems. CEPE] Studies no. 28,
https://rm.coe.int/study-28-case-weighting-report-en/16809ede97 [accessed: 09.12.2021].
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should be noted that sometimes the system assigns a large number of cases
to judges, which is not justified. However, IT improvements have already
been made in this respect. Moreover, the system does not identify situations,
where a judge adjudicates in two divisions, part-time in each. When a judge
is finally transferred to one division full-time, the system automatically
completes their report to the full, including the whole year. Finally, the algo-
rithm that the system uses to distribute cases is still unknown [Dervanovi¢
2018, 209-34; Zagorna 2019].

Despite these few disadvantages of the system’s operation, a number of its
advantages should be recognised. In principle, it is an ideal tool to ensure
that cases are assigned evenly to judges. It prevents excessive burden on one
judge at the expense of another. Sociologically, it also has a positive effect
on the morale of the work environment, as it enables working in an en-
vironment, where cases are distributed evenly and the speed of court pro-
ceedings is rewarded with a smaller burden. It solves many employee con-
flicts that may have been caused by the head of the unit, who assigned cases
to judges in an unfair way, often only in their subjective opinion.

When assessing the system, one could be tempted to make some im-
provements. The possibility of dividing cases into more categories remains
to be considered; however, in practice, this might also mean more errors. It
is also difficult to predict a 100% identical scenario for the course of each
case.

An improvement to the system would undoubtedly be the possibil-
ity of utilising “artificial intelligence”, the main task of which would be
to analyse cases in terms of the number of witnesses who have to be heard,
the number of demands included in the suit, the complexity of the legal
problem and the estimated duration of the proceedings. The results of such
analysis would serve as a basis for assigning cases to a specific level of dif-
ficulty, e.g. on a scale from 1 to 5. If a judge draws cases with a higher level
of difficulty, it would mean that they should have fewer of these cases. Such
a solution would contribute to the fair distribution of cases among judges
and, as a result, would affect the efficiency of the proceedings.

7. ELECTRONIC INSOLVENCY PROCEEDINGS

The novelty planned for 2021 is another electronic court proceed-
ing. The Polish legal system also provided for the possibility of conduct-
ing proceedings in an electronic form in the case of insolvency proceed-
ings. In the Polish legal system, it is a type of a legal proceeding conducted
by the courts. The specificity of this proceeding is that after the declaration
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of bankruptcy, the assets of the bankrupt are sold, and the funds obtained
from this sale are divided among the creditors.

Electronic insolvency proceedings are in fact no different from other
electronic proceedings. Documents as well as decisions of the judge-com-
missioner and bankruptcy court are submitted electronically via an ICT
system.

What is important is that in the system supporting this proceeding, we
will find information concerning it, in particular, the components to be
sold from the bankruptcy estate, their estimated value as well as informa-
tion about planned tenders. Conducting proceedings in such a system ulti-
mately means that the proceedings become transparent for its participants,
in particular for creditors, and therefore for those entities whose proceed-
ings are in fact conducted [Goodman and Flaxman 2017, 56]. The main
purpose of insolvency proceedings is to satisfy the claims of the creditors
to the highest possible degree. There were many accusations that the bank-
ruptcy trustee conducting the insolvency proceedings allocated too much
money to the costs of the insolvency proceedings, sometimes suspicious-
ly specially generated. Having electronic access to the case and all neces-
sary information, the creditor is able to react in a situation, where the costs
of the insolvency proceedings disbursed by the bankruptcy trustee raise
their concern or the course of the insolvency proceedings is objectively too
long.

Undoubtedly, electronic insolvency proceedings influence the transpar-
ency of these procedures and result in their improvement. The contact be-
tween the participants of the proceeding, the judge-commissioner, court
and bankruptcy trustee is also easier. Introduction of this system is a good
signal for further electronisation of other court proceedings.

8. CASE WEIGHT

An important issue for improving the course of civil proceedings is
the need to create a solution, which would allow for an objective “weigh-
ing of the case”. This aspect is significant because it influences the categori-
sation of cases and their assignment to judges according to “size/volume’,
and more specifically “difficulty”. This is not an easy task and is the subject
of many analyses, including those of the European Commission for the Effi-
ciency of Justice (CEPE]), which operates under the Council of Europe.

The basic method, which would enable categorising cases according
to their degree of difficulty, is to direct the survey to the interested parties,
i.e. the judges. They have the broadest knowledge on the cases they are con-
ducting. It can be assumed that, for example, cases regarding claims under



E-JUSTICE IN POLAND - POLISH EXPERIENCES 393

a sales contract will as a rule be easier and shorter to handle than those
concerning claims under a construction contract. However, this is not suf-
ficiently obvious. One case concerning a sales contract might not necessar-
ily be identical in course and difficulty to another case regarding the same
claim.

Moreover, it should be noted that the degree of difficulty of a case will
also depend on a particular legal system. Thus, the introduction of com-
mon determinators of cases, for instance, for all European countries, would
also not be valid. The allocation of the case category ultimately depends
on the legal provisions in force in a given country - in particular the proce-
dural provisions.

The weight of a case will also often depend on the type of procedur-
al steps that will need to be taken in its course, and this in turn is related
to the issue of analysing the case progression. However, it should be pointed
out that the basic method of categorising cases is the indicative determina-
tion of their progress based on the procedural steps that must be undertak-
en during their course. Establishing a certain time frame will enable “weigh-
ing of a case” and its classification into a specific category. Nevertheless, it is
a plan for the future that requires the development of efficient case assess-
ment methods.

The introduction of an efficient and reliable “case weighing” mechanism
would also contribute to improving the control over the progress of the con-
ducted proceedings. Taking into account objective factors, knowledge about
the estimated time of examining a particular case would also determine
whether the process of a given case was unjustifiably long. Consequently, we
would have information about whether a particular judge is unjustifiably de-
laying the review request and whether they could hear the case faster with-
out losing the quality of the judgment. Such knowledge would undoubtedly
be valuable in determining a specific kind of time frame for ongoing court
proceedings. As a result, it would improve their progression.

9. CASE PROGRESS ANALYSIS - ARTIFICIAL INTELLIGENCE

One of the methods, thanks to which the objective set out in the previ-
ous paragraph can be achieved, is to create a tool that would allow for an ef-
ficient analysis of a case and assignment of its category. Undoubtedly, bear-
ing in mind the extensive developments in this area, we should undertake
broader research in this direction.

The majority of the Internet computer systems used in our daily work
are already based on artificial intelligence. It seems that artificial intelligence
is able to carry out efficient analytical processes, the effects of which can
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be used, for example, during the evaluation of research results in medicine.
So why not be tempted to try out identical solutions in the judiciary system?

Research conducted by China revealed that artificial intelligence can
be utilised to interview witnesses, and therefore collect information about
the case and events related to the factual basis of the investigated claim.
The procedures of most cases, especially the less complicated ones, are simi-
lar. Gathering of information on the actual state by the judge usually requires
asking identical questions during the proceedings. When it comes to minor
and simpler cases, the judges in China are replaced by special Internet ap-
plications [Lynn 2020]. An avatar, taking the form of a judge in an online
communicator, asks the defendant questions about the incident (including
the circumstances of the commitment of the offence) as well as the circum-
stances related to the claim. The avatar records, stores and then provides
the judge with information [Flaga-Gieruszynska 2019, 99]. The collected
data is the basis for the judge’s decision on the case.

Going even a step further could also be considered. It could be possible
to allow artificial intelligence to propose a litigation decision, i.e. to let it
settle a case after analysing the collected data and assessing the actual state.
By providing information about the possible settlement of a case, artificial
intelligence could propose them itself, comparing them with the applicable
legal provisions. Certainly, the judge should make the final decision.

The same mechanism can be utilised to analyse the progress of a case
that has not yet started. By providing artificial intelligence with informa-
tion regarding the plaintiff’s demands, the number of requested witnesses,
the necessity to hear expert evidence (to what extent, etc.), it could develop
a time scenario for cases, indicating how much time the judge should need
to assess them. On the basis of the collected information, a case could be
given a category and weight, which would effectively translate into a propor-
tional distribution of cases between judges. A judge would get fewer cases
requiring more time to be examined than those that are simpler. In fact,
the activities indicated above could be performed by any court employee.
However, in the case of human activities, such a process is associated with
a higher risk of making errors and is more time-consuming.

At present, utilising artificial intelligence mechanisms in the judiciary
seems to be a very good solution. The preparation of the case for exam-
ination, its assessment, and as a result assignment of its category could be
conducted in an efficient and fast manner prior to sending it to the system
of random allocation of cases. It seems that the chosen direction in the cur-
rent age of omnipresent computerisation is necessary and inevitable. Never-
theless, it must not be forgotten that an artificial intelligence system cannot
replace the administration of justice by judges, as only that guarantees re-
specting citizen’s rights [Bues and Matthaei 2017, 89-109].
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10. COURT RULING PORTAL

An institution in the area of e-justice, which has been successfully op-
erating in Poland for many years, is the court ruling portal. Its formula
in the Polish legal system provides for running the portal for judgments
of common courts as well as the Supreme Court. Firstly, it should be not-
ed that court rulings in the Polish legal system are announced openly, ex-
cept for situations, where the openness of the proceedings is excluded
by the court due to the circumstances provided by the law.

The court ruling portal is a database of judgments issued by courts.
From the viewpoint of the interest in the study of law, access to judgments
issued by the Supreme Court is more important, as it constitutes an image
of the jurisprudence of the courts in Poland. The judiciary in the area of im-
plementing legal provisions should be moving in this direction. Additional-
ly, considering civil litigators, access to court rulings issued in a particular
court is also important, as it determines the jurisprudence of a given court
and significantly helps in formulating the content of charges in lawsuits
and appeals.

Searching for information on the court ruling portal is conducted via
a website, which contains a database of these judgments. The search is
carried out by entering the file reference of the case, date of the decision
or a word indicating the issue, in which we are interested. The system filters
and displays cases from a given appeal, district or a specific district court.
The rules of its operation are clear and the way of operating the system is
simple.

The main drawback of the system is that the database of judgments is
relatively sparse, in particular with regards to the courts of the general ju-
risdiction. The reason is definitely the fact that the courts themselves do not
enter their rulings into the portal. The result is that the access to it is not
very helpful for third parties. The blame lies with the courts of general juris-
diction, which do not popularise their rulings on the portal and do not pub-
lish them there. There are also no specific technical solutions, which would
allow for rapid publication of court rulings on the portal.

In order to improve the functioning of the system, it might be necessary
to postulate that courts of general jurisdiction make their decisions publicly
available on the portal, as it constitutes a valuable base and knowledge about
the jurisprudence of courts. In practice, the parties to the proceedings,
and in particular their representatives, make much greater use of the portal
of Supreme Court’s decisions, as the information contained therein is more
comprehensive. In addition, all of the most important and relevant decisions
of the Supreme Court, together with their justifications, are published there.
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CONCLUSIONS

In an era, where the access to the Internet is already a natural phe-
nomenon, it is difficult to conclude that the courts could do without it.
The electronic forms of documents and communication between citizens
and institutions are displacing the paper forms. It is an irreversible process
primarily due to the speed of communication as well as the low costs of its
use and service.

Legal proceedings must be therefore based on the use of the indicated
electronic instruments. It seems that the worldwide trend in this respect is
already settled and targeted. We are currently conducting court hearings
using electronic instruments for video conferencing and communicating
with the participants of the proceedings via e-mail.® Moreover, as the ex-
ample of China demonstrates, avatars are questioning witnesses and parties
to the proceedings electronically, collecting information about a specific
event, both for the purposes of criminal and civil proceedings.

The future of the judiciary is already known. Court records will be kept
in an electronic form, court cases will be held through video conferences
and we will start using other electronic instruments to accelerate the course
of the proceedings.

Nevertheless, at present, another important challenge lies ahead. The ju-
diciary should be supported with such electronic instruments, which would
allow the case to be analysed by a system that would propose a procedural
decision ending the case. Thus, we must start making greater use of artificial
intelligence in the judiciary and creating systems of efficient case analysis,
which would consequently constitute a reliable source of events reconstruc-
tion, eliminating the possibility of decision errors. In fact, law is the most
exact field among other humanities. Hence, in a way, we can substitute actu-
al events in a “formula’, i.e. in legal provisions, so that the analysis of indi-
vidual elements gives us an almost mathematical result.

However, it should not be forgotten that the judiciary is held by the courts,
while the decisions are made by judges who take into account not only pure-
ly legal and factual issues, but also human factors.” Therefore, when passing
a judgement, particularly in criminal proceedings, it is necessary to consider
and assess the chances of improving the attitude of the accused, or for ex-
ample in civil proceedings, to take into account the motivation that support-
ed the specific action of the accused. It is essential to assess whether there
are any grounds for justifying their actions. The issues of empathy cannot
be irrelevant to the court case either. Artificial intelligence will not replace

6 See Bieluk and Marciniak 2016, chap. 2, doc. 6.
7 See Chlopecki 2021, chap. 4.
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this analysis. Thus, it should be clearly emphasised that the courts cannot
ultimately be replaced by avatars of judges, who would make the final pro-
cedural decision® [Martsenko 2020, 158]. Since the administration of justice
is exclusively a human domain, it should remain the same.

In the near future, the implementation of intensive measures is therefore
recommended to further electronise and digitise the judiciary to the fullest
extent. New forms of technological solutions, and in particular the expe-
riences of individual countries in this area, should be the subject of com-
mon exchange and analysis [Bundin, Martynov, Aliev, et al. 2018, 171-
80]. The technological solutions will be useful for everyone and the level
of computerisation of the judiciary will be the same throughout the world
only by joining forces. It should not be forgotten that computer scientists,
who are also lawyers, should be involved in the development of IT tools
to a greater extent, because only they would be able to combine their knowl-
edge of the functioning of procedural institutions with the adopted comput-
erisation of proceedings as well as understanding of IT tools that could be
used in the administration of justice.

Consequently, the actions taken should contribute to the improvement
of the course of legal proceedings, which is a challenge for all legal sys-
tems [Plocha 2020, 287-88]. We must also not forget that courts are insti-
tutions, which are supposed to serve citizens, and the indicated facilitation
of the access to court, and in conclusion, of the course of the proceedings,
are to contribute to a better comfort of participation in these proceedings
by citizens who take part in it, regardless of which side of the process they
are on.’ Finally, it should be emphasised that court proceedings should,
above all, be fast, because only a quick decision is a guarantee of the effi-
ciency of the courts. Additionally, court proceedings should be cheap, which
can be ensured by the wider use of online electronic technological solutions.
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