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Abstract. The basic legal act governing professional qualification in the European Union
(and the countries of the European Economic Area and Belgium) is Directive 2005/36/
EC of the European Parliament and of Council of 7 September 2005 on the recogni-
tion of professional qualifications. To practise a profession outside the country in which
it was earned, a citizen must comply with certain legal requirements. The author dis-
cusses the Polish Act on the Profession of Physiotherapist. The EU has established
a European Professional Card. Its holder is entitled to the same rights and privileges,
as well as assuming obligations, across the EU as in the state in which the profession
was learned. In Poland, pursuant to Article 5 of the Act on the Profession of Physio-
therapist, the term “physiotherapist” may only be used by a person who has the right to
practice the profession, and the professional title itself is protected by law.
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INTRODUCTION

The European Union is an international organization that originated from
the European Communities established in the 1950s. One of the goals pursued
by the Communities, and in particular the European Economic Community,
was to guarantee a balanced and constant economic growth of the Member
States, and to create an internal market that would enable the implementa-
tion of four freedoms: movement of workers, movement of services and es-
tablishment, movement of capital and payments, and movement of goods.
In the initial period, the internal market implemented the indicated free-
doms only in the economic context, i.e. EU citizens could move only after
proving the economic significance of their activity. The first treaty amending
the founding treaties — the Single European Act - introduced the concept
of an internal market, which was also based on the above-mentioned free-
doms, however, it significantly changed the manner in which they were im-
plemented. The treaty that was of key importance in terms of the concept
and implementation of the freedoms of the internal market was the Treaty
on the European Union that established EU citizenship, including civil rights.
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One of these rights is the freedom of movement and residence in the terri-
tory of the host country. The indicated modification resulted in the change
of one of the existing freedoms to the freedom of free movement of per-
sons, which initiates each of the EU personal freedoms. Currently, in accor-
dance with the provisions of Article 26(2) of the Treaty on the Functioning
of the European Union, “the internal market shall comprise an area without
internal frontiers in which the free movement of goods, persons, services
and capital is ensured in accordance with the provisions of the Treaties.”!
In the context of the subject of this article, the freedom of movement of ser-
vices and establishment, which allows EU citizens to move in order to pursue
their professional activity in other EU Member States, is of key importance.
Thanks to the legal regulations in force in the Member States, self-employed
individuals, representatives of liberal professions and legal persons can per-
manently and constantly conduct business activity in another EU country
(TFEU, Article 49) or temporarily offer and provide services while remaining
in their country of origin (TFEU, Article 56).

The free movement of establishment and services is conducive to mobil-
ity of workers and enterprises in the EU, but it also requires detailed legal
regulations that set, among others, the rules for recognition of professional
qualifications.

The elements that are of great importance in the context of the profession
of physiotherapy are the Directive on the recognition of professional quali-
fications and the European Professional Card introduced under it. The Card
is a document awarded by the competent national authorities to a specific
professional group that is able to practice the profession in the host country
without additional formalities.

The aim of this article is to demonstrate that the regulations currently
in force in Poland enable one to obtain the indicated document and the free-
dom of movement within the EU.

1. THE FREEDOM TO PRACTICE PHYSIOTHERAPY
IN THE EUROPEAN UNION

The basic legal act that enables one to practice a regulated profession
in the European Union (and the countries of the European Economic
Area and Switzerland) is Directive 2005/36/EC of the European Parliament
and of the Council of 7 September 2005 on the recognition of profession-
al qualifications. This document sets the rules which are the basis for each
Member State to recognize professional qualifications obtained in another

1 Treaty on the Functioning of the European Union, O] EU C 202 of 6 June 2016 [hereinafter:
TFEU].
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Member State, and thus allow a person with such qualifications to practice
their profession within its borders.? It is worth emphasizing that these provi-
sions refer to regulated professions,’ and thus it has become necessary to de-
fine the concept of a regulated profession. In Title I, Article III of the Di-
rective, a regulated profession is defined as “a professional activity or group
of professional activities, access to which, the pursuit of which, or one
of the modes of pursuit of which is subject, directly or indirectly, by vir-
tue of legislative, regulatory or administrative provisions to the possession
of specific professional qualifications; in particular, the use of a professional
title limited by legislative, regulatory or administrative provisions to holders
of a given professional qualification shall constitute a mode of pursuit” (Di-
rective 2005/36/EC, Article 3(2)).

If a given profession is regulated in Poland, a person who obtained qual-
ifications in another Member State needs an official recognition of these
qualifications. Similarly, recognition is necessary if a person acquired qual-
ifications in Poland and intends to work in another Member State in a pro-
fession regulated there.*

The possibility of practicing a profession outside the country in which
the qualifications were obtained is facilitated for individuals who practice
certain regulated professions (a general practitioner and a specialist, a den-
tist, a pharmacist, a general nurse, a midwife, a veterinarian, and an archi-
tect). They automatically have access to their profession in another coun-
try. Other individuals who wish to practice their profession in the EU must
undergo an appropriate procedure that consists in submitting an applica-
tion and all relevant documents.® It is clear that the qualifications required
for a given profession may vary from country to country. The purpose
of the recognition procedure is to identify significant differences that may
affect the level of services provided. If the competent authority finds sub-
stantial differences in the process of education or in the scope of professional
activities in a given profession between the country where the qualifications
were obtained and the host country, as well as in order to verify wheth-
er the knowledge and skills acquired in the process of gaining professional

2 Directive 2005/36/EC of the European Parliament and of the Council of 7 September
2005 on the recognition of professional qualifications, OJ L 255/22 [hereinafter: Directive
2005/36/EC], Title 1, Article 1.

3 In the case of professions that are not regulated in Poland, the decision to employ an employee
with qualifications obtained in another EU Member State belongs to the employer.

4 Each EU Member State decides to regulate access to professions. Thus, the same profession
may be regulated in one EU Member State while not regulated in other Member States.

5 Member States specify in separate legal acts the principles of recognition of qualifications.
In Poland, such a document is the Act of 22 December 2015 on the Rules Governing
Recognition of Professional Qualifications Acquired in the Member States of the European
Union.
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experience by the person wishing to practice the profession in the host
country can compensate for these differences (Directive 2005/36/EC, Arti-
cle 14), the Directive provides for the possibility of imposing compensation
measures in the form of an adaptation period or an aptitude test (Directive
2005/36/EC, Article 7), with the principles of their organization preliminari-
ly outlined in the Directive (Directive 2005/36/EC, Article 3).

The result of such recognition of qualifications is that a person practicing
a given profession is subject to the same laws, has the same duties and privi-
leges as the citizens of the country in which the profession will be practiced.
The laws in question are those relating directly to the profession, including
regulations on professional liability (Directive 2005/36/EC, Article 5).

Under the Directive, individuals who intend to practice their profession
in another Member State retain their professional title (if any) and it is giv-
en in the language of the country in which the qualifications were obtained
(Directive 2005/36/EC, Article 7). On the other hand, if a given profession is
regulated in the host Member State by an association or organization (in Po-
land it is The Polish Chamber of Physiotherapists - KIF), the possibility
of using one’s professional title is conditional on the presentation of proof
of membership in these associations or organizations (Directive 2005/36/
EC, Article 52). However, this condition does not apply to the seven regu-
lated professions mentioned above, and their representatives adopt the pro-
fessional title in force in the host country (Directive 2005/36/EC, Article 7).
What is important from the point of view of a physiotherapist is the fact
that in the case of professions related to public health or safety, the com-
petent authority of the host country may verify the professional compe-
tence of the person wishing to practice a given profession - this also applies
to those professions where qualifications are recognized automatically (Di-
rective 2005/36/EC, Article 7). However, it should be noted that the EU leg-
islator introduced an additional element that strengthens the migration ca-
pacity of certain professions, i.e. established the European Professional Card.
The aforementioned Directive 2005/36/EC provided for the introduction
of a professional card that would enable career monitoring of individuals
practicing a given profession. However, it was only the Directive of 20 No-
vember 2013 that established such a document, and defined it as “an elec-
tronic certificate proving either that the professional has met all the neces-
sary conditions to provide services in a host Member State on a temporary
and occasional basis or the recognition of professional qualifications for es-
tablishment in a host Member State”® Therefore, the purpose of the card

6 Directive 2013/55/EU of the European Parliament and of the Council of 20 November
2013 amending Directive 2005/36/EC on the recognition of professional qualifications
and Regulation (EU) No 1024/2012 on administrative cooperation through the Internal
Market Information System, O] L 354/132 of 28 February 2013 [hereinafter: Directive
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is to support the mobility of employees and entrepreneurs, and to facilitate
the process of recognition of professional qualifications. It is issued in or-
der to enable pursuing one’s professional activity on a permanent basis, it
should be treated on an equal footing with any other decisions regarding
recognition of qualifications, and it is intended to supplement the registra-
tion requirements related to a given profession. These cards can be obtained
in the country where qualifications were obtained, provided that an appli-
cation and all appropriate attachments that confirm one’s qualifications are
submitted. In Poland, the European Professional Card for physiotherapists is
issued by KIF.

2. PHYSIOTHERAPY IN POLAND

Physiotherapists are the third largest (after nurses and doctors) profes-
sional group of medical personnel in Poland. As of 7 January 2023, over
74,000 people are registered in the National Registry of Physiotherapists.
The profession of physiotherapy, despite some doubts [Lakomski, Kedzio-
ra-Kornatowska, Podhorecka, et al. 2014, 48ff.] related to the lack of legal
regulations, was considered a medical profession [Karkowska 2012, 298]
and functioned as such in the Polish health care system [Migata 2015, 70-
71]. In the Regulation of the Minister of Labor and Social Policy of 7 Au-
gust 2014 on the classification of professions and specialties for the needs
of the labor market and the scope of its application, it was classified
in the category “health care specialist’, and a distincion was made between
physiotherapists and physiotherapy specialists.” However, due to this pro-
fession’s specificity and subject matter, and bearing in mind patient safe-
ty, the community of physiotherapists requested for years the introduction
of legal regulations that would define the principles of practicing the profes-
sion [Wierdak and Kiljanski 2015, 6-12]. A particularly important provision
in the Act on the Profession of Physiotherapy® is Article 2, which defines
the profession of physiotherapy as an independent medical profession. This
change raised the status of the profession and gave physiotherapists specif-
ic rights. Pursuant to APP, a physiotherapist has the right to: keep the pa-
tient’s medical records; access medical records; obtain from the entity pro-
viding health care services full information about the state of the patient’s
health, diagnosis, proposed diagnostic methods, treatment, rehabilitation,

2013/55/EU]J, Article 1(1)(K).

7 Regulation of the Minister of Labor and Social Policy of 7 August 2014 on the classification
of professions and specialties for the needs of the labor Mmarket and the scope of its
application, Journal of Laws of 2018.

8 Act of 25 September 2015 on the Profession of Physiotherapy, Journal of Laws of 2015, item
1994 [hereinafter: APP].
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preventive methods and foreseeable consequences of the actions taken,
to the extent necessary to provide the patient with physiotherapeutic health
care services; demanding from the doctor justification of the need to per-
form a specific order in the field of physiotherapy; in the event of justified
doubts - physiotherapists have the right to refuse to perform the service.

3. EDUCATION OF PHYSIOTHERAPISTS IN POLAND

The Act of 25 September 2015 on the Profession of Physiotherapy has
become a document guaranteeing that only a person with appropriate
qualifications can become a physiotherapist, which is supposed to increase
the effectiveness of treatment and patient safety [Henc 2018, 364]. The APP
contains clear guidelines on the principles of practicing the profession, ob-
taining the license to practice, the scope of competences, duties and profes-
sional responsibilities of physiotherapists, as well as education requirements.

In Poland, since 1 October 2017, physiotherapists have been educated
only at five-year uniform master’s studies at various universities, including
medical universities and physical education academies. Other individuals
who want to use the title “physiotherapist” must meet the requirements that
depend on the date of starting their studies. Firstly, those who started their
education after 30 September 2012 and before 1 October 2017, must com-
plete studies in the field of physiotherapy and obtain a Bachelor’s degree
(at least 180 ECTS credits, including at least 100 ECTS credits in physio-
therapy) or an additional Master’s degree (at least 120 ECTS credits, includ-
ing at least 60 ECTS credits in physiotherapy). Secondly, individuals who
started their education after 31 December 1997 must have a degree in phys-
iotherapy (Bachelor’s or Master’s degree). Thirdly, individuals who started
their education before 1 January 1998 must have a degree in functional re-
habilitation or rehabilitation (Master’s degree), or a degree from the Acad-
emy of Physical Education (Master’s degree) and a first or second degree
specialization in functional rehabilitation. Fourthly, individuals who started
their education before 1 January 1980 must have a degree in physical educa-
tion (Master’s degree) and a two-year specialization in therapeutic gymnas-
tics or functional rehabilitation, or a degree in physical education (Master’s
degree) and a three-month specialized course in rehabilitation in accordance
with the regulations of the Central Committee of Physical Culture and Sport
[Styczynski and Sywula 2016, 4-5]. Other individuals who are allowed to use
the title “physiotherapist” and provide physiotherapy services to a limited
extent are those who graduated from a public or non-public post-secondary
school with the rights of a public school before the date of entry into force
of the APP.
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The APP is further specified in the Regulation of the Minister of Health
of 27 June 2018 on a detailed list of professional activities of a physiother-
apist. It contains a list of professional activities of a physiotherapist within
individual professional tasks and the corresponding level of education nec-
essary to perform them. The above-mentioned regulation defines three lev-
els of education of a physiotherapist, i.e.: basic, extended, specialist. The first
of them - basic - is held by a person who graduated from a public post-sec-
ondary school or a non-public post-secondary school with the rights
of a public school and obtained the professional title “physiotherapy techni-
cian”. The next level - extended - is held by a person who obtained a Mas-
ter’s degree diploma that confirms their qualifications. The third level - spe-
cialist - is held by a physiotherapist with the title “physiotherapy specialist”
or the title “specialist in functional rehabilitation” of the second degree.’
Graduates can work in health centers, hospitals, private practices, sports
clubs, associations and foundations for the disabled, special and inclusive
schools, as well as in companies that produce orthopedic supplies. Addition-
al ways of practicing the profession of physiotherapy also include: teaching
the profession, scientific and research work, managing the work of phys-
iotherapists, employment in administrative positions related to planning,
organizing or supervising the provision of health care services [Stowinska
2018, 4-8].

From 1 April 2019, the legislator expanded the catalog of activities per-
formed by a physiotherapist, which guarantees the individuals employed
in entities that do not conduct medical activity (nursing homes, sports
clubs) the possibility of retaining the right to practice the profession after
a period of 5 years from the date of employment.'

4. LICENSE TO PRACTICE PHYSIOTHERAPY (PWZF)

Pursuant to Article 5, the title “physiotherapist” may only be used
by a person who has been authorized to practice the profession, and the pro-
fessional title itself is legally protected.

Mere completion of relevant studies does not give one the right to prac-
tice the profession of physiotherapy, and in particular to provide health care
services. The element that is necessary to practice the profession is obtaining
the so-called license to practice physiotherapy. The person who has the li-
cense may use the professional title “physiotherapist”. Therefore, one cannot
use the above title without having such a license. According to Article 13

9 Regulation of the Minister of Health of 27 June 2018 on a detailed list of professional
activities of physiotherapists, Journal of Laws item 1319.
10 Tbid.
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APP, the license to practice physiotherapy is granted to individuals who meet
the following conditions jointly: they have full legal capacity; their health
allows them to practice the profession, which is confirmed by a medical cer-
tificate or other document stating the lack of contraindications to practice
the profession required in a Member State of the European Union other
than the Republic of Poland or the Swiss Confederation, or in a Member
State of the European Free Trade Association (EFTA) - a party to the agree-
ment on the European Economic Area, issued by competent entities in that
country; they demonstrate sufficient knowledge of the Polish language
to practice as a physiotherapist; with their current behavior, they guaran-
tee the proper fulfilment of professional duties, in particular, they have not
been convicted by a final judgment for an intentional crime against life
and health, against sexual freedom and decency, and for actions specified
in Article 207 and Article 211 of the Penal Code;' they have a diploma,
a certificate or other documents that confirm their qualifications to practice
as a physiotherapist. After completing 5-year studies in the field of physio-
therapy, the interested person submits an application to the Polish Cham-
ber of Physiotherapists for a license to practice. On the basis of resolutions
on confirming or granting the right to practice the profession, the Pol-
ish Chamber of Physiotherapists makes an entry in the National Registry
of Physiotherapists and issues a document called “Physiotherapy License”
According to Article 28 APP, a physiotherapist, before commencing his
or her tasks in a given entity, should submit a document that confirms their
right to practice the profession, while the entity intending to employ a phys-
iotherapist, regardless of whether on the basis of an employment contract
or other civil law contract, should request such a document. This is import-
ant because anyone who allows services to be provided by an unauthorized
person is subject to a fine or restriction of liberty.

Further paragraphs of Article 13 APP define in detail the documents that
confirm the required education and enable one to apply for the license. Ul-
timately, the right to practice as a physiotherapist will be available to in-
dividuals who, after 1 October 2017, started uniform 5-year master’s stud-
ies that covered 300 ECTS points, including at least 160 points in the field
of physiotherapy, and completed a six-month apprenticeship. The APP
also assumed that a State Physiotherapy Examination would be obliga-
tory for such individuals, however, at the time of submitting the article
to print, the amendment to the APP that abolishes the examination is pend-
ing the president’s signature.'”” The abandonment of the exam is intended

11" Act of 6 June 1997, the Penal Code, Journal of Laws of 2018, item 1600 and 2077.
12 See https://kif.info.pl/sejm-przeglosowal-nie-bedzie-egzaminu-pef-wazna-informacja-dla-
tegorocznych-absolwentow/ [accessed: 13.08.2022].
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to facilitate the entry into the labor market for people who completed edu-
cation in the field of physiotherapy."

The introduction of the authorization requirement and the entry
in the National Registry, as well as legal protection of the professional ti-
tle “physiotherapist”, caused significant difficulties for individuals who had
previously run a business in this field. Prior to the introduction of the APP,
anyone could call themselves a physiotherapist and run a business that con-
sisted in providing physiotherapy services [Jacek 2019, 133-56]. By 31 May
2018, all those who still wanted to use this title had to have their qualifi-
cations verified. As a result, owners of physiotherapy offices or salons had
to improve their qualifications in order to continue using this title or change
the name of the business to a massage studio or a massage parlor. If they re-
fused, they had to discontinue some services. This is because some of these
services are reserved only for physiotherapists with appropriate qualifica-
tions. According to many physiotherapy practitioners, the APP will make
it possible to draw clear boundaries between physiotherapists and masseurs
who had completed a short physiotherapy course that did not give them any
chance to gain thorough knowledge of functional anatomy or physiology,
and yet they were present on the market as physiotherapists and competed
with educated professionals.

Regulating the profession of physiotherapy also has a positive effect
on patient safety. The patients are assured that they are under the care
of specialists with appropriate experience and qualifications, and in the event
of a medical error, pursuing claims has become easier. The introduction
of the APP makes obtaining the title “physiotherapist” more time-consum-
ing and demanding, and the obligations indicated in the APP complicate
performing physiotherapy activities, however, the new regulations allow
for greater participation of physiotherapists in the entire process of diagnos-
ing and treating a patient, which seems particularly important in the face
of the population’s aging.

5. STANDARDS OF PRACTICING THE PROFESSION
OF PHYSIOTHERAPY

In order to determine the legal status of the profession of physiotherapy
it is necessary to analyze whether it is a regulated profession, a liberal pro-
fession, and a profession of public trust. The applicable regulations do not

13 See https://www.gov.pl/web/premier/projekt-ustawy-o-zmianie-ustawy-o-zawodach-pielegniarki-
i-poloznej-oraz-niektorych-innych-ustaw [accessed: 10.08.2022].
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provide precise definitions of all the above terms' and their explanation
should be sought in the literature [Ktusek 2016, 44-56].

The definition from the Directive on the recognition of professional
qualifications quoted above describes the essence of a regulated profession
(Directive 2005/36/EC, Article 3(2)). It clearly emphasizes the need to have
a legally defined education and professional title. The Act on the Profession
of Physiotherapy clearly included it among such professions.

In the judgment of the Constitutional Tribunal of 19 October 1999, it was
indicated that the essence of the freedom to exercise professional activity is
a legal status in which everyone has access to the profession and a real pos-
sibility to practice it (conditional upon qualifications and talents), and prac-
ticing the profession is not subject to the rigors of subordination.'

According to A. Krasnowolski, a liberal profession is practiced
“on the basis of appropriate education, independently (which does not nec-
essarily mean individually) and on one’s own responsibility in a profession-
ally independent manner, in order to offer intellectual or conceptual ser-
vices in the interest of the client or in the public interest. The important
characteristics of a liberal profession are: the mission to practice the pro-
fession, compliance with deontological rules, guaranteeing professional se-
crecy and a relationship of trust between the person practicing such a pro-
fession and the client, and bearing special responsibility due to the manner
in which the service is provided” [Krasnowolski 2013, 69-80].

J. Jacyszyn emphasizes that practicing a liberal profession requires de-
tailed legal regulations that indicate its organizational and legal forms, and,
like others, he draws attention to the necessity of having appropriate qual-
ifications and professional independence. He also indicates the obligation
to belong to a professional self-government when practicing a liberal profes-
sion [Jacyszyn 2015, 238].

The analysis of the above sources leads to the conclusion that the most
important criteria for a liberal profession include the need to have appro-
priate qualifications, professional independence, and the obligation to be-
long to a professional self-government. While referring to professional in-
dependence, the Act of 9 November 2018 Amending the Act on Medical
Activity and Certain Other Acts'® should be mentioned. This document

14 These terms are used in various legal acts, but without definitions. For example, the concept
of a liberal profession appears in the Act of 15 September 2000, the Commercial Companies
Code, with regard to the possibility of establishing partnerships by partners in order to create
a liberal profession, and in the Act of 29 August 1997, Tax Ordinance, where the legislator,
in Article 3 pt. 9, recognized pursuing liberal professions as a type of economic activity.

15 Judgment of the Constitutional Tribunal of 19 October 1999, ref. no. SK 4/99, OTK ZU 1999,
No. 6, item 119.

16 Act of 9 November 2018 Amending the Act on Medical Activity and Certain Other Acts,
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confirms the presence of physiotherapy in the catalog of liberal professions
and enables one to practice the profession of physiotherapy as part of their
apprenticeship.

In Article 17 of the Constitution of the Republic of Poland one may
find the concept of a profession of public trust, combined with the possi-
bility of establishing professional self-governments representing these pro-
fessions under statute. However, there are no criteria for identifying such
professions. In the literature on the subject, these criteria are: the regulat-
ed nature of a given profession, the service provided in person, professional
education, the structure of a liberal profession, professional independence,
professional ethos, professional secrecy, special responsibility, and corporate
self-governance. The literature on the subject also emphasizes the specific
mission of the profession of public trust, i.e. it is performed not for remu-
neration, but to satisfy the public interest [Mlynarska-Sobaczewska 2009,
740]. According to P. Sarnecki, “practicing a profession of public trust is ad-
ditionally specified by the standards of professional ethics, the specific con-
tent of the oath, the tradition of corporate governance, or the special nature
of higher education and specialization obtained. When a person practicing
this profession is admitted by another person to the sphere of their privacy,
this admission must be correlated with the trust that it will not be abused”
[Sarnecki 2005, 9]. Similarly, A. Mlynarska-Sobaczewska emphasizes that
professions of public trust “are professions the practice of which involves
providing specific services significant from the point of view of the basic
goods of an individual - such as health, protection of property interests,
personal rights and others” [Mlynarska-Sobaczewska 2009, 740].

The specific features of the profession of public trust were defined
by the Constitutional Tribunal in its judgment of 24 March 2015. It empha-
sized that these features are: the need to ensure proper manner of practicing
the profession, and in accordance with the public interest; provision of ser-
vices and interaction between the representatives of the professions in ques-
tion and natural persons in the event of potential or real threat to goods
of special nature; diligence and attention to the interests of individuals us-
ing their services; caring for their personal needs; ensuring the protection
of their rights guaranteed by the Constitution; having specific qualifications
to practice the profession in question and giving guarantees of practicing
it in a proper manner, consistent with the public interest; relative indepen-
dence in practicing the profession."”

Journal of Laws item 2219.
17 Judgment of the Constitutional Tribunal of 24 March 2015, ref. no. K 19/14, OTK ZU 2015,
No. 34, item 32.



96 MICHAL GRZEGORCZYK

The regulations of the APP require physiotherapists to meet all these cri-
teria and they specify the standards for practicing the profession. Therefore,
the profession of physiotherapy should certainly be included among the pro-
fessions of public trust. In the Act on the Profession of Physiotherapy, Ar-
ticle 4(1) defines the basic legal standards for practicing the profession. Ac-
cording to this regulation, physiotherapists should practice their profession
with due diligence, in accordance with the principles of professional eth-
ics, with respect for the patients rights, with care for their safety, and tak-
ing into account the current medical knowledge [Paszkowska 2015, 72-74].
It is difficult, if not impossible, to specify these concepts, and their exact
definitions regarding physiotherapists are not found in legal acts. There-
fore, explanations of such terms as diligence or care for safety should be
sought in the literature [Borysiak 2017, 79-96] and legal acts on other med-
ical professions [Klusek 2016, 44-56]. According to the available sources,
due diligence should be generally defined as a pattern of conduct developed
on the basis of the rules of social coexistence, legal regulations, customs
and professional experience, which was created in order to best and correct-
ly fulfil professional obligations'® [Banaszczyk and Ganecki 2014, 19].

The provisions of the APP state that physiotherapists should respect
the patient’s rights on several levels. First of all, they have the obligation
to inform the patient about the scope of health care services provided, about
the proposed methods of diagnosis and treatment and their possible conse-
quences, as well as to obtain the patient’s informed consent to therapy."”

The care for the patient’s safety is defined in the literature as the physio-
therapists’ responsibility for the negative effects of violating the safety rules
concerning the patient using their services [Mikos et al. 2017, 502].

The rules of professional ethics for physiotherapists are provid-
ed in the resolution of the Polish Chamber of Physiotherapists No.
20/1 KZF/2016 of 29 December 2016 on the Principles of Professional Eth-
ics for Physiotherapists.” This document contains 10 standards for practic-
ing the profession of physiotherapy and indicates, among others, the obli-
gation to practice the profession within the scope of knowledge possessed,

18 Judgment of the Court of Appeal in £6dZ of 16 January 2014, ref. no. I Ac1148/12, Legalis.

19 Act of 25 September 2015 on the Profession of Physiotherapy, Journal of Laws item 1994.

20 The Ethical Code of Conduct for Physiotherapists of the Republic of Poland was also
established by the Polish Asssociation of Physiotherapy in 2009. The document developed
by a team led by Dr. habil. Wojciech Kiebzak resembles other documents, i.e. Code
of Medical Ethics and Code of Professional Ethics for Nurses and Midwives of the Republic
of Poland. It contains the oath and the principles of relations with the patient and society,
as well as those concerning one’s own activity and scientific research. It also includes
a provision on continuing development.
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to enable access to rehabilitation for every person, to constantly improve
qualifications, and the obligation of professional secrecy.”!

Article 4 of the Act on the Profession of Physiotherapy and Article 6
of the Act on Patient Rights and Patient Ombudsman stipulate that patients
have the right to receive health care services that meet the requirements
of the current medical knowledge.”” The key concept here is timeliness
[Widlak 2017, 610], which has no definition in legal acts, but is referred
to by various authors [Haberko 2009, 49], especially in relation to health
care services provided by doctors. However, it seems justified to trans-
fer these definitions to the field of physiotherapy, especially in the context
of the standards of professional practice. In general, it may be assumed that
a physiotherapist should provide health care services in accordance with
confirmed scientific achievements in the field of medical sciences, but also
in accordance with the guidelines developed by the authorities of the Polish
Chamber of Physiotherapists [Henc 2018, 364].

6. PROFESSIONAL ACCOUNTABILITY

Physiotherapists bear legal responsibility for their professional activity
in accordance with the principles provided in Chapter 7 APP. They are held
accountable if they commit the so-called professional misconduct, which
is referred to in Article 85 as violation of the rules of professional ethics
or rules of practicing the profession. In the case of professional misconduct,
the following proceedings are conducted: preliminary inquiry - aimed at ex-
amining whether there are grounds for initiating investigative proceedings;
investigative proceedings — aimed at determining whether a given activity
may be qualified as professional misconduct, and if so, identifying the per-
son culpable and collecting evidence for the Disciplinary Tribunal; disci-
plinary proceedings — aimed at holding the person culpable to account; en-
forcement proceedings - enforcement of the judgments given in the course
of proceedings before the Disciplinary Tribunal. Disciplinary proceedings
are two-instance, so it is possible to appeal against the judgment of the Dis-
ciplinary Tribunal to the Higher Disciplinary Tribunal. On the other hand,
a valid judgment of the Higher Disciplinary Tribunal may be appealed
against by filing a cassation appeal to the Supreme Court.

21 Resolution of the Polish Chamber of Physiotherapists No. 20/I KZF/2016 of 29 December
2016 on the Principles of Professional Ethics for Physiotherapists, https://kif.info.pl/wp-
content/uploads/2017/01/20-1-KZF-2016-zal.pdf [accessed: 02.09.2022].

22 Act of 6 November 2008 on Patient Rights and Patient Ombudsman.
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CONCLUSIONS

Nowadays, the profession of physiotherapy has become one of the most
needed and wanted both on the Polish and EU market. There is no doubt
that its importance will increase due to the aging of Europes population
and the consequences of changing lifestyles. Each Member State has exclu-
sive competence in shaping the education system and establishing the con-
ditions for practicing the profession in the country. Without affecting the in-
dicated area, the European Union has created legal regulations that enable
qualified individuals to move and practice their profession in any Member
State. However, the basic condition in the indicated process is the precise
shaping of the processes of education and acquisition of professional titles.
The above considerations indicate that the current solutions adopted in Po-
land regarding the profession of physiotherapy meet this requirement.
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