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Аbstract. The article is devoted to the issues of legal regulation of citizen associations 
in Ukraine since the content itself and structure of the right to “freedom of associa-
tion” at the level of the Constitution are not detailed. At the same time, legal regulation 
at the level of laws also introduces ambiguity into the conceptual apparatus and leads 
to the conclusion that legal regulation in this area is not systematized. The article ex-
amines the constitutional provisions of the right to freedom of association in politi-
cal parties and public organizations to exercise and protect one’s rights and freedoms 
and satisfy political, economic, social, cultural, and other interests, and analyzes 
the term “association” in the legislation of Ukraine. Features, which are common to all 
associations of citizens are highlighted, such as the voluntary nature of the associa-
tion; the presence of specific intangible, but legally permitted goals; self-organization 
and self-regulation; and lack of authoritative powers in citizens’ associations. The article 
proposes to include creative unions, religious organizations, and the association of con-
dominiums to the three types of associations foreseen by the Constitution: political 
parties, public organizations, and trade unions.
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INTRODUCTION

In foreign literature and legislation, the term “freedom of association” is 
used, which means the right of a person to join or leave a group voluntarily, 
the right of a group to take collective action to ensure the interests of its 
members, the right of an association to accept or refuse membership based 
on certain criteria. Freedom of association covers organized and profession-
al organizations such as trade unions, public associations, and non-govern-
mental organizations, extends to voluntary organizations, and can apply 
to political parties, groups, and organizations with or without legal entity 
status. The association involves joint actions and the achievement of a com-
mon goal under the conditions of compliance with certain rules of conduct 
(corporate norms) [Giese 2008, 34]. Freedom of association is a fundamen-
tal right and affects the realization of a number of other rights, and the level 

ISSN 1899-7694
e-ISSN 2719-7379

https://orcid.org/0000-0002-1248-7798


8 Oleksandr Bilash

of democracy in a country can be measured by how freedom of association 
is enshrined in national legislation and how authorities implement the law 
in practice.1

The equivalent of “freedom of association” in the Ukrainian legal sphere 
is the concept of “freedom of association”. This right is enshrined in the pro-
visions of Article 36 of the Constitution of Ukraine. The content and struc-
ture of this right at the level of the Constitution are not detailed, but sep-
arate forms of manifestation of this right are provided for, in particular, 
participation in political parties, public organizations, and trade unions, 
which, obviously, do not limit the possible participation of citizens in asso-
ciations, but indicate only the main ones of them.

Legal regulation at the level of laws also does not define the associa-
tion, moreover, it introduces ambiguity into the conceptual apparatus due 
to confusion in the concepts of “association of citizens”, “public associations”, 
and “public organizations”. The scientific literature contains attempts to in-
terpret and systematize the normative array [Boyko 2015, 48-53; Vikhliaiev 
2013, 70-73; Davydova and Mendzhul 2020, 51-57], however, the structural 
and content hierarchy of these concepts has not been established.

Therefore, it should be noted specifically that the constitutional provisions 
define the association of citizens as a generalizing concept similar to what 
is denoted by “association” in the English-language literature, and “Verein” 
in the German-language literature. Associations include voluntary associa-
tions of people who have united and pursue the goal of achieving a cer-
tain “ideal” in the political, religious, cultural, public, and environmental 
spheres, may also implement important economic and socio-political tasks, 
but their goals are not to make a profit and pursue commercial interests. 
Such associations include public associations (including public organizations 
and unions), creative unions, religious organizations, political parties, trade 
unions, and their associations, and associations of condominiums. The name 
of the organizational and legal forms of these associations contains an indi-
cation of the direction of activity or their specialty: public associations, reli-
gious organizations, trade unions, etc.

1. CONSTITUTIONAL PROVISIONS

Article 36 of the Constitution provides citizens with the right to free-
dom of association in political parties and public organizations to exercise 
and protect their rights and freedoms and satisfy political, economic, so-
cial, cultural, and other interests. Foreign nationals are also entitled to this 

1 ECHR, Gorzelik and Others v. Poland, 17.02.2004, No. 44158/98.
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freedom, as Article 11 of the ECHR grants everyone the right to freedom 
of association with others, including the right to form and join trade unions 
to protect their interests.

Freedom of association means the legal and factual possibility to form 
or join associations of citizens voluntarily, without coercion or prior per-
mission (Decision of the Constitutional Court of Ukraine of December 13, 
2001, No. 18-рп/2001). According to Part 4 of Article 36 of the Constitution 
of Ukraine, no one can be forced to join any association of citizens.

The right to freedom of association is not absolute, so its limitations are 
permitted. In particular, the constitutional provisions determine that such 
a restriction must be: 1) established by law; 2) carried out in the interests 
of national security and public order, public health protection, or protec-
tion of the rights and freedoms of other people. At the same time, none 
of such restrictions should completely void the right to freedom of associa-
tion or infringe on the very essence of this right.

The Constitutional Court of Ukraine also emphasizes that the state must 
create such legislative mechanisms for the activities of citizens’ associations 
that will ensure the free development of the individual, the possibility of re-
alizing one’s creative potential and individual abilities in political, economic, 
social, cultural, or other spheres of public life. Any restrictions on the right 
to freedom of association, including the imposition of additional duties 
on citizens in connection with the implementation of this constitutional 
right, must be established by law (available, provided for, and formulated 
with sufficient precision), pursue one or several legitimate goals, and must 
also be necessary for a democratic society, that is, due to an “urgent public 
need”, comply with the principle of proportionality (Decision of the Consti-
tutional Court of Ukraine (Grand Chamber) of June 6, 2019, No. 3-р/2019).

The interference of state authorities, local self-government bodies, their 
officials and servicemen in the activities of citizens’ associations carried out 
within the framework of the law is not allowed, since the internal organi-
zation, relations of members of citizens’ associations, their subdivisions, 
and the charter responsibility of members of these associations are regulated 
by corporate norms established by the associations of citizens themselves, 
which are based on the law, and issues that belong to their internal activi-
ty or exclusive competence are subject to independent resolution. Therefore, 
the intervention of state authorities, local self-government bodies, their of-
ficials and servicemen in the activities of citizens’ associations carried out 
within the framework of the law is not allowed (Decision of the Constitu-
tional Court of Ukraine dated May 23, 2001, No. 6-рп/2001).
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2. GENERAL TERMS

2.1. The content of the term “association” in the legislation of Ukraine

The concept of “association” is not defined in the law, but it is used 
by the legislator when interpreting the concepts of “public association” 
(in the Law ‘On Public Associations’), “political party” (in the Law ‘On Po-
litical Parties in Ukraine’).

The Guidelines on Freedom of Association published by the European 
Commission for Democracy through Law define an “association as an or-
ganized independent non-commercial body in the form of a voluntary as-
sociation of persons bound by a common interest, activity, or purpose.” It 
is noted that the association does not necessarily have to be a legal entity, 
but must have a certain institutional form or structure.2

In order to generalize various types of associations of citizens, the Law 
‘On State Registration of Legal Entities, Individual Entrepreneurs, and Public 
Organisations’ introduces the concept of “public formations”, which means 
political parties, structural units of political parties, public associations, lo-
cal branches of a public association with the status of a legal entity, trade 
unions, their associations, trade union organizations, trade unions and their 
associations provided for in the charter, creative unions, local branches 
of creative unions, permanent arbitration courts, employers’ organizations, 
their associations, separate units of foreign non-governmental organizations, 
representative offices, and branches of foreign charitable organizations.

Also, this law defines the possibility of the existence of public formations, 
both those that have the status of a legal entity and those that do not.

2.2. The features of an association

Common features of all citizen associations include: 1) the voluntary 
nature of the association, which is expressed in the possibility of joining 
and leaving the association of citizens by free decision, the prohibition 
of mandatory membership. Accordingly, the charter of the association must 
contain provisions on the procedure for acquiring and terminating member-
ship, conditions of participation; 2) the presence of specific intangible, but le-
gally permitted goals. The activity of the association is not aimed at making 
a profit (Article 1 of the Law ‘On Public Associations’, Article 1 of the Law 
‘On Trade Unions, Their Rights and Guarantees of Activity’), however, they 
may receive income and profit. A non-profit organization is an organization 

2 Organization for Security and Co-operation in Europe, 2015, Guidelines on Freedom 
of Association. OSCE’s Office for Democratic Institutions and Human Rights (ODIHR), 
https://www.osce.org/odihr/132371 [accessed: 07.12.2023].
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registered under the procedure specified for a non-profit organization 
and entered by a controlling body in the Register of Non-Profit Institutions 
and Organizations, and the founding documents of which contain a pro-
hibition on the distribution of received income (profits) among founders, 
members, employees, etc. (clause 133.4.1 of the Tax Code). Accordingly, 
in this case, it is not the goals of the association (primary and secondary), 
but the directions of profit use that are decisive. Thus, the income or prop-
erty of a public association is not subject to distribution among its members 
(participants) and cannot be used for the benefit of any individual mem-
ber (participant) of the public association or its officials (Part 6, Article 3 
of the Law ‘On public associations’); 3) the achievement of program goals 
of the association is carried out based on self-organization and self-regula-
tion. If the association is founded as a legal entity, the corporate regulatory 
act is the charter (regulations); 4) lack of authoritative powers in citizens’ as-
sociations, except for cases when the state delegates certain authority to them 
and enshrines them in legislation [Aver’yanov 2004, 249]. Granting certain 
public associations or their representatives a certain competence indicates 
that such associations of citizens and their representatives have acquired 
the public nature of their activities, and therefore gives the right to the state 
to introduce appropriate control over the activities of associations of citi-
zens and their representatives in such cases (Decision of the Constitution-
al of the Court of Ukraine (Grand Chamber) dated June 6, 2019, No. 
3-р/2019).

2.3. Types of associations and their goals

Depending on the set goals and tasks, associations can be divided into 
separate types. As already noted, the provisions of the Constitution provide 
for the existence of three types of associations: political parties, public orga-
nizations, and trade unions. However, the features highlighted above allow 
us to expand the list of such species, so we suggest including: 1) public asso-
ciations; 2) creative unions; 3) religious organizations; 4) political parties; 5) 
trade unions and their associations; 6) associations of condominiums.

Also, due to the absence of a general law on the association of citizens, 
the question arises of including in their list other non-entrepreneurial soci-
eties (Article 85 of the Civil Code) and non-profit organizations (Resolution 
of the Cabinet of Ministers of Ukraine No. 440 of July 13, 2016). It concerns 
commodity exchanges, chambers of commerce and industry, credit unions, 
self-regulatory organizations, retirement funds, social insurance funds, 
etc. We believe that associations whose purpose is to carry out banking 
or credit activities, mutual insurance, and savings banks are not associations 
of citizens in the sense given above. Also, associations that aim to carry 
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out professional activities, such as bar associations, chambers of commerce 
and industry, etc., are also not aimed at the realization of public goals.

It should be noted that despite the fact that the Classifier of Organiza-
tional and Legal Forms of Business has included self-organization bodies 
of the population in the group “800: public associations, trade unions, char-
itable organizations, and other similar organizations”, they are not associ-
ations of citizens, but subjects of local self-government, although they are 
formed on a voluntary basis (order of State Committee for Technical Regu-
lation and Consumer Policy of Ukraine of May 28, 2004, No. 97).

In order to establish the limits of the association’s activity, the founders 
determine the purpose of the association’s activity. However, it should not 
contain the property interest of the members, which is also confirmed by ju-
dicial practice (ruling of the Kharkiv District Administrative Court dated 
February 27, 2015 in case No. 820/1107/15).

3. FORMATION OF ASSOCIATIONS

The general rules for the formation of all associations of citizens foresee 
the need for their state registration, regardless of whether they are formed 
with or without the status of a legal entity, following the procedure provided 
for by the Law ‘On State Registration of Legal Entities, Individual Entrepre-
neurs, and Public Organisations’. Peculiarities of state registration of types 
of public formations are determined by separate laws, which are special con-
cerning the above.

3.1. The formation of public associations (public organizations 
and unions)

The process of creating public associations has two stages: 1) initiative-es-
tablishing, which includes expression of intent (initiative) of the founders, 
development, and approval of the charter, formation of management bodies; 
2) registration, which provides for state registration [Bilash and Mendzhul 
2021, 24].

The initiative to create a public association is recorded at the statuto-
ry meeting of the founders and formalized in the protocol. The number 
of founders cannot be less than two persons. To create a public union, le-
gal entities under private law participate in this process through managers 
or other authorized representatives. The founders take part in the process 
of creating a public association: for public organizations – natural persons 
who have reached the age of 18 (for youth and children’s public organiza-
tions – 14 years), and for public unions – legal entities under private law. 
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After the registration of the association, the founders become its members 
together with others who have joined the organizations already after regis-
tration, and members of the public union can be both legal entities under 
private law and natural persons.

Registration of a public association is carried out by the authorities 
of the Ministry of Justice of Ukraine in the regions, and cities of Kyiv 
and Sevastopol. Article 17 of the law defines the list of documents to be 
submitted by the applicant for state registration of a legal entity (regardless 
of whether it is a public organization and its type), and Article 19 – requires 
the list of documents to be submitted for state registration of a public as-
sociation, which does not have the status of a legal entity. In particular, 
the main documents submitted for state registration of the creation of a le-
gal entity are: 1) application; 2) founders’ decision to create a legal entity; 
3) information about the governing bodies of public formation; 4) founding 
document; 5) register of persons (citizens) who participated in the statutory 
congress (conference, meeting).

When creating a public formation without the status of a legal entity, 
the following documents are submitted: 1) an application for state registra-
tion; 2) a decision on the formation of a public association; 3) information 
about the founders of the public association – for an individual; name, loca-
tion, identification code – for a legal entity); 4) information about the per-
son authorized to represent the public association.

State registration data are entered into the Unified State Register of Legal 
Entities, Individual Entrepreneurs, and Public Organizations. The data of this 
register is actually open since the norms of the law and the information sys-
tem make it possible for the applicant to obtain information about the ben-
eficiary owners, location and types of activities, information about making 
registration changes, etc. based on a free online request, which is executed 
immediately once it is sent. The request on a paid basis is provided only 
for information about the founder of the legal entity, the head of the legal 
entity, the person who has the right to sign without a power of attorney 
of the legal entity, as well as when choosing a date other than the current 
one.

Information on public associations is also entered in the Unified Regis-
ter of Public Formations. The unified register consists of the following sec-
tions: register of political parties; register of public organizations; register 
of charitable organizations; register of creative unions; register of chambers 
of commerce and industry; register of permanently active arbitration courts; 
register of charters; register of associations of local self-government bodies. 
The holder of both of these registers is the Ministry of Justice of Ukraine, 
which ensures their functioning.
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The grounds for a refusal to register public associations may be those 
established for all types of public associations (contained in Part 1 of Article 
37 of the Constitution of Ukraine, Article 4 of the Law of Ukraine ‘On Pub-
lic Associations’); 2) those established for all legal entities (provided in Arti-
cle 28 of the Law ‘On State Registration of Legal Entities, Individual Entre-
preneurs, and Public Organisations’). Refusal to carry out state registration 
of a public organization must be justified (decision of the Brovary district 
court of the Kyiv region of November 24, 2015 in case 361/4162/15-a).

3.2. The formation of creative unions

Despite the similarity in the name of creative unions with such a type 
of public association as a public union, as well as despite the contiguity 
of the goals and tasks of creative unions and public associations, creative 
unions are a separate type of associations of citizens and are not a sub-
type of public associations connections. This is evidenced by the clarity 
of the legislative regulation of their areas of activity, state support for the de-
velopment of creative unions through the provision of grants and placement 
of state orders, their involvement in the drafting of legislation, the develop-
ment of national programs, and other socially important cultural activities. 
Their difference from public associations is also evidenced by the procedure 
for their formation and activity established by the Law ‘On Professional 
Creative Workers and Creative Unions’, as well as by the legally defined gov-
erning bodies. However, if the association of professional creative workers 
is rejected for the status of a creative union, they have the right to legalize 
their association as a public organization [Gaeva 2000, 146-54].

In accordance with the provisions of Article 8 of the law, a creative union 
is created by a group of professional creative workers of the relevant profes-
sional direction in the field of culture and art (all-Ukrainian – consisting 
of at least 100 people, regional (local) – at least 20 people), who have com-
pleted and published works of culture and art or their interpretations. Mem-
bers can be professional creative workers who have reached the age of 18. 
The decision to form a creative union is made by a general meeting (con-
gress, conference) of a group of creative workers.

All creative unions are subject to state registration. All-Ukrainian creative 
unions are registered by the Ministry of Justice of Ukraine, and regional (lo-
cal) creative unions are registered by territorial bodies of the Ministry of Jus-
tice of Ukraine under the procedure established by the Law ‘On State Regis-
tration of Legal Entities, Individual Entrepreneurs, and Public Organisations’. 
The decision to introduce changes to the charter of the creative union, its 
territorial unit, changes in the composition of the elected bodies of the cre-
ative union or its territorial unit shall be made in the manner determined 
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by the charter and shall be formalized in the protocol of the meeting 
of the creative union’s authorized body, the subject of state registration shall 
be only notified about the following.

3.3. The formation of religious organizations

In Ukraine, the procedure for creating religious organizations is regulat-
ed by the Laws ‘On Freedom of Conscience and Religious Organizations’ 
and ‘On State Registration of Legal Entities, Individual Entrepreneurs, 
and Public Organisations’. The general procedure for the formation of reli-
gious organizations is confusing, which gives rise to thoughts about “inef-
fective dialogue between the government and society” [Sopilko and Vozniak 
2013, 76], although, in fact, it is the result of the imperfection of the special 
regulation of the Law ‘On Freedom of Conscience and Religious Organiza-
tions’ on the procedure for the formation of religious organizations [Bilash 
2019, 300-301].

In particular, from the provisions of this law, which determine that 
the notification of state authorities on the formation of a religious commu-
nity is not mandatory (Article 8) and that the charter (regulations) of a re-
ligious organization, which under civil legislation determines its legal ca-
pacity, is subject to registration (Article 14), conclusions are the following: 
1) a religious organization can operate without the status of a legal entity, 
but the above applies only to a religious community; 2) religious admin-
istrations, centers, monasteries, religious brotherhoods, missionary societies 
(missions), spiritual educational institutions, as well as associations can act 
only in the status of a legal entity; 3) “state registration of a legal entity” 
in the sense of the Law ‘On State Registration of Legal Entities, Individual 
Entrepreneurs and Public Organizations’ for religious organizations means 
“registration of the charter (regulations)” of this organization, as provided 
by the Law ‘On Freedom of Conscience and Religious organization’.

Therefore, the creation of a religious organization can go through one 
stage – initiative-establishing, which involves the approval of the charter 
by the founders at the founding meeting and the adoption of a decision 
on the creation of a religious organization, as well as two stages, the second 
of which is the state registration of a legal entity (registration of the charter 
of a religious organization). The charter of a religious organization is ad-
opted at a general meeting of religious citizens or at religious congresses 
and conferences. Mandatory components of the charter of a religious or-
ganization are defined in Article 12 of the Law ‘On Freedom of Conscience 
and Religious Organizations’: 1) type of religious organization, its religious 
affiliation, and location; 2) the place of a religious organization in the orga-
nizational structure of a religious association; 3) property status; 4) the right 
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of a religious organization to establish enterprises, mass media, other reli-
gious organizations, and establish educational institutions; 5) the proce-
dure for introducing changes and additions to the charter; 6) the procedure 
for resolving property and other issues in the event of termination of the ac-
tivity of a religious organization.

Registration of the charter of a religious community is carried out by re-
gional state administrations, whilst religious centers, administrations, mon-
asteries, religious brotherhoods, missions, and spiritual educational institu-
tions submit their charters (regulations) for registration to the State Service 
of Ukraine for Ethnopolitics and Freedom of Conscience.

The Law ‘On Freedom of Conscience and Religious Organizations’ es-
tablishes a list of documents submitted for state registration of a religious 
organization for each of its types (Article 14), grounds for refusal to register 
the charter (regulations) of a religious organization (Article 15), the proce-
dure for terminating a religious organization organizations (Article 17).

The term for consideration of documents submitted for state registration 
and other registration actions regarding religious organizations is 1 month: 
within a month, the registration body reviews the application, the charter 
of the religious organization, makes the appropriate decision, and within 
ten days, notifies the applicants in writing about it.3 In some cases, the reg-
istration authority may request the opinion of the local state administra-
tion, the executive committee of the village, settlement, city council, as well 
as specialists. In this case, the decision to register the charters (regulations) 
of religious organizations is made within three months. The result of the reg-
istration procedures is the inclusion of a religious organization in the Uni-
fied State Register of Legal Entities, Individual Entrepreneurs, and Public 
Organizations where, in addition to general information that applies to all 
legal entities, the type of religious organization (community, center, monas-
tery, etc.) and its religious affiliation are indicated.

The registering body may refuse to register the charter (regulations) 
of a religious organization if its charter or activity contradicts the current 
legislation.

3.4. The formation of political parties

The formation of a political party is conducted in two stages: the initia-
tive-establishing stage, which involves the adoption of a decision to create 
a party at the founding congress, and the stage of state registration.

3 During the state of war period in Ukraine, the term of providing the administrative 
registration service is suspended and renewed within a month after the termination 
or abolition of martial law in the relevant territory of Ukraine.
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A political party is created by a group of citizens of Ukraine consisting 
of at least 100 people by deciding to create a political party at its founding 
congress (conference, meeting), which must be supported by the signatures 
of at least 10,000 citizens of Ukraine who have the right to vote in elec-
tions, collected in at least two-thirds of the districts of at least two-thirds 
of the regions of Ukraine, the cities of Kyiv and Sevastopol, and in at least 
two-thirds of the districts of the Autonomous Republic of Crimea. The deci-
sions of the Constitutional Court of Ukraine of June 12, 2007 No. 2-рп/2007 
(the case on the formation and registration of party organizations) 
and of October 12, 2007 No. 9-рп/2007 in the case on the constitutional 
submission of the Ministry of Justice of Ukraine on the official interpreta-
tion of the provisions of the sixth part of Article 11 of the Law of Ukraine 
‘On Political Parties in Ukraine’ are important in this context. This decision 
recognizes that all the listed administrative-territorial units have equal sta-
tus and rights in matters related to the creation of political parties, there-
fore the provisions of Part 6 of Art. 11 of the law regarding the requirement 
for each political party to form party organizations in the Autonomous Re-
public of Crimea was recognized as unconstitutional. Therefore, the legisla-
tive provision that a political party ensures the formation and registration 
of its regional organizations in most oblasts of Ukraine, the cities of Kyiv, 
Sevastopol, and the Autonomous Republic of Crimea should be understood 
as the obligation of a political party to form and register regional and equiv-
alent party organizations no less than in fourteen out of twenty-seven ad-
ministrative-territorial units of Ukraine.

At the founding congress (conference, meeting) of the political party, 
the charter and program of the political party are approved, its governing 
and control and auditing bodies are elected. However, the activity of a po-
litical party can be carried out only after its registration under the proce-
dure defined by the Law ‘On State Registration of Legal Entities, Individ-
ual Entrepreneurs and Public Organizations’. The subject of registration is 
the Ministry of Justice of Ukraine (for political parties) or its territorial bod-
ies (for structural entities of political parties).

When registering a political party, in addition to the general list of doc-
uments submitted for the registration of a public formation, the registration 
body is provided with the program of the political party, a register of persons 
who participated in the founding congress (conference, meeting), as well 
as a list of signatures of citizens of Ukraine.

Registration of regional, city, and district organizations or other struc-
tural entities provided for by the party charter, as well as the legalization 
of the primary branches of a political party, is carried out only after the reg-
istration of the political party. The subject of state registration is notified 
of the formation of regional, city, district organizations, or other structural 
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formations of a political party, provided for by the party’s charter, within 
10 days from the date of their formation. Their registration is carried out 
with the acquisition of the status of a legal entity if such a status is provided 
for by the party’s charter, or without the status of a legal entity.

Every year, the Ministry of Justice publishes a list of registered political 
parties and their legal addresses.4

3.5. The formation of trade unions and their associations

The peculiarity of the formation of trade unions and their associations 
is resulted from the fact that, unlike other public associations and legal 
entities, the beginning of their activity cannot be determined by the mo-
ment of registration, since this is equivalent to the requirements for prior 
permission for the formation of a trade union and prevents the exercise 
of the right to create trade unions “based on the free choice of their mem-
bers.” As the Constitutional Court established in its decision, the consti-
tutional provisions require the establishment by law of such a procedure 
for the registration of trade unions, which would be an act of granting 
the status (rights) of a legal entity and no more (Decision of the Constitu-
tional Court of Ukraine of October 18, 2000 No. 11-рп/2000).

Accordingly, the Law ‘On Trade Unions, Their Rights, and Guaran-
tees of Activity’ links the formation of trade unions and their acquisition 
of the status of a legal entity with the adoption of a decision by the founders 
on their creation and the approval of the charter (Article 16 of the law). 
At the same time, a special legalization procedure has been established 
for notifying the state authorities about the establishment of a trade 
union body. Trade unions and their associations are legalized by notifica-
tion of compliance with the declared status. Organizations of trade unions 
can have the status of primary, local, district, regional, republican, 
or all-Ukrainian.

At the same time, the legalization carried out by the bodies of the Min-
istry of Justice of Ukraine is the same state registration (“state registration 
is a certification of the fact of the existence of the relevant status of a trade 
union, its organization or association”: clause 4 part 1 of Article 1 of the Law 
‘On State Registration of Legal Entities, Individual Entrepreneurs and Pub-
lic Organizations’. For their legalization, founders or heads of elected bodies 
submit applications, charters (regulations), protocols of congresses, confer-
ences, founding or general meetings of trade union members with a decision 
on its approval, and information about elected bodies. The registration body 

4 Ministry of Justice of Ukraine, Register of political parties, https://minjust.gov.ua/m/str31094 
[accessed: 07.12.2023].
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does not have the right to refuse the registration of a trade union, but it 
has a month to consider the submitted documents and to include the trade 
union, association of trade unions in the register of citizens’ associations 
and issue a certificate of legalization.

3.6. The formation of associations of condominiums

The association is formed by owners of apartments and non-residential 
premises in a condominium (condominiums) in accordance with the proce-
dure provided for by the Law ‘On Association of Condominiums’. The for-
mation of an association involves two stages: initiative-establishing, the hold-
ing of the founding meeting of co-owners, who decide on the establishment 
of the association and approve its charter, as well as the stage of state reg-
istration. State registration of an association is carried out under the proce-
dure established by the Law ‘On State Registration of Legal Entities, Individ-
ual Entrepreneurs and Public Organizations’. For registration, an application, 
the protocol of the founding meetings, and the charter of the condominium 
are submitted.

4. ASSOCIATION ACTIVITIES

4.1. Rights and obligations

Among the list of rights of citizens’ associations, which belong to them 
regardless of their type, the following rights can be included: freely conduct 
their activities within the limits provided by legislation and constituent doc-
uments, disseminate information about their activities; to represent and pro-
tect the rights and legitimate interests of its members; address state authori-
ties, local self-government bodies, their officials, and servicemen; to receive 
public information that is in the possession of subjects of authority, other 
managers of public information; to participate in the development of proj-
ects of regulatory and legal acts issued by state authorities, local self-govern-
ment bodies and related to the sphere of activity of the association and im-
portant issues of state and social life; to hold peaceful meetings, etc.

In addition, an association with the status of a legal entity has the right 
to be a participant in civil legal relations, a founder of mass media, other 
legal entities, etc.

Individual rights of citizens’ associations are acquired if they are provided 
for by charters on their activities. Such rights include, in particular, the right 
to defend in court the personal non-property and property rights of both its 
members, as well as the rights and legally protected interests of other persons 
who applied to it for such protection (Decision of the Constitutional Court 
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of Ukraine of November 28, 2013 No. 12-рп/2013; Decision of the Grand 
Chamber of the Supreme Court in case No. 367/4695/20). However, it 
should be noted here that an association can act as a plaintiff in a court 
of law for the protection of its own rights, for example, the right to access 
public information, regardless of whether such an association is formed with 
the status of a legal entity or not.

The rights of citizen associations of various types are also defined 
in special laws. For example, political parties have the right to participate 
in the elections of the President of Ukraine, the Verkhovna Rada of Ukraine, 
to other state authorities, local self-government bodies and their officials, 
to maintain international relations with political parties, public organiza-
tions of other states, ideologically, organizationally and financially support 
youth, women’s and other associations of citizens, provide assistance in their 
creation, etc. Religious organizations have the right to establish and maintain 
freely accessible places of worship or religious gatherings, to manufacture 
and distribute objects of religious purpose, religious literature, and other in-
formational materials of religious content, to form societies, brotherhoods, 
associations, other associations of citizens for charity, study and distribution 
religious literature and other cultural and educational activities.

All associations of citizens are obliged to keep legal documents, 
documents that contain information about the activities carried out 
by the association, make financial and other reports, and ensure re-
cord-keeping and preservation of accounting documents. For non-profit 
organizations, financial statements shortened by indicators are provided, 
which can be used by non-profit organizations.

4.2. Association management

As it was noted, the internal organization, relations of members of cit-
izens’ associations, their subdivisions are regulated by corporate norms es-
tablished by the citizens’ associations themselves. However, information 
about the management bodies of a legal entity and information about 
the head of an association without the status of a legal entity are displayed 
in the United State Register of Legal Entities, Individual Entrepreneurs 
and Public Organisations.

Laws that regulate the activities of certain types of citizen associations 
approach the definition of governing bodies in different ways. For some 
types of associations, full freedom to define governing bodies and their pow-
ers in statutory documents is established. In particular, the Law ‘On Pub-
lic Associations’ specifies that the powers of the head, the highest govern-
ing body, other governing bodies of the public association, the procedure 
for their formation and changes in composition, the term of authority, 
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as well as the procedure for determining the person authorized to represent 
the public association, are defined in the charter. Similar provisions are con-
tained in special laws regarding trade unions, political parties, and religious 
organizations.

Concerning creative unions and the association of condominiums, 
the governing bodies and their main powers are determined by legislation, 
not by charter. In particular, the activities of the creative union are managed 
by the general meetings (congress, conference), the board, the presidium, 
and the chairman of the board. The general meeting approves the charter 
of the union, determines the main areas of activity of the creative union 
for the next period, hears the report of the board on the activity of the cre-
ative union and the report of the inspection committee, elects the board, 
presidium, chairman of the board and the inspection committee of the cre-
ative union, makes decisions on the reorganization or liquidation of the cre-
ative union, etc. The management of the union’s activities in the period be-
tween general meetings belongs to the competence of the board. The current 
activities of the creative union are managed by the presidium and the chair-
man of the board of the creative union, and the inspection committee ex-
ercises control over financial and economic activities, correct management 
of affairs, timely consideration of letters, appeals, statements, and complaints 
(Chapter III of the Law ‘On Professional Creative Workers and Creative 
Unions’).

In the same way, the Law ‘On Association of Condominiums’ in Article 
10 defines the governing bodies of the association, which are the general 
meeting of co-owners, the board, the inspection committee of the associa-
tion, regulates in detail their powers and the procedure of formation.

4.3. Accounting

The Law ‘On Accounting and Financial Reporting in Ukraine’ dated July 
16, 1999 No. 996-XIV defines the need for accounting and financial report-
ing by all legal entities, regardless of their organizational and legal forms, 
and forms of ownership. This also applies to associations that have the sta-
tus of a legal entity. However, for the unification of citizens, it is important 
to include them in the Register of Non-Profit Institutions and Organizations, 
after which they cease to be taxpayers of corporate income tax. At the same 
time, they retain the obligation to keep accounting records and keep ac-
counting documents.

According to the provisions of Article 133 of the Tax Code, an associ-
ation is non-profit if it simultaneously meets the following requirements: 
a) formed and registered in the prescribed manner; b) the founding docu-
ments contain a prohibition on the distribution of received income (profits) 
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among the founders, members of such an organization, employees (ex-
cept for payment of their labor, calculation of a single social contribution), 
members of management bodies and other related persons; c) the constitu-
ent documents provide for the transfer of assets to one or more non-profit 
organizations or their inclusion in the budget income in the event of ter-
mination of the legal entity (except for the association of condominiums 
and housing and construction cooperatives); d) entered by the controlling 
body in the Register of Non-Profit Institutions and Organizations.

Income (profits) of a non-profit organization can be used only to fund 
expenses for the maintenance of the organization itself and the realization 
of its statutory goals. The income of non-profit religious organizations can 
also be used for charitable activities, including the provision of humanitari-
an aid, charitable activities, and charity.

5. TERMINATION OF ASSOCIATIONS

General grounds for termination of activities of citizens’ associations in-
clude: 1) the decision of the association itself through liquidation (self-disso-
lution) or reorganization, adopted by the highest governing body (for a pub-
lic association), a general meeting, congress, conference (for a political party, 
trade union, creative union) or co-owners of apartments (for the association 
of condominiums) in the manner determined by the statute; 2) by a court 
decision on the prohibition, liquidation (forced dissolution) of an associa-
tion or cancellation of the registration of a political party.

In addition to the above two reasons, the association of condominiums 
can cease its activity as a result of the purchase by one person of all premis-
es in an apartment building.

A court prohibition on the association of citizens is carried out at the re-
quest of the registration body in the event of: 1) conviction of his authorized 
persons for committing a criminal offense against the foundations of nation-
al security of Ukraine, provided for in Article 111-1 of the Criminal Code 
of Ukraine; 2) detection of signs of violation by the association of the re-
quirements of Articles 36 and 37 of the Constitution of Ukraine or the re-
quirements of special legislation.

Unlike other legal entities, citizens’ associations cannot be terminated 
by a court decision in the event of a lawsuit by the tax authorities, if the or-
ganization does not submit tax records.

Additional grounds of special legislation regarding termination of associa-
tions in a court order for different types of associations of citizens may differ. 
In particular, in relation to a religious organization, they are: 1) commit-
ting actions by a religious organization related to the preaching of hostility, 
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intolerance towards non-believers and believers of other faiths, activities 
of political parties and providing them with financial support, arbitrary sei-
zure of religious buildings or appropriation of religious property; 2) a com-
bination of ritual or preaching activities of a religious organization with 
encroachments on the life, health, freedom, and dignity of a person; 3) sys-
tematic violation by a religious organization of the procedure for conduct-
ing public religious events (worships, rites, ceremonies, marches, etc.) estab-
lished by law; 4) encouraging citizens to fail to fulfill their constitutional 
duties or actions that are accompanied by gross violations of public order 
or encroachment on the rights and property of the state, public or religious 
organizations.

For a political party, the grounds for banning a political party are 
the discovery of the facts of the political party’s actions aimed at: a) liq-
uidation of the independence of Ukraine, change of the constitutional or-
der by violent means, violation of the sovereignty and territorial integrity 
of the state, undermining of its security, illegal seizure of state power, propa-
ganda of war, violence, incitement of inter-ethnic, racial, religious hostility, 
encroachment on human rights and freedoms, public health; b) propagan-
da of communist or national socialist (Nazi) totalitarian regimes and their 
symbols; c) violation of the equality of citizens depending on their race, skin 
color, political, religious and other beliefs, gender, ethnic and social origin, 
property status, place of residence, on linguistic or other grounds; d) dis-
semination of information containing justification, recognition as legitimate, 
denial of the armed aggression of the Russian Federation against Ukraine.

Grounds for canceling the registration of a political party are the dis-
covery within three years from the date of registration of the political par-
ty of inaccurate information in the documents submitted for registration, 
failure of the political party to nominate its candidates for the elections 
of the President of Ukraine and the elections of People’s Deputies of Ukraine 
for ten years.

Termination of association activities is subject to state registration. 
For state registration of the termination of a public association that does 
not have the status of a legal entity, a decision of the authorized public as-
sociation management body on its self-dissolution is submitted. However, 
the termination of the activity of an association with the status of a legal 
entity occurs in two stages, where the decision to terminate the public as-
sociation is made at the first stage and the state registration of the termi-
nation at the second stage. State registration of the termination takes place 
on the condition that there is no debt owed to the controlling authorities 
and there are no pending executive proceedings. Therefore, for state reg-
istration of the decision to terminate the association-legal entity, adopted 
by the body of the association, the decision of the relevant body of the legal 
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entity on termination, a document approving the personal composition 
of the termination commission (reorganization commission, liquidation 
commission) or liquidator is submitted. For state registration of the termi-
nation of an association-legal entity based on a court decision, an applica-
tion for state registration of the termination of a legal entity as a result of its 
liquidation and a certificate of the archival institution on the acceptance 
of documents subject to long-term storage are submitted.

CONCLUSIONS

It can be concluded that in the Ukrainian normative sphere, there are 
two concepts with synonymous meanings: “association of citizens”, which is 
used in some laws that regulate certain types of associations, and “public 
formation”, which is used in legislation that regulates the issue of their state 
registration. The term “association” is also used, but it means “an association 
of associations”, such as an association of condominium associations. Special 
laws determine the specifics of making changes to the activities of certain 
types of citizen associations. In particular, the Law ‘On Freedom of Con-
science and Religious Organizations’ establishes that in case of a decision 
to change its affiliation, a religious organization shall notify the State Service 
of Ukraine for Ethnopolitics and Freedom of Conscience, or regional state 
administrations, which shall ensure the publication of this decision on their 
official website.

The internal organization, relations of members of citizens’ associations, 
their units, and the charter responsibility of these associations’ members are 
regulated by corporate norms established by the public associations them-
selves (Decision of the Constitutional Court of Ukraine No. 6-рп/2001 
of May 23, 2001). However, the relations between citizens’ associations 
and administrative bodies regarding their registration and legalization, con-
trol over their activities, and the application of coercive measures (for ex-
ample, due to the pursuit of prohibited goals) are regulated by the norms 
of administrative law, requirements and restrictions are also established 
imperatively by the norms of public law. The legal grounds in this case are 
the provisions of the laws ‘On Public Associations’ of March 22, No. 4572-
VI, ‘On Professional Creative Workers and Creative Unions’ of October 
7, 1997, No. 554/97-ВР, ‘On Freedom of Conscience and Religious Orga-
nizations’ of April 23, 1991, No. 987-XII, ‘On Political Parties in Ukraine’ 
of April 5, 2001, No. 2365-III, ‘On Trade Unions, Their Rights, and Guar-
antees of Activity’ of September 15, 1999, No. 1045-XIV, ‘On Association 
of Condominiums’ of November 29, 2001, No. 2866-III, ‘On State Registra-
tion of Legal Entities, Individual Entrepreneurs and Public Organizations’ 
of May 15, 2003, No. 755-IV. Despite the large layer of legislation regarding 
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the rights of citizens’ associations, unfortunately, even today it remains 
unsystematized.
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