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Od Wydawcy
Szanowni Czytelnicy!

Ustawodawca powolal Kase Rolniczego Ubezpieczenia Spolecznego w odpowiedzi na po-
trzeby polskiego rolnictwa, zapewniajac w ten sposob kompleksowg obstuge rolnikéw w za-
kresie ubezpieczen spolecznych. Po raz pierwszy w historii polscy rolnicy uzyskali wlasny
system emerytalno-rentowy uwzgledniajacy ich podmiotowos$¢. Na przestrzeni trzydziestu
lat funkcjonowania Kasy system ten ewaluowal tak, by dostosowaé uregulowania prawne
do zmieniajacych sie realiéw spolecznych i ekonomicznych sektora rolnego w kraju.

Jubileusz 30-lecia Kasy Rolniczego Ubezpieczenia Spolecznego to swieto wszystkich
zwigzanych z naszg instytucja — jej prekursoréw i zalozycieli, kierownictwa, obecnych i eme-
rytowanych juz pracownikéw, takze osob skupionych wokét czasopisma naukowego ,,Ubez-
pieczenia w Rolnictwie — Materialy i Studia” — wybitnych specjalistow i przedstawicieli $wiata
nauki z wiodgcych uczelni oraz instytucji zaréwno polskich, jak i zagranicznych. Na famach
jubileuszowego wydania chcialabym Panstwu serdecznie podziekowa¢ za Panfistwa zaufanie
oraz mozliwo$¢ pracy na rzecz polskiego rolnictwa.

»Ubezpieczenia w Rolnictwie — Materialy i Studia” to jedyne czasopismo naukowe w Pol-
sce, ktore odnosi si¢ do problematyki ubezpieczenn w rolnictwie. Zakres merytoryczny pe-
riodyku przesadza o wyjatkowosci jego profilu. Dzigki wspotpracy naukowej oraz wymianie
doswiadczen migdzynarodowych mamy mozliwo$¢ popularyzowania dorobku naukowego
oraz do$wiadczen praktykéw w dziedzinie ubezpieczen spolecznych. Podejmujemy wazne
tematy z zakresu ochrony zdrowia 0sdb pracujacych w rolnictwie oraz osiaggnig¢ naukowych,
technicznych i organizacyjnych dotyczacych zdrowia i medycyny pracy na wsi. Propagujemy
réwniez nowatorskie podejscie do problemu prewencji w dziedzinie bezpieczenistwa pracy,
ktore taczy trzy wymiary pracy czlowieka: zdrowie, bezpieczenstwo i dobrostan czlowieka
na wszystkich etapach pracy w ramach miedzynarodowej strategii pod nazwa ,Wizja Zero’.

Zapraszam Panstwa do lektury jubileuszowego wydania naszego czasopisma. Znajda w nim
Panstwo wiele interesujgcych tematéw dotyczacych ubezpieczen spotecznych w rolnictwie.

W artykule pt. Europejski Model Spoteczny a krajowe i zagraniczne doswiadczenia w ksztat-
towaniu zabezpieczenia spolecznego na wsi autorka podjeta sie identyfikacji funkeji gospo-
darstw rolnych, bedacych réwnoczeénie rolniczymi gospodarstwami domowymi, identyfika-
cji ryzyk skutkujacych utratg lub uposledzeniem tych funkeji oraz oceny perspektyw rozwoju
systemu zabezpieczenia spotecznego na wsi w kontekscie polityki unijnej.

Kolejne opracowanie Umacnianie wlasnosci paristwowej jako przestanka ustrojowa zaopa-
trzenia emerytalnego w rolnictwie — doswiadczenia historyczne PRL omawia rozwdj systemu

ubezpieczen spotecznych rolnikéw indywidualnych.
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Gléwnym celem artykutu Teoria wyboru publicznego jako narzedzie objasniania genezy
i rozwoju ubezpieczeti spotecznych jest przyblizenie uwarunkowan, czgsto pomijanych, dla uza-
sadnienia pojawiania si¢ publicznych ubezpieczen spolecznych w teorii ekonomii i finanséw.

XXX lat ubezpieczenia spolecznego rolnikéw i co dalej? to opracowanie, w ktérym autorzy
wskazuja przepisy do weryfikacji w odniesieniu do istniejacych warunkéw gospodarczych
w naszym kraju. Dodatkowo autorzy podejmujg dyskusje o zmianach w przepisach ubezpie-
czeniowych KRUS, dotyczacych zasad wymiaru emerytur oraz definiowania dzialéw specjal-
nych produkgji rolnicze;j.

W opracowaniu Ubezpieczenia gospodarstw rolnych w Polsce — wyniki badan empirycznych
przedstawiono rynek ubezpieczen w segmencie rolnym, w tym czym jest przewaga konkuren-
cyjna, co moze by¢ jej zrodlem. Jako tlo dla wyboru nabywcéw ubezpieczen w segmencie rol-
nym wykorzystano zrodla wtérne ilustrujace rynek rolny w Polsce. Zaprezentowano réwniez
wyniki badan bezposrednich zrealizowanych w 2020 roku.

Sfera bezpieczenstwa i higieny pracy jest jednym z najistotniejszych aspektéw zwigzanych
z zatrudnieniem, i to nie tylko pracowniczym. Dlatego tez autor kolejnego artykulu podjat
sie przedstawienia kwestii zwigzanych z ochrong zdolnoéci do pracy pomocnikéw rolnika
poprzez przestrzeganie zasad bezpieczenstwa i higieny pracy podczas §wiadczenia przez nich
pomocy na podstawie umowy o pomocy przy zbiorach, o ktérej mowa w ustawie z 20 grudnia
1990 roku o ubezpieczeniu spolecznym rolnikow.

Ostatni z artykuléw pt. XXX lat rehabilitacji leczniczej realizowanej przez Kase Rolniczego
Ubezpieczenia Spolecznego omawia ksztaltowanie sie rehabilitacji leczniczej oraz jej rozwdj
instytucjonalny od momentu powstania Kasy Rolniczego Ubezpieczenia Spotecznego.

Ustawa z 20 grudnia 1990 r. o ubezpieczeniu spolecznym rolnikéw, ktdrej realizacje po-
wierzono Kasie, w istotny sposdb przebudowata system ubezpieczenia spotecznego rolnikéw.
Jest on zblizony do analogicznych europejskich systeméw - dla tej grupy spoleczno-zawo-
dowej poprzez wyodrebnienie go z systemu powszechnego — w Austrii, Finlandii, Francji
czy Niemczech. O rozwigzaniach funkcjonujacych w kazdym z tych krajow moga Panstwo
przeczyta¢ w specjalnym dodatku o Europejskiej Sieci Rolniczych Systeméw Zabezpieczenia
Spolecznego (ENASP), zamieszczonym na korcu niniejszego wydania.

Mam nadzieje, ze jubileuszowe wydanie czasopisma bedzie dla Panstwa inspirujacg lektura.

Zachecam Panstwa do regularnego siggania po nasz periodyk.

Zycze milej lektury!

Z wyrazami szacunku —
Prezes KRUS

dr Aleksandra Hadzik

Ubezpieczenia w Rolnictwie — Materiaty i Studia, 2(74)/2020



Europejski Model Spoteczny
a krajowe i zagraniczne doswiadczenia
w ksztattowaniu zabezpieczenia
spotecznego na wsi

Irena Jedrzejczyk

Abstrakt

Celem artykutu jest identyfikacja funkcji gospodarstw rolnych, bedacych réwnoczesnie
rolniczymi gospodarstwami domowymi, identyfikacja ryzyk skutkujacych utrata lub
uposledzeniem tych funkcji oraz ocena perspektyw rozwoju systemu zabezpieczenia
spolecznego na wsi w kontekscie polityki unijnej.

Podstawowym problemem do rozwigzania jest utrzymanie w ramach wewnetrznej
struktury nowo tworzonego Europejskiego Modelu Spotecznego, wyodrebnionego ze wzgledu
na wspdlnote ryzyka systemu zabezpieczenia spolecznego rolnikéw, charakteryzujacego sie
zdolnoscig do profesjonalnej ochrony szeroko rozumianych funkcji gospodarstw rolnych.

Spodziewane wyniki analizy przeprowadzonej w opracowaniu dotyczy¢ beda:

- modeli, rozwigzan i wzorcéw, na ktérych opierajg si¢ rézne systemy zabezpieczenia

spolecznego,

- urealnienia ochrony w ramach rolniczych systemdéw zabezpieczenia spolecznego,

- wspolnoty ryzyka oraz roli profesjonalnych ubezpieczycieli publicznych jako przestanek

wyodrebnienia systemdéw zabezpieczenia spolecznego rolnikow.

Stowa Kkluczowe: Europejski Model Spoteczny, systemy zabezpieczenia spotecznego,

wspdlnota ryzyka, zabezpieczenie spoteczne rolnikow.

Irena Jedrzejczyk, prof. dr hab., Katedra Zarzadzania, Akademia Techniczno-Humanistyczna w Bielsku-
-Bialej.

Ubezpieczenia w Rolnictwie — Materiaty i Studia, 2(74)/2020, s. 7-40, DOI: 10.48058/urms/74.2020.1



Europejski Model Spoteczny a krajowe i zagraniczne doswiadczenia

Wstep

Wychodzac z zalozenia, ze wie$ stanowi nie tylko terytorium, lecz takze pewng
dos¢ jednorodng zbiorowo$¢ podmiotéw (gospodarstw rolnych) o podobnych funk-
cjach spolecznych i gospodarczych oraz o podobnym profilu ryzyka, nalezy przyja¢,
ze rozwigzania ubezpieczeniowe (sktadkowe) zabezpieczenia spotecznego sa najbar-
dziej wlasciwe dla tak rozumianej wspélnoty ryzyka.

Nawet jesli uwzgledni sie model wsi wielofunkcyjnej i dazenie do dywersyfika-
¢ji dziatalnos$ci gospodarczej na wsi, to kazdy rodzaj tej dziatalno$ci w sposdb bez-
posredni lub podredni stuzy wzmocnieniu funkeji podstawowej, jaka jest funkcja
rolna. Sieci i fancuchy kooperacyjne, ktérych gléwnym ogniwem jest gospodarstwo
rolne, funkcjonujg albo w sferze obstugi rolnictwa, albo w sferze konsumpcji pro-
duktéw (i ustug) oferowanych przez rolnictwo.

Wielkie aglomeracje miejskie i inne obszary zurbanizowane, ze wzgledu na gte-
bokie zréznicowanie struktur ludnosciowych, bardzo rézne formy aktywnosci go-
spodarczej, zindywidualizowany styl zycia, oderwanie od miejsca i poczucie tym-
czasowosci usytuowania oraz inne swoje cechy, nie stanowig ani jednorodnego
terytorium, ani jednorodnej wspolnoty ryzyka. Nalezy sie wiec spodziewa¢, ze po-
wszechne systemy zabezpieczenia spolecznego odznaczajg si¢ znacznym udziatem
rozwigzan zaopatrzeniowych w systemie, inaczej niz systemy wyodrebnione dla wsi.

Ze wzgledu na swoje wielorakie funkeje, gospodarstwo rolne wymaga zabezpie-
czenia przed ich utratg lub uposledzeniem, w przeciwnym razie zostanie ono bo-
wiem wypchniete przez bieg zdarzen poza margines spolecznosci wiejskiej i poza
margines zycia gospodarczego.

Dotkniete wykluczeniem podmioty wiejskie nie moga samodzielnie powrd-
ci¢ do swoich funkeji bez wsparcia ze strony systemu zabezpieczenia spotecznego
i skonfigurowanych z nim programéw publicznych, ktérych najwazniejszym admi-
nistratorem i realizatorem w Polsce jest KRUS.

Celem artykutu jest identyfikacja funkcji gospodarstw rolnych, bedacych réw-
nocze$nie rolniczymi gospodarstwami domowymi, identyfikacja ryzyk skutkujg-
cych utratg lub uposledzeniem tych funkcji oraz ocena perspektyw rozwoju systemu
zabezpieczenia spotecznego na wsi w kontekscie polityki unijne;j.

Podstawowym problemem do rozwigzania jest utrzymanie w ramach wewnetrz-
nej struktury nowo tworzonego Europejskiego Modelu Spotecznego, wyodrebnione-
go ze wzgledu na wspdlnote ryzyka systemu zabezpieczenia spotecznego rolnikéw,
charakteryzujacego sie zdolnoscig do profesjonalnej ochrony szeroko rozumianych
funkcji gospodarstw rolnych.

Ubezpieczenia w Rolnictwie — Materiaty i Studia, 2(74)/2020



Europejski Model Spoteczny a krajowe i zagraniczne doswiadczenia

Spodziewane wyniki analizy przeprowadzonej w opracowaniu dotyczy¢ beda:
- modeli, rozwigzan i wzorcéw, na ktorych opierajg sie rozne systemy zabezpie-
czenia spolecznego,
— urealnienia ochrony w ramach rolniczych systeméw zabezpieczenia spolecznego,
- wspolnoty ryzyka oraz roli profesjonalnych ubezpieczycieli publicznych jako
przestanek wyodrebnienia systeméw zabezpieczenia spolecznego rolnikow.
W zakres opracowania nie wchodza zagadnienia zmian demograficznych i ich
wplywu na stabilnos¢ systemu zabezpieczenia spotecznego’.
W artykule poszukuje sie odpowiedzi na nastepujace pytania:
1. Jakie ryzyka majg charakter spoleczny i jak zabezpieczana jest wie§ przed ich
skutkami?
2. Jakie funkcje pelnig podmioty wiejskie, ze szczeg6lnym uwzglednieniem gospo-
darstw rolnych?
3. Jaki kierunek zmian widoczny jest w krajowych i zagranicznych systemach za-
bezpieczenia spolecznego?
4. Jakie czynniki otoczenia determinujg zmiany systemowe?
Biorac pod uwage sformutowany wyzej problem do rozwigzania, wychodzi sie
z nastepujacych zalozen:
1. Ryzyka spoteczne s3 zdefiniowane i klasyfikowane w ramach teorii ugruntowa-
nej i w ramach réznych aktéw prawa miedzynarodowego.
2. Podmioty wiejskie, w szczegdlnosci gospodarstwa rolne, pelnig réznorodne
funkcje o réznym znaczeniu i randze.
3. Krajowe systemy zabezpieczenia spolecznego nadal pozostaja we wladztwie kra-
jowym, lecz ulegaja przeksztalceniom w kierunku unifikacji i zestandaryzowania,
a takze coraz wigkszego przekazywania kompetencji wladczych na szczebel unijny.
4. Zmiany systemowe determinowane sg przez dwie grupy czynnikéw zwigzanych
z polityka Unii Europejskiej, w tym czynniki zwigzane z unijng perspektywa fi-
nansowg na lata 2021-2027 oraz z Europejskim Filarem Praw Socjalnych.

1. Autor dostrzega sile tego wplywu i odsyta Czytelnika do bogatej literatury przedmiotu poswigco-
nej tej problematyce, w tym: U. Jackowiak, L. Abramowicz, Ryzyko starosci — problemy zabezpieczenia,
Krakow, Polskie Stowarzyszenie Ubezpieczenia Spolecznego, 2007; W. Koczur, Zabezpieczenie spotecz-
ne — zarys problematyki, Prace Naukowe, Uniwersytet Ekonomiczny w Katowicach, 2012; S. Golinow-
ska, Funkcje paristwa w zabezpieczaniu dochodéw na okres starosci. Zmiana warunkéw i paradygmatéw
na przykladzie polskiej reformy systemu emerytalnego [w:] Ubezpieczenia spoteczne w procesie zmian: 80
lat Zaktadu Ubezpieczei Spolecznych, red. K.W. Frieske, E. Przychodaj, Warszawa, Zaktad Ubezpieczen
Spotecznych, Instytut Pracy i Spraw Socjalnych, 2013; T. Szumlicz, Ubezpieczenia spoleczne. Teoria dla
praktyki, Bydgoszcz-Warszawa, Oficyna Wydawnicza Branta, 2005; W. Koczur, Swiadczenia emerytalno-
rentowe z ubezpieczenia spolecznego rolnikow [w:] Proces starzenia sig¢ ludnosci Polski i jego spoleczne
konsekwencje, red. L. Frackiewicz, Katowice, Wydawnictwo Naukowe ,,Slask’, 2003; J. Joticzyk, Prawo
zabezpieczenia spolecznego - ubezpieczenia spoteczne i zdrowotne, bezrobocie i pomoc spoteczna, Krakdéw,
Zakamycze, 2001, i wiele innych.

Ubezpieczenia w Rolnictwie — Materiaty i Studia, 2(74)/2020
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Europejski Model Spoteczny a krajowe i zagraniczne doswiadczenia

W opracowaniu wykorzystane zostang metody analizy jako$ciowo-opisowej,
analizy poréwnawczej, analizy dokumentéw, kwerendy literatury, techniki graficz-
nej prezentacji wynikéw analizy.

Europejski Model Spoteczny jako etap procesu
Konwergencji systemow zabezpieczenia spotecznego
w Unii Europejskiej

W dotychczasowej praktyce kazde panstwo czlonkowskie Unii Europejskiej mo-
glo swobodnie i niezaleznie ksztaltowaé swdj system zabezpieczenia spoltecznego
lub systemy zabezpieczenia spolecznego, jesli byto ich wigcej niz jeden. Systemem
odrebnym w stosunku do powszechnego publicznego systemu zabezpieczenia spo-
tecznego - jednolitego dla danego kraju - byt dotychczas i jest nadal system spe-
cjalny rolnikéw. Odpowiedzi na pytanie, jakie przestanki stojg za zréznicowaniem
systemow krajowych, a jakie stojg za wyodrebnieniem z nich systemu specjalnego
rolnikéw, poszukuje si¢ w dalszej czesci niniejszego artykutu.

Unijna polityka spéjnosci przewiduje na czas nowej perspektywy finansowej lat
2021-2027 dwa cele, ktérych realizacja moze doprowadzi¢ do jednolitego systemu
zabezpieczenia spolecznego we wszystkich krajach cztonkowskich:

— cel 3: , Lepiej potaczona Europa’,

— cel 4: ,Europa o silniejszym wymiarze spotecznym™.

Upodobnienie si¢ wzajemne krajowych systeméw zabezpieczenia spolecznego
moze znie$¢ koniecznos¢ ich koordynacji, ktéra na etapie zréznicowania tych syste-
mow byta niezbedna, lub zmniejszy¢ wydatnie jej zakres.

W sprawie koordynacji® w dotychczasowej praktyce okreslono, ktéry system krajo-
wy ma obja¢ danego obywatela UE, w przypadku gdy zaangazowane sg przynajmniej

2. Por. Stan negocjacji WRF i Pakietu Legislacyjnego Polityki Spéjnosci 2021-2027, Ministerstwo Fun-
duszy i Polityki Regionalnej, Warszawa 13.11.2020, s. 13.

3. W 2010 roku przeprowadzono gruntowng reforme systemu obejmujacg przyjecie ,,modernizujacego
pakietu koordynujgcego” - Rozporzadzenie Parlamentu Europejskiego i Rady (WE) nr 988/2009 z 16
wrze$nia 2009 roku zmieniajace rozporzadzenie (WE) nr 883/2004 w sprawie koordynacji systemow za-
bezpieczenia spolecznego oraz okreélajace tres¢ zatacznikow, http://data.europa.eu/eli/reg/2009/988/0j,
dostep 10.05.2021; https://eur-lex.europa.eu/legal-content/PL/ALL/?uri=CELEX%3A32009R0988, do-
step 10.05.2021; Rozporzadzenie Parlamentu Europejskiego i Rady (WE) nr 987/2009 z 16 wrzeénia 2009
roku dotyczace wykonywania rozporzadzenia (WE) nr 883/2004 w sprawie koordynacji systeméw za-
bezpieczenia spolecznego, http://data.europa.eu/eli/reg/2009/987/0j, dostep 10.05.2021; https://eur-lex.
europa.eu/legal-content/PL/TXT/?2qid=1478533221777&uri=CELEX:32009R0987, dostep 10.05.2021.
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dwa panstwa. Ogdlnie zabezpieczenie spoteczne jest zapewniane przez panstwo za-
trudnienia, a w przypadku oséb niepracujacych - pafistwo zamieszkania®.

Zakresem przedmiotowym koordynacja obejmuje nastepujace §wiadczenia z ty-
tulu zabezpieczenia spolecznego:

- $wiadczenia z tytulu choroby, macierzynfistwa i réwnowazne $wiadczenia dla
ojca; jednak nie obejmuje to uzaleznionej od wysokosci dochodéw pomocy
spolecznej i medycznej, poniewaz nie ma ona zwigzku z wcze$niejszymi sktad-
kami do systemu zabezpieczenia spotecznego;

- $wiadczenia z tytulu staroéci, renty rodzinnej oraz w razie inwalidztwa;

- $wiadczenia z tytulu wypadku przy pracy i choroby zawodowej;

- $wiadczenia z tytulu $mierci;

- $wiadczenia przedemerytalne, zasilki dla bezrobotnych, §wiadczenia rodzinne;

- specjalne $wiadczenie pieni¢zne o charakterze nieskladkowym, ktérego nie
mozna przenies¢.

Do usprawnienia koordynacji systeméw zabezpieczenia spolecznego w zasadni-

czy sposob przyczynily sie dwa czynniki, a mianowicie:

1) Europejska Karta Ubezpieczenia Zdrowotnego (EKUZ)°,

2) uprawnienia do dodatkowych emerytur.

Poczynajac od 2006 roku EKUZ ulatwia dostep do opieki medycznej w przy-
padku nieprzewidzianych probleméw zdrowotnych podczas pobytu w innym kraju
Europejskiego Obszaru Gospodarczego w celach zawodowych lub osobistych. Do-
step jest udzielany na takich samych warunkach i po takiej samej cenie jak osobom
ubezpieczonym w danym kraju. Koszty sg zwracane przez system zabezpieczenia
spolecznego kraju pochodzenia.

Poczynajac od 2014 roku sprecyzowano minimalne wymogi nabywania i zacho-
wywania uprawnien do dodatkowych emerytur®. Odnosza si¢ one jednak wylacznie
do systeméw emerytalnych obowiazujacych na rynku pracy, a nie do dobrowolnych

4. Szerzej M. Zukowski, Otwarta koordynacja zabezpieczenia emerytalnego w Unii Europejskiej - nowy
etap europejskiej polityki spotecznej?, ,Polityka spoteczna” 2002, nr 11-12.

5. Zob. Cross-border healthcare in the EU under social security coordination Reference year 2019 (2020),
https://ec.europa.eu/social/main.jsp?pager.offset=10&advSearchKey=ssc_statsreport2020&mode=ad-
vancedSubmit&catld=22&doc_submit=&policyArea=0&policyAreaSub=0&country=0&year=0, dostep
10.05.2021.

6. Zob. Dyrektywa 2014/50/UE z 16 kwietnia 2014 r. w sprawie minimalnych wymogoéw stuzacych
zwigkszeniu mobilnoéci pracownikéw miedzy panstwami czlonkowskimi, dzieki tatwiejszemu na-
bywaniu i zachowywaniu uprawnien do dodatkowych emerytur. Najnowsza aktualizacja zakresu ko-
ordynacji zaprezentowana w opracowaniu: Cross-border old-age, survivors’ and invalidity pensions Re-
port on Portable Documents P1 Reference year 2019 (2020), https://ec.europa.eu/social/main.jsp?pager.
offset=10&advSearchKey=ssc_statsreport2020&mode=advancedSubmit&catld=22&doc_submit=&poli
cyArea=0&policyAreaSub=0&country=0&year=0, dostep 10.05.2021.
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wplat do indywidualnych programéw emerytalnych czy do emerytur panstwowych,
ktére sg objete rozporzadzeniem w sprawie koordynacji.

Monitorowanie wdrazania nowych przepiséw oraz koordynowanie systeméw
zabezpieczenia spotecznego na terytorium calej Unii Europejskiej” wynika z co naj-
mniej dwdch przestanek, a mianowicie:

1) zapewnienia przestrzegania praw obywateli,

2) zapewnienia swobody w zakresie mobilno$ci pracownikéw w UE.

W 2010 roku przeprowadzono gruntowng reforme systemu, obejmujaca przyje-
cie ,modernizujacego pakietu koordynujacego” - rozporzadzenia (WE) nr 988/2009
oraz rozporzadzenia wykonawczego (WE) nr 987/2009%. Z powyzszego rozporza-
dzenia wynikaja cztery gtéwne zasady (od 2017 roku wskazywana jest jeszcze za-
sada pigta):

1) réwne traktowanie (art. 4, art. 5),

2) sumowanie (art. 6),

3) zasada jednego prawa wlasciwego (art. 10, art. 11 ust. 1),

4) eksportowanie §wiadczen (art. 7),

5) dobrej administracji (od 2017 roku).

Prawo do réwnego traktowania stosuje sie bezwarunkowo do kazdego pracowni-
ka lub osoby prowadzacej dzialalnos¢ na wlasny rachunek, pochodzacych z innego
panstwa cztonkowskiego i mieszkajacych przez pewien czas w panstwie przyjmuja-
cym. Ponadto jezeli na podstawie ustawodawstwa danego panstwa czlonkowskie-
go pewnym sytuacjom (np. zawarcie malzenstwa), zdarzeniom (np. wypadek) lub
pobieraniu $wiadczen socjalnych (np. osoby pobierajace $wiadczenia dla bezrobot-
nych maja tez prawo do ulg podatkowych) przypisywane sg okreslone skutki praw-
ne, to panstwo czlonkowskie uwzglednia takie sytuacje, zdarzenia lub $wiadczenia
zaistniate w innym panstwie cztonkowskim.

Jezeli ustawodawstwo krajowe wymaga, aby pracownik byl ubezpieczony lub
zatrudniony przez okreélony czas przed uzyskaniem niektorych $wiadczen, zasada
sumowania oznacza, ze wlasciwe panstwo czlonkowskie musi uwzgledni¢ okresy

ubezpieczenia i zatrudnienia przepracowane w innym panstwie cztonkowskim.

7. W ramach umowy o Europejskim Obszarze Gospodarczym (EOG) zakres koordynacji rozszerzono
na obywateli Islandii Lichtensteinu i Norwegii, natomiast obywatele Szwajcarii objeci s3 tymi przepisami
na mocy Porozumienia UE-Szwajcaria.

8. Por. Rozporzadzenie Parlamentu Europejskiego i Rady (WE) nr 988/2009 z 16 wrzesnia 2009 roku
zmieniajgce rozporzadzenie (WE) nr 883/2004 w sprawie koordynacji systeméw zabezpieczenia spotecz-
nego oraz okreslajace tres¢ zalacznikow, https://eur-lex.europa.eu/legal-content/PL/TXT/2qid=1529574
112804&uri=CELEX:32009R0988, dostep 10.05.2021; Rozporzadzenie Parlamentu Europejskiego i Rady
(WE) nr 987/2009 z 16 wrzesnia 2009 roku dotyczace wykonywania rozporzadzenia (WE) nr 883/2004
w sprawie koordynacji systemow zabezpieczenia spolecznego, https://eur-lex.europa.eu/legal-content/
PL/TXT/?qid=1529574173654&uri=CELEX:32009R0987, dostep 10.05.2021.
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Kazdy ubezpieczony podlega ustawodawstwu tylko jednego kraju i tylko tam
placi sktadki.

Swiadczenia z tytulu zabezpieczenia spotecznego moga by¢ wyplacane w ca-
fej Unii, a panstwa czlonkowskie majg zakaz ograniczania wyptat tylko do kregu
0s6b majacych miejsce zamieszkania na ich terytorium (z nielicznymi wyjatkami,
np. $wiadczen osob bezrobotnych).

W ramach unowoczeénionego systemu koordynacji wprowadzono zasade do-
brej administracji, zgodnie z ktdra instytucje panstw czlonkowskich sg zobowigza-
ne do wspolpracy i zapewniania wzajemnej pomocy. Ustanowiono réwniez system
elektronicznej wymiany danych pomiedzy instytucjami krajowymi. W lipcu 2017
roku Komisja udostepnita centralny system elektronicznej wymiany informacji do-
tyczacych zabezpieczenia spotecznego. System ten jest wdrazany przez kompetentne
w tej sprawie instytucje panstw cztonkowskich.

W koordynowaniu systemoéw zabezpieczenia spolecznego szczegélna role od-
grywa Parlament Europejski, ktéry w dokumentach takich jak rezolucja z 14 stycz-
nia 2014 roku w sprawie ochrony socjalnej dla wszystkich, rezolucja z 14 wrzesnia
2016 roku w sprawie dumpingu socjalnego’, a takze rezolucja z 4 lipca 2017 roku
w sprawie warunkow pracy i niepewnosci zatrudnienia'® wskazywal na koniecznosé
wyjasnienia sytuacji oséb samozatrudnionych, zatrudnionych w ramach umoéw
na czas okreslony lub w niepelnym wymiarze godzin, pracownikéw w gospodarce
cyfrowej i pracownikéw sezonowych (w tym na wsi).

W 2018 roku rozwazano nowe rozwigzanie: europejski numer zabezpieczenia
spotecznego, ktéry utatwitby transgraniczng koordynacje systeméw zabezpieczenia
spolecznego, jednak do tej pory propozycja ta nie wyszla poza etap wstepny.

W rezolucji'' w sprawie ochrony pracownikéw transgranicznych i sezonowych
w Unii, w kontekscie kryzysu wywolanego COVID-19, zwrdcono uwage na niemoz-
no$¢ uzyskania dostepu do odpowiedniej ochrony socjalnej i uprawnien w zakresie
bezpieczenistwa z powodu utrudnionej koordynacji miedzy instytucjami zabez-
pieczenia spolecznego w panstwach czlonkowskich, trudnosci w kwalifikowaniu

9. Por. Rezolucja Parlamentu Europejskiego z 14 stycznia 2014 roku w sprawie ochrony socjalnej dla
wszystkich, w tym dla os6b samozatrudnionych (2013/2111(INI)), https://eur-lex.europa.eu/legal-con-
tent/PL/TXT/?uri=CELEX:52014IP0014, Rezolucja Parlamentu Europejskiego z 14 wrzesnia 2016 roku
w sprawie dumpingu socjalnego w Unii Europejskiej (2015/2255(INT)), https://eur-lex.europa.eu/legal-
-content/PL/TXT/?uri=CELEX:520161P0346, dostep 10.05.2021.

10. Por. Rezolucja Parlamentu Europejskiego z 4 lipca 2017 roku w sprawie warunkéw pracy
i niepewnoéci zatrudnienia (2016/2221(INI)), https://eur-lex.europa.eu/legal-content/PL/TXT/?uri=
CELEX:520171P0290, dostep 10.05.2021.

11. Por. Rezolucja Parlamentu Europejskiego z 19 czerwca 2020 roku w sprawie ochrony pracownikow
transgranicznych i sezonowych w Unii w kontekscie kryzysu wywotanego COVID-19, https://www.euro-
parl.europa.eu/doceo/document/TA-9-2020-0176_PL.html, dostep 10.05.2021.
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sie do objecia tymczasowymi $rodkami wsparcia, takimi jak systemy skréconego
czasu pracy, dostosowane $wiadczenia dla bezrobotnych i $rodki ulatwiajace prace
z domu, oraz niepewnos¢ prawa w odniesieniu do obowigzujacych systemdéw zabez-
pieczenia spotecznego i systeméw podatkowych.

Opublikowano szereg raportéw tematycznych dotyczacych koordynacji systemow
zabezpieczenia spotecznego w UE w warunkach sytuacji pandemicznej roku 2020

Nalezy sie spodziewaé bardziej zintensyfikowanych dzialan w kierunku ujedno-
licenia systemoéw zabezpieczenia spolecznego, tak réznych do tej pory, ze wymagaty
i nadal jeszcze wymagaja koordynacji ze szczebla unijnego.

Komisja Europejska opublikowata wyniki nowego badania ,,Eurobarometr” do-
tyczace kwestii spolecznych. Przedmiotem badania byly opinie na temat realizacji
Europejskiego Filaru Praw Socjalnych. Najpilniejszymi dla respondentéw proble-
mami do rozwigzania sa réwne szanse i dostep do wszystkich 20 kluczowych praw
i zasad silnej Europy socjalnej przyjetych w 2017 roku do realizacji w ramach tego
filaru. Z jednej strony sposrod wszystkich respondentéw az 71% postrzega brak rea-
lizacji lub niepelng realizacj¢ praw socjalnych jako powazny problem, z drugiej jed-
nak az 62% uwaza, ze w 2030 roku Europa bedzie bardziej socjalna®.

Najwazniejszymi dokumentami odniesienia do strategicznych planéw rozbudo-
wy i umocnienia zabezpieczenia spolecznego na szczeblu unijnym i szczeblu kra-
jowym sa Wieloletnie Ramy Finansowe 2021-2027, Agenda 2030 oraz Europejski
Filar Praw Socjalnych.

Niezwykle skuteczny lobbing, jak réwniez inne bardzo réznorodne czynniki
wplywu stosowane przez organizacje pozarzadowe' doprowadzily do ogloszenia
na Szczycie Spotecznym w Porto, w ramach portugalskiej prezydencji, nowego do-
kumentu pod nazwg ,,The European Pillar of Social Rights Action Plan” podpisane-
go 7 maja 2021 roku i zawierajacego operacjonalizacje celéw wspomnianego wyzej

12. W szczegdlnoéci pelng aktualizacje mozna znalezé tutaj: https://ec.europa.eu/social/main.
jsp?advSearchKey=ssc_statsreport2020&mode=advancedSubmit&catld=22&doc_submit=&policyArea
=0&policyAreaSub=0&country=0&year=0, dostep 10.05.2021. Spoérdd licznych publikacji Komisji Eu-
ropejskiej godng polecenia jest: Coordination of social security systems at a glance. 2020 statistical report
(marzec 2021), https://ec.europa.eu/social/main.jsp?catld=738&langld=en&publd=8386&furtherPubs=
yes, dostep 10.05.2021.

13. Por. wyniki badania: Eurobarometer survey on social issues (summary report and country-specific
factsheets), https://ec.europa.eu/social/main.jsp?langld=en&catld=89&newsId=9940&furtherNews=yes,
dostep 10.05.2021.

14. Spoérdd najbardziej znanych warto wymieni¢ SOLIDAR Foundation, the Social Platform, the Eu-
ropean Disability Forum, AGE Platform, Eurodiaconia, the Platform for International Cooperation on
Undocumented Migrants (PICUM), European Anti Poverty Network (EAPN), Caritas Europa Policy
i wiele innych.
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filaru'®. Zaréwno na etapie przygotowan's do Szczytu Spolecznego w Porto, jak
i w samym dokumencie uzywa si¢ po wielokro¢ sformutowan $wiadczacych o tym,
ze ten priorytetowy dla Unii Europejskiej plan przyniesie ujednolicenie systeméow
zabezpieczenia spolecznego krajow cztonkowskich, a by¢ moze wykreuje jeden
wspolny system zabezpieczenia spotecznego w Unii Europejskiej.

Zasadnicze znaczenie dla wsi i rolnictwa bedg mie¢ rozstrzygniecia dotyczace
yjednoliconego ksztaltu systemu zabezpieczenia spotecznego w nawigzaniu do Eu-
ropejskiego Modelu Spofecznego.

Jedna o$ sporu dotyczy pytania, czy jednolity Europejski Model Spofeczny ozna-
cza m.in. jednolity europejski system zabezpieczenia spolecznego i czy bedzie to sy-
stem oparty na rozwigzaniach zaopatrzeniowych, ubezpieczeniowych, czy jeszcze in-
nych. Rozstrzygniecie w tym wzgledzie ma kluczowe znaczenie, poniewaz tylko oparcie
systemu na rozwigzaniach ubezpieczeniowych pozwolitoby obroni¢ system specjalny,
wyodrebniony dla rolnikéw z powszechnego systemu, obejmujacy calg unijng, jedno-
lita, rolniczg wspolnote ryzyka. Druga o sporu dotyczy pytania, czy pod presja zmian
demograficznych (starzenia si¢ Europy) i braku réwnowagi finansowej Europejski
Model Spoteczny nie bedzie kwestionowany na etapie jego realizacji przez organizacje
miedzynarodowe, takie jak Bank Swiatowy czy Miedzynarodowy Fundusz Walutowy,
sklaniajac go w strone gry wolnorynkowej i pomniejszania udziatu publicznego®.

Zréznicowanie systemow zabezpieczenia spotecznego - przestanki
teoretyczne i praktyczne doswiadczenia krajowe i zagraniczne

Podstawy teoretyczne zabezpieczenia spolecznego znalez¢ mozna w bogatej
literaturze przedmiotu, polskiej i zagranicznej, ktéra opisuje i wyjasnia prawid-
fowosci proceséw nacechowanych ryzykiem spolecznym, zachodzacych w zyciu

15. W dokumencie napisano m.in.: ,,In the debates developed by the European Economic and Social
Committee and the Committee of the Regions the relevance of the European Pillar of Social Rights Action
Plan was stressed. In this context, we welcome the European Pillar of Social Rights Action Plan presented
by the European Commission ..., Porto Social Commitment, Porto Social Summit May 7th 2021,s. 112,
https://www.2021portugal.eu/en/porto-social-summit/porto-social-commitment, dostep 10.05.2021.

16. Por. Consisting of 49 pan-European networks of NGOs, https://www.solidar.org/en/news/build-
ing-social-europe-people-centered-economy-and-participation-are-key-to-social-progress-in-europe,
dostep 10.05.2021.

17. W dokumencie Porto Social Commitment po wielokro¢ przywoluje si¢ sformutowanie ,,Europejski
Model Spoteczny — European Social Model’, jak réwniez uzywa sie terminu ,,konwergencja spoleczna —
social convergence’, Porto Social Summit May 7th 2021, s. 1 i 2, https://www.2021portugal.eu/en/porto-
-social-summit/porto-social-commitment, dostep 10.05.2021.

18. Por. Global Economic Prospect, World Bank Group, Washington, DC, January 2021, ISBN (paper): 978-
1-4648-1612-3 oraz ISBN (electronic): 978-1-4648-1613-0, a takze DOI: 10.1596/978-1-4648-1612-3.
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i w dzialalnoéci gospodarczej. Polityka spoteczna panstwa probuje wykorzystaé te
prawidlowosci do ksztattowania (modelowania) praktyki, starajac sie ochroni¢ swo-
ich obywateli przed skutkami ryzyka spolecznego, z uwzglednieniem specyfiki za-
grozen wielkich i mniejszych grup spotecznych.

Nalezy wskaza¢ na dwa czynniki ograniczajace zakres tego modelowania, a mia-
nowicie z jednej strony dostepne rozwigzania zabezpieczenia spotecznego wypraco-
wane przez nauke, a z drugiej — dostepne $rodki finansowe mozliwe do wiaczenia
w mechanizm finansowania zabezpieczenia spolecznego.

Historia zabezpieczenia spolecznego dostarcza pewnych wzorcow praktycznych, moz-
liwych do nasladowania, modyfikowania i udoskonalania na potrzeby czasu terazniejszego
lub na potrzeby przysztosci stosownie do warunkéw zmieniajacego sie otoczenia.

Sposéréd wielu definicji zabezpieczenia spolecznego obecnych w polskiej i zagra-
nicznej literaturze przedmiotu, na potrzeby niniejszego opracowania przyjmuje si¢
definicje wystarczajaco ogo6lna, aby mdc wpasowal w jej tre$¢ podobienstwa i roz-
nice szczegdlowe zidentyfikowane w wypowiedziach wielu autorytetéw naukowych
i ekspertow polityki spotecznej. Taki postulat uogdlnienia realizuje definicja, wedtug
ktorej ,,zabezpieczenie spoteczne to catoksztalt srodkéw i dziatan publicznych, za po-
mocy ktérych spoleczenstwo stara si¢ chroni¢ swoich cztonkéw przed grozbg nie-
moznoéci zaspokojenia potrzeb podstawowych, wspolnie uznawanych za wazne”".

Wirdd argumentéw przemawiajacych za ta definicjg jest pominiecie w jej tresci
kwestii winy za swoje trudne polozenie oraz kwestii pracy jako jedynego zrédla do-
chodéw wiasnych, ktdre to wskazania zawarto w innych definicjach i ktére w dysku-
sji naukowej czesto sg podwazane.

W dotychczasowym krajowym dorobku naukowym? mozna znalez¢ co najmniej
trzy typy rozwigzan, ktére wypracowata nauka na rzecz zabezpieczenia spotecznego,

a mianowicie:

19. Cyt. za: G. Szpor, System ubezpieczeti spotecznych, Warszawa 2013, s. 13; inne czesto przytaczane defini-
Gje to: ,,przez zabezpieczenie spoleczne nalezy rozumie¢ caloksztalt srodkéw i dziatania instytucji publicznych,
za pomocg ktérych spoteczenistwo stara si¢ zabezpieczy¢ swych obywateli przed niezawinionym przez nich nie-
dostatkiem, przed grozba niemoznosci zaspokojenia podstawowych, spolecznie uznanych za wazne potrzeby”
(za: ]. Piotrowski, Zabezpieczenie spoteczne. Problematyka i metody, Warszawa, KiW, 1966, s. 28), ale tez ujecie
nastepujace: ,,to system $wiadczen, do ktérych obywatele majg prawo lub z ktérych majg mozliwos¢ korzysta-
nia w wypadkach i na warunkach okreslonych odpowiednimi przepisami” (za: Polityka spoleczna, red. nauk.
A. Rajkiewicz, Warszawa, PWE, 1979, 5. 432) badz podkreslanie roli pafistwa w sformulowaniu: ,,zabezpieczenie
spoleczne jako idea, zgodnie z kt6ra ogot spoleczenstwa przez swa organizacje, czyli pafistwo, jest zobowigzany
do zapewnienia warunkéw bytu wszystkim, ktérzy nie ze swej winy nie moga ich sobie zapewni¢ przez wlasng
pracg” (za: W. Muszalski, Ubezpieczenie spoteczne, Warszawa, Wydawnictwo Naukowe PWN, 2004, s. 16).

20. Zob. autorzy tacy jak: J. Supiniska, Dylematy polityki spotecznej, Warszawa, IPS UW, 1991; T. Szum-
licz, Ubezpieczenie spoleczne. Teoria dla praktyki, Bydgoszcz—Warszawa, Oficyna Wydawnicza Branta,
2005; J. Joniczyk, Prawo zabezpieczenia spolecznego - ubezpieczenia spoteczne i zdrowotne, bezrobocie i po-
moc spoteczna, Krakéw, Wyd. Zakamycze, 2001, i wielu innych.
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1) rozwigzania oparte na zasadach zaopatrzeniowych,

2) rozwigzania oparte na zasadach ubezpieczeniowych,

3) rozwigzania opiekuncze i/lub rozwigzania filantropijne oparte na dobroczyn-

noéci (publicznej lub prywatnej, lub publiczno-prywatnej).

W przypadku dwu pierwszych rozwigzan uprawnieni do §wiadczen moga wyste-
powac o nie w spos6b roszczeniowy, ostatnie z rozwigzan nie ma natomiast charak-
teru roszczeniowego, lecz uznaniowy.

W rozwiazaniach opartych na zasadach zaopatrzeniowych w zabezpieczeniu
spolecznym stosowane jest finansowanie podatkowe, co oznacza, ze §rodki potrzeb-
ne na zabezpieczenie spoteczne pochodzg z budzetu panstwa, jako scentralizowane-
go funduszu publicznego, zasilanego gléwnie z danin publicznych, w tym z réznego
rodzaju podatkéw. Z przegladu definicji podatku® zawartych w literaturze przed-
miotu po$wigconej finansom publicznym oraz zawartych w réznych aktach prawa
podatkowego wynika, ze podatki cechuje:

- przymus i powszechno$¢ opodatkowania,

- forma pieni¢zna,

- bezzwrotno$¢ daniny,

- nieekwiwalentno$¢ daniny rozumiana jako brak obowigzku odwzajemnienia

przez panstwo,

- jednostronnos$¢ wymiaru podatkowego,

- 0gblnos¢ i przeznaczenie na cele publiczne (bez wskazania, ktére zadania bedg

finansowane, i bez okreslenia wysokosci i sposobu finansowania zadan).

Ta ostatnia z wymienionych cech nieokreslonosci finansowania zadan ma swoje
wyjatki, w szczegdlnosci odnoszace si¢ do specjalnej kategorii podatkéw zwanych
podatkami celowymi, z ktérych tworzy si¢ fundusze celowe w ramach budzetu lub
publiczne fundusze celowe poza budzetem. Fundusze celowe w ramach budzetu
(panistwa czy tez samorzaddw terytorialnych) moga by¢ tworzone réwniez w inny
sposdb niz z pomoca podatku celowego, a mianowicie poprzez ustanowienie pro-
centowego lub kwotowego udzialu w calo$ci budzetu.

Dominacja rozwigzan zaopatrzeniowych w systemie zabezpieczenia spotecz-
nego znajduje czesto odzwierciedlenie w nazewnictwie, wtedy bowiem dla catego
systemu przyjmuje sie nazwe ,,system zaopatrzenia spotecznego”. Funkcja systemu
zaopatrzenia spolecznego jest redystrybucja, czyli transferowanie przez panstwo

21. Zob. autorzy tacy jak: T. Augustyniak-Gorna, System podatkowy. Zagadnienia teoretyczno-prawne,
L6dz, Wydawnictwo UL, 1992, System podatkowy w Polsce [w:] Finanse. Instytucje, instrumenty, pod-
mioty, rynki, regulacje, red. nauk. M. Podstawka, Warszawa, Wydawnictwo Naukowe PWN, 2017; J. Glu-
chowski, Polskie prawo podatkowe, Warszawa, Wydawnictwo Naukowe PWN, 1993; S. Owsiak, Finanse
publiczne. Teoria i praktyka, Warszawa, Wydawnictwo Naukowe PWN, 1999, i wielu innych.
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dochodéw pomiedzy grupami spolecznymi przy pomocy takich instrumentéw fi-
nansowych, jak podatki i $wiadczenia spoleczne.

Innymi stowy, system zaopatrzenia spolecznego jest takim szczegélnym przypad-
kiem systemu zabezpieczenia spotecznego, ktdry jest oparty wytgcznie na rozwigzaniach
zaopatrzeniowych albo w ktérym rozwiazania zaopatrzeniowe wyraznie dominuja.

Rozwigzania zaopatrzeniowe charakteryzujg sie tym, ze:

- system zaopatrzenia obejmuje na ogdét cala ludno$¢ kraju bez wzgledu na ak-
tywnosé¢ zawodows, przyznajac renty i emerytury osobom, ktére spetniajg wa-
runki przewidziane prawem,

- $rodki na zaopatrzenie pochodzg ze $rodkéw publicznych (z ogdlnych docho-
doéw budzetowych badz podatku),

- $wiadczenia s3 w zasadzie jednolite, a okoliczno$ci i warunki uprawniajace
do nich sg okreslone ustawowo,

— prawo do zaopatrzenia jest prawem nabywanym ex lege po spelnieniu warunkéw,

- osobom spelniajacym ustawowe warunki przystuguje roszczenie o $wiadczenie,

- system jest administrowany przez urzedy publiczne (panstwowe lub samorzg-
du lokalnego).

By nie wchodzi¢ w spory terminologiczne, na potrzeby niniejszego opracowa-
nia przyjeto definicje, wedlug ktdrej ,,zaopatrzenie spoleczne okresla sie jako me-
tode zabezpieczenia poprzez przyznanie przez panstwo prawa do $wiadczen (tzn.
nieekwiwalentnego przysporzenia débr) wedlug kryterium potrzeb lub zastug™.
Swiadczenia zaopatrzeniowe majg charakter $wiadczen pienieznych wyptacanych
przez organy panstwowe ze Srodkéw budzetu panstwa.

W rozwigzaniach opartych na zasadach ubezpieczeniowych stosowane jest fi-
nansowanie sktadkowe?, a §cislej méwiac finansowanie skladka ubezpieczeniowa
(ang. insurance premium), ktéra gromadzona jest w ramach ubezpieczeniowego
funduszu sktadkowego. W teorii ubezpieczen przyjmuje si¢ nastepujace zatozenia,
zaczerpniete z teorii zarzadzania ryzykiem:

- zabezpieczenie (ochrone) przed skutkami ryzyka realizuje si¢ przez tworze-

nie wspdlnot 0séb narazonych na podobne zdarzenia losowe (tzw. wspdlnoty
ryzyka)®,

22. Cyt. Za]. Piotrowski, Zabezpieczenie spoleczne. Problematyka i metody, Warszawa, KiW v1966, s. 28.
23. Jest pewna réznica pomiedzy jezykiem polskim a jezykiem angielskim, poniewaz w jezyku polskim
istnieje tylko jeden termin na okreslenie sktadki, natomiast w jezyku angielskim istnieja dwa terminy,
a mianowicie: premium - termin oznaczajacy sktadke ubezpieczeniows (nazywang tez ,,partycypacja un-
derwritingows”) oraz zupelnie inny termin: contribution, oznaczajacy udzial w finansowaniu kosztow
systemu zaopatrzeniowego poprzez doplate, ktérej wysoko$¢ zalezy od zamoznosci (lub dochodu).

24. Do kategorii ,wsp6lnoty ryzyka” Autor niniejszego artykulu odwotywac sie jeszcze bedzie w tej czg-
$ci tekstu, ktéra poswiecona jest ubezpieczeniom spotecznym w rolnictwie.
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- fundusz na $wiadczenia gromadzony jest ze sktadek ubezpieczeniowych, ktd-
rych wysokos¢ jest szacowana metodami aktuarialnymi stosownie do rozmia-
ru ryzyka,

- $wiadczenia s réznicowane odpowiednio do rozmiardéw straty wystepujacej
po zrealizowaniu sie ryzyka; strata jest losowa i nie zawsze odpowiada wysokosci
udzialu ubezpieczonego w tworzeniu wspolnego funduszu ubezpieczeniowego,

- prawo do $wiadczenia i jego wysoko$¢ sg gwarantowane ustawowo,

- przystapienie do ubezpieczenia ma charakter przymusowy? w przypadku pub-

licznych systeméw ubezpieczenia spolecznego,

- prawo do $wiadczen powstaje ex lege ijest prawem podmiotowym,

— ubezpieczenie spoleczne jest wykonywane przez specjalnie do tego utworzone
instytucje publiczne (rzadziej prywatne) dzialajace pod nadzorem panstwa.

Na potrzeby niniejszej analizy przyjmuje si¢, ze skladka ubezpieczeniowa® sta-
nowi odpowiedni do rozmiaréw ryzyka udzial ubezpieczonego w funduszu ubezpie-
czeniowym wspolnoty ryzyka, ktéry to fundusz stuzy ubezpieczycielowi (publiczne-
mu albo prywatnemu) na zabezpieczenie naleznych ubezpieczonym odszkodowan
i innych $wiadczen ubezpieczeniowych oraz na pokrycie kosztéw prowadzonej
dziatalnosci ubezpieczeniowej (w tym kosztéw akwizycji i kosztéw administracyj-
nych). Sktadka ubezpieczeniowa jest cena, jaka placi ubezpieczony za ochrone przed
skutkami ryzyka i za stalg gotowos¢ ubezpieczyciela do wyplaty $wiadczenia, gdy
tylko nastgpi zdarzenie ubezpieczeniowe (np. $mier¢, choroba, wypadek, osiggnie-
cie wieku emerytalnego etc.), dzieki utrzymywaniu przez ubezpieczyciela ptynnosci
finansowej. Sktadka ubezpieczeniowa moze by¢ wnoszona przez ubezpieczonego -
bezposrednio albo za posrednictwem (posrednika, ptatnika). Sktadka ubezpiecze-
niowa moze by¢ dofinansowywana lub finansowana w catosci, w przypadkach prze-
widzianych prawem, przez osoby trzecie, np. przez pracodawce lub przez panstwo.
Aktuarialna kalkulacja sktadki powinna zaleze¢ tylko od rozmiaréw ryzyka. Wedle
regul aktuarialnych moze ona zaleze¢ od dochodu, ale tylko wtedy, gdy przedmio-
tem ochrony ubezpieczeniowej jest ryzyko utraty tego dochodu. W tym znaczeniu

25. Przymus dotyczy tez niektorych ubezpieczen gospodarczych ustawowo wskazanych jako ubezpie-
czenia obowiazkowe.

26. Glosem w dyskusji nad istota skladki ubezpieczeniowej jest stanowisko K. Slebzaka, prezentowane
w materialach z konferencji naukowej po$wieconej jubileuszowi 80-lecia ZUS, por. K. Slebzak, Prawny
charakter sktadek na ubezpieczenie spoteczne [w:] Ubezpieczenia spoleczne — dawniej i dzis. W 80-lecie
uchwalenia ustawy o ubezpieczeniu spotecznym, Wroclaw, Polskie Stowarzyszenie Ubezpieczenia Spolecz-
nego, ZUS, 4-5 kwietnia 2013, s. 99-114 oraz stanowisko P. Sidorowicza i wielu innych; por. P. Sidoro-
wicz, Konstrukcja, charakter prawny i rodzaje sktadek na ubezpieczenie spoteczne [w:] Progress. Journal of
Young Researchers 3/2018, ISSN 2543-8638, DOI 10.4467/25439928PS.18.002.8506.
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rozwigzania oparte na zasadach ubezpieczeniowych nie powinny by¢ blednie inter-
pretowane jako redystrybucja dochodéw czy redystrybucja majatku?.

Ze wzgledu na podkreslenie znaczenia czynnika losowosci, do dalszych roz-
wazan zostanie wykorzystana definicja najczeéciej cytowana w polskiej literaturze
przedmiotu, wedtug ktdrej ,ubezpieczenie spoleczne stanowi system zagwaranto-
wanych ustawowo i zwigzanych z pracg $wiadczen o charakterze roszczeniowym,
pokrywajacych potrzeby wywolane przez zdarzenia losowe lub inne zréwnane
z nimi zdarzenia, spelnianych przez zobowigzane do tego instytucje oraz finanso-
wanych na zasadzie bezposredniego lub posredniego rozlozenia cigzaru tych $wiad-
czen, w calosci lub co najmniej w powaznej mierze na zbiorowo$¢ 0oséb”™* do nich
uprawnionych zwanych wspolnota ryzyka.

Rozwigzania opiekuncze i filantropijne oparte na dobroczynnosci polegajg nie
tylko na pomocy spolecznej”. Rozumie si¢ je jako zaspokajanie ze $srodkéw publicz-
nych lub prywatnych niezbednych potrzeb zyciowych oséb, ktdre wlasnymi $rodka-
mi materialnymi lub wlasng pracg uczynic¢ tego nie moga.

Cecha rozwiazan opiekunczych i filantropijnych jest indywidualizacja i uznanio-
wos¢, w szczegolnosci dotycza one:

- indywidualnego rozpoznawania okolicznosci uzasadniajacych przyznawanie

$wiadczen (lub odmowe przyznania);

- dostosowania rodzaju, formy i rozmiaru §wiadczenia do indywidualnych wias-

ciwosci §wiadczeniobiorcy.

W odniesieniu do pomocy publicznej stwierdza sie¢ pewne cechy szczegélne,
a mianowicie, ze:

— jako system pomocy spolecznej obejmuje calg ludno$¢, tj. wszystkich, ktdrzy

znajdujg sie w potrzebie, niezaleznie od ich aktywnosci zawodowej, na zasa-
dzie obywatelstwa albo domicylu;

27. Bardzo czgsto zdarza si¢ na tym tle bledna interpretacja teorii wyboru publicznego, interpretacja
nie uwzgledniajaca rozréznienia w zabezpieczeniu spofecznym rozwigzan zaopatrzeniowych (gdzie
ma miejsce redystrybucja) i rozwigzan ubezpieczeniowych (gdzie tej redystrybucji brak, natomiast
wystepuje repartycja zwigzana z losowoscia zdarzen). W rozwigzaniach ubezpieczeniowych kalkulacja
sktadki ubezpieczeniowej opiera sie na rozmiarach ryzyka wycenianego metodami aktuarialnymi.

28. Cyt. za W. Szubert, Ubezpieczenie spoleczne. Zarys systemu, Warszawa 1987, s. 66.

29. Genezy opieki spoltecznej mozna doszukiwa¢ sie w tekstach religijnych i filozoficznych, a takze w naj-
starszych aktach prawnych. W tym kontekscie warto wymieni¢ miedzy innymi trzy wazne zrddta, a mia-
nowicie: Kodeks Hammurabiego z XVIII w. p.n.e., w ktérym znalazly sie zapiski dotyczace obowiazku
otoczenia opieka wdow oraz sierot, a takze Bibli¢, zwlaszcza wyktadnie Nowego Testamentu zwigzang
z udzielaniem wsparcia blizniemu, dzieta Arystotelesa, ktére zawieraty mysl, ze czlowiek jest istotg spo-
teczng, zobowigzang do pomocy innym. W wiekach pdzniejszych pomoc byta kierowana do osob najbied-
niejszych — gtéwnie w postaci jalmuzny, jednak rozwijal si¢ tez system instytucji opiekunczych, takich jak
sierocince, przytulki, a takze szpitale, w ktorych potrzebujacy otrzymywali podstawowa pomoc medyczng.
Takie placowki w Europie byty wtedy prowadzone gtéwnie przez zakony, az po czasy nowozytne.
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- potrzeba bywa okreslana ustawowo przez wskazanie poziomu dochodu, po-
nizej ktérego osoba kwalifikuje si¢ do udzielenia jej pomocy (tzw. kryterium
dochodowe);

- $wiadczenia przyznaje si¢ ze $rodkéw publicznych pochodzacych z danin lub
innych Zrédet (takich jak $rodki od donatoréw gromadzone przez fundacje,
darowizny indywidualne i anonimowe etc.);

- $wiadczenia s3 z reguly jednolite, ustalane kwotowo, na poziomie zapewniaja-
cym zabezpieczenie minimum egzystencji;

- wysoko$¢ $wiadczenia jest ustalana albo w ustawie, albo przez organ udziela-
jacy pomocy i dokonujacy oceny pilnosci i rozmiaréw zaspokojenia potrzeby;

- $wiadczenia majg z reguty charakter nieroszczeniowy (cho¢ coraz czesciej do-
konuje si¢ specyfikacji warunkéw nabycia $wiadczen, co nadaje im charakter
roszczeniowy);

- systemy pomocy spolecznej s3 administrowane przez organy publiczne, prze-
waznie lokalne.

Wzorce praktyczne, jakie w historii zabezpieczenia spotecznego byly realizowa-
ne, s3 do dzisiaj kojarzone z miejscem, w ktorym sie¢ zrodzily i z ktérego byly rozpo-
wszechniane na calym kontynencie europejskim lub na innych jeszcze terytoriach.
Najwiecej nasladowcow znalazly nastepujace cztery wzorce:

1) wzorzec Bismarcka kojarzony z Niemcami i oparty na rozwigzaniach ubezpie-
czeniowych, finansowany ze skfadek ubezpieczeniowych (skfadka typu z ang.
insurance premium);

2) wzorzec Beveridgea kojarzony z Wielkg Brytanig i oparty na rozwigzaniach
zaopatrzeniowych, finansowany z danin publicznych poprzez budzet z nie-
wielka partycypacja wlasng obywateli w kosztach systemu zaopatrzeniowego
(sktadka typu z ang. contribution);

3) wzorzec Siemaszki kojarzony z bylym Zwigzkiem Radzieckim, oparty na roz-
wigzaniach budzetowych zasilanych podatkami;

4) wzorzec rezydualny kojarzony ze Stanami Zjednoczonymi, oparty na rozwia-
zaniach rynkowych z udziatem komercyjnych ubezpieczycieli®.

Poczatkowo ubezpieczenia wprowadzone reformg Bismarcka z 1883 roku obej-

mowaly wylacznie robotnikéw — nie dotyczyly nawet ich rodzin. Jednak z biegiem

30. Przytoczona klasyfikacja jest rozwinieciem pogladéw prezentowanych w polskiej i zagranicznej li-
teraturze przedmiotu oraz do$wiadczen poznawczych Autora niniejszego artykulu, nabytych w czasie
aktywnosci zawodowej, w tym kierowania Centrum Ksztalcenia Kadr w zakresie Ubezpieczen, powola-
nego w przeszloéci przy jednej z polskich uczelni publicznych, i petnienia funkcji koordynatora Trans-
europejskiego Projektu Wspdlpracy na rzecz Szkolnictwa Wyzszego, Tempus PHARE Joint European
Project, Kontrakt Nr 11015-96, Katowice-Trier—-Antwerpia-Saint Etienne-Turyn, a takze wieloletniej
wspolpracy szkoleniowej z Centre National d’Etudes Supérieures de Sécurité Sociale (CNESSS).
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lat ich zakres byt rozszerzany. W 1911 roku weszla tam w Zycie ordynacja ubezpie-
czeniowa, ktdra obejmowala ochrong juz nie tylko robotnikéw, lecz takze rolnikéw
oraz pracownikéw umystowych. To wlasnie system pruski stat si¢ fundamentem dla
rozwoju nowoczesnego systemu zabezpieczenia spotecznego opartego na skladce
ubezpieczeniowej (ang. premium). Kluczowym elementem tego wzorca jest obo-
wiazkowe ubezpieczenie spoleczne oplacane ze sktadek ubezpieczeniowych pra-
cownikow oraz pracodawcéw, ktorych wklad jest uzupelniany z budzetu panstwa.
Obecnie systemy oparte na tym wzorcu funkcjonuja m.in. w Niemczech, Frangji,
Belgii, Izraelu czy Austrii, a takze w Polsce®’.

Rysunek 1. Systemy zabezpieczenia spotecznego - rozwigzania, wzorce, modele

Systemy zabezpieczenia

spotecznego
Charakter
Modele powszechny
publiczny
Zaopatrzeniowy
Ubezpieczeniowy q q
Charytatywny Wzorzec Rozwigzania
Rynkowy
) Blsmargka ) podatkowe
Niemcy, Francja, Austria, (budzetowe)

Izrael, Belgia, Polska

Beveridge’a
Wielka Brytania, Szwecja,
Finlandia, Irlandia, Hiszpania,
Portugalia, Wiochy, Grecja

Siemaszki
byty ZSRR, Rosja,
Biatorus i inne

ubezpieczeniowe
(sktadka - insurance
premium)

Rezydualny
USA

Zrédlo: Opracowanie wlasne na podstawie literatury przedmiotu.

31. Wskazane przez Autora kraje reprezentujg obecnie system mieszany zabezpieczenia spolecznego,
w ktérym jednak dominujg rozwigzania ubezpieczeniowe.
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W pdzniejszym okresie rozwingly sie konkurencyjne, tzw. narodowe, systemy
zabezpieczenia spofecznego oparte na rozwigzaniach zaopatrzeniowych i finanso-
wane przez budzet kraju, a mianowicie w kolejnosci chronologicznej:

- wzorzec radziecki, nazywany wzorcem Siemaszki, wprowadzony w ZSRR

w 1917 roku - zgodnie z nim $§wiadczenia spoleczne byly finansowane wylacz-
nie z budzetu panstwa, a wydatki na ten cel byty planowane centralnie. Na nim
opieraly si¢ systemy zabezpieczenia spotecznego w wielu krajach bloku socja-
listycznego, w tym we wczesnym PRL-u;

- wzorzec brytyjski, Beveridgea — powstal w 1948 roku i byl podwaling pod sy-
stem dzialajacy do dzisiaj na terenie Wielkiej Brytanii. Zaklada on finanso-
wanie $wiadczen z budzetu panstwa lub samorzagdéw oraz pelny dostep oby-
wateli do ustug systemu, jednak cztonkowie partycypuja w kosztach, wnoszac
niewielki udzial wlasny (ang. contribution). Ten wzorzec obowigzuje nie tylko
w Wielkiej Brytanii, lecz takze w Szwecji, Finlandii, Irlandii, Hiszpanii, Portu-
galii, Wloszech czy Grecji.

Wzorzec rezydualny, ktéry do chwili obecnej stosuje sie w USA®, przyjmuje

w zabezpieczeniu spolecznym charakter wolnorynkowy, indywidualng przezornos¢
i przedsiebiorczos¢ jako podstawy asekurowania si¢ przed skutkami ryzyka. Odpo-
wiedzialno$¢ za gromadzenie sukcesywne i systematyczne nadwyzki dochodéw nad
biezacymi wydatkami (terazniejszymi potrzebami) spoczywa na jednostce ludzkiej,
zadaniem panstwa jest natomiast stworzenie ram prawnych do ,,czasowego przecho-
wywania” tej nadwyzki przez instytucje prywatne we wspolnym funduszu. System
Pay-As-Go-Financing, poczynajac od 1939 roku, akumulowal nadwyzke przychodéw.
0Od 1972 roku, w ramach swojej interwencyjnej roli, panstwo uruchomito na poziomie
federalnym Program Poprawy Dobrobytu (ang. Supplemental Security Income), majacy
na celu fagodzenie dysproporcji w poziomie dochodéw, bardziej z celem redystrybu-
cyjnym i gwarancyjnym niz zabezpieczajacym. Do wyliczenia wysokosci $wiadczen
konieczna jest warto$¢ average indexed monthly earnings (ang.) czyli indeksowane mie-
sieczne wynagrodzenie, z ktérego dopiero wyprowadza sie wysoko$¢ $wiadczenia pri-
mary insurance amount (ang.) Pracownicze zabezpieczenie (bezpieczenstwo) spolecz-
ne (ang. social security) finansowane jest podatkiem od listy ptac (ang. pay roll tax)>.

Jak wynika z analiz prawniczych®, historycznie rzecz biorac mozna stwierdzi¢,
ze relacja systemu opartego na rozwigzaniach ubezpieczeniowych (skladkowych)

32. Por. M. Soliwoda, Obcigzenia gospodarstw rolniczych w Polsce z tytutu skladek na swiadczenia spo-
teczne na tle ubezpieczen spotecznych rolnikéw w wybranych krajach [w:] ,Ubezpieczenia w Rolnictwie.
Materialy i Studia” 2019, nr 72, s. 24.

33. Ibidem.

34. Por. K. Slebzak, Prawny charakter sktadek..., op. cit., s. 104 i 105.
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do systemu zaopatrzeniowego (podatkowego) ksztaltowala si¢ w Polsce bardzo réz-
nie. W okresie miedzywojennym system ubezpieczen spolecznych byl catkowicie
autonomiczny finansowo. W okresie po II wojnie $wiatowej poczatkowo wilaczono
finanse ubezpieczen spolecznych do budzetu panstwa, co wynikato w duzej mierze
z ustroju panstwa oraz koncepcji realizacji zabezpieczenia spolecznego na wzor ra-
dziecki (wzorzec Siemaszki). Nie trwal on jednak dlugo, poniewaz stopniowo zauwa-
zalna byla ponowna zmiana w kierunku rozwigzan ubezpieczeniowych, tj. wydziela-
nia finanséw ubezpieczen spolecznych. Etap ten konczy sie wlasciwie w 1986 roku,
gdy rozpoczat sie¢ powr6t do wzorcow wlasciwych dla ubezpieczen (wzorzec Bis-
marcka), polegajacy na oddzieleniu finanséw ubezpieczen spolecznych od budzetu
panstwa oraz ustaleniu sktadek na ubezpieczenia spoteczne podzielonych pomiedzy
platnikéw i ubezpieczonych (od 1999 roku). Oznacza to, ze o charakterze podatko-
wym skladki na ubezpieczenie spoteczne mozna byloby méwi¢ wylgcznie w odnie-
sieniu do okreséw, w ktorych finanse ubezpieczen spofecznych byly zintegrowang
czedcig budzetu panstwa, szczegdlnie gdy sktadka byla ptacona wylacznie przez pra-
codawcow. Aktualnie brak jest natomiast de lege lata podstaw do utozsamiania
w opisywanym wyzej kontekscie poje¢ podatku i sktadek na ubezpieczenia spoteczne,
gdyz sa to dwie rézne kategorie pojeciowe (i dwie rézne instytucje prawne)*.

W zakres przedmiotowy systemu zabezpieczenia spolecznego wchodza rézne
rodzaje ryzyka spolecznego. Na potrzeby dalszej analizy przyjmuje sie, Ze ryzyko
spoleczne to zagrozenie zdarzeniem losowym, ktérego zaistnienie spowoduje strate
w posiadanych lub spodziewanych zasobach gospodarstwa domowego.

Klasyczne ubezpieczenie spoteczne obejmuje ryzyka: choroby, inwalidztwa, sta-
roéci i $mierci, ale takze ryzyko wypadku przy pracy i choroby zawodowej oraz jako
inng forme zabezpieczenia - ryzyko utraty pracy. Kazde z wymienionych zdarzen
ma wplyw na sytuacje osoby ubezpieczonej i jej bliskich.

Jedna z bardzo wyrazistych grup spotecznych, tworzaca zwartg wspdlnote ryzy-
ka, sg rolnicy albo, jak wskazujg niektérzy autorzy, rolnicze gospodarstwa domowe
lub gospodarstwa rolne. Nie wchodzac w spér dotyczacy wymienionych terminéw,
mozna z pelnym przekonaniem wskaza¢, ze przestanka do wyodrebnienia z systemu
powszechnego systemow rolniczych jest wspdlnota ryzyka. Badania innych przesta-
nek wskazujg na ich malg istotnos§¢™®.

35. Por. rowniez przemawiajace za ta teza argumenty przedstawione przez J. Wantocha-Rekowskiego,
Sktadki na ubezpieczenie spoleczne i ich prawny charakter, Gdanskie Studia Prawnicze 2007, t. XV1, s. 357.
36. Por. wyniki badania podobienstw sektoréw rolniczych krajow z wyodrebnionym systemem ubezpie-
czenia spofecznego rolnikow, W. Sutkowska, Wybrane aspekty podobieristwa sektoréw rolniczych krajow
Unii Europejskiej z wyodrebnionym systemem ubezpieczenia spolecznego rolnikéw [w:] ,,Ubezpieczenia
w Rolnictwie. Materialy i Studia” 2017, nr 61, s. 71 i dalsze.
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Jak dalece konieczne jest zrozumienie mechanizmu ubezpieczeniowego i apa-
ratu pojeciowego zwigzanego z tym mechanizmem $wiadczy¢ mogg wypowiedzi
niektérych praktykéw rynku, ale i teoretykow ze Srodowisk naukowych, wedtug ktd-
rych stworzenie odrebnego systemu zabezpieczenia spolecznego dla rolnikéw nie
miato zadnych przestanek obiektywnych, takich jak np. wspélnota ryzyka, lecz zo-
stalo wymuszone przez transformacje ustrojowa w procesie odejscia od gospodarki
centralnie sterowanej. Przy czym bardzo cz¢sto w tych wypowiedziach nie dostrzega
sie roznicy pomiedzy systemem ubezpieczeniowym a systemem zaopatrzeniowym,
a w skrajnych przypadkach blednie interpretuje sie ubezpieczenia i sprowadza sig
je do systemu ,,opartego na zasadach zaopatrzenia spotecznego, czyli finansowanego
W przewazajacej mierze z budzetu panstwa’>’.

Tymczasem geneza systemu dowodzi jednoznacznie, ze system ubezpieczenia
spolecznego rolnikéw w Polsce, podobnie jak w wielu innych krajach dawnego
Bloku Wschodniego i Europy Zachodniej, od poczatku zostat uksztaltowany jako
system szczegdlny i odrebny w stosunku do powszechnego ubezpieczenia spotecz-
nego. Te cechy zachowuje on nadal.

Tabela 1. Struktura swiadczeniobiorcéow w miescie i na wsi w Polsce w 2019 roku ze wzgledu na
rodzaj swiadczen spotecznych w systemie powszechnym i systemie rolniczym

Nazwa $wiadczenia miasto wies udziat wsi
w tys. os6b w tys. os6b w ogélnej liczbie
Swiadczeniobiorcow
w Polsce w %

Emerytury 6093 884 12,67
Renty z tytutu niezdolnosci do pracy 753 194 20,48
Renty rodzinne 1310 93 6,63
Ogotem (bez Swiadczen za przekazanie 8 156 1121 12,08
gospodarstwa)

Z tytutu przekazania gospodarstwa X 25 X
rolnego SP

Z tytutu przekazania gospodarstwa X 121 X

rolnego nastepcy

Ogétem (wraz ze $wiadczeniami 8156 1317 13,9
za przekazanie gospodarstwa)

Zrédto: Opracowanie wlasne na podstawie Rocznik statystyczny, Warszawa, GUS, 2020, s. 286.

37. Por. M. Krajewski, Wygaszanie ubezpieczenia spotecznego rolnikéw jako optymalna metoda jego re-
formy [w:] Prawo ubezpieczen spolecznych. Wybrane problemy, red. nauk. M. Czuryk, K. Naumowicz,
E-Seria Monografie Wydzialu Prawa i Administracji Uniwersytetu Warminsko-Mazurskiego, Olsztyn
2016, s. 181-196.
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Jak wynika z analizy danych zawartych w tabeli 1, udzial $wiadczeniobiorcéw
na wsi ($wiadczeniobiorcéw rolniczych) we wszystkich $§wiadczeniach systemo-
wych (z uwzglednieniem takze $wiadczen z tytutu przekazania gospodarstwa rolne-
go) wynosi niespetna 14%, mimo do$¢ szerokiego zakresu podmiotowego systemu
ubezpieczenia spotecznego rolnikdow.

Wryniki danych zawartych w tabeli 2 wskazujg na nizszy poziom $wiadczen rol-
niczych zaréwno pod wzgledem wartosci bezwzglednej (kwotowej), jak i w relacji
do przecietnego miesiecznego wynagrodzenia w gospodarce narodowej. Udziat
$wiadczen z systemu rolniczego w calosci $wiadczen wyptacanych z obu systeméw
(powszechnego i rolniczego) wynosi 7,09%.

Tabela 2. Charakterystyka Swiadczen dla $wiadczeniobiorcéw w miescie i na wsi w Polsce w 2019
roku w systemie powszechnym i systemie rolniczym

Cecha charakteryzujaca swiadczenie miasto  wie$ Polska  udziat wsi
w $wiadczeniach
ogotem w %
Przecietna miesieczna wartos¢ swiadczenia 2327,07 1291,86 180947 x
w PLN
Relacja przecigtnego miesiecznego $wiadczenia 54,2 30,09 42,15 X

do przecietnego miesiecznego wynagrodzenia
w gospodarce narodowej w %

Swiadczenia ogétem w min PLN (warto$¢ brutto) 227740 17372 245112 7,09

Zrédlo: Opracowanie wlasne na podstawie Rocznik statystyczny, Warszawa, GUS, 2020, s. 286.

Zasady podlegania rolnikéw ubezpieczeniu spolecznemu sg przedmiotem ozy-
wionej dyskusji, co wynika przede wszystkim z rosngcej z roku na rok dotacji z bu-
dzetu panstwa na rzecz rolniczego funduszu emerytalno-rentowego. Uczestnicy tej
dyskusji, przynajmniej w zalozeniu, powinni mie¢ na wzgledzie dobro ludzi pozosta-
jacych w tym systemie, a z drugiej strony powinni problem postrzegaé calosciowo,
czyli w konteks$cie braku réwnowagi finansowej réwniez w systemie powszechnym.

Wspdlnota ryzyka na wsi jako uzasadnienie
odrebnosci systemu zabezpieczenia spotecznego rolnikow

Przeciwnicy systemu ubezpieczenn spolecznych wykorzystuja jako argument
w dyskusji luke finansowa istniejaca w systemie, prognozujac, ze wskutek nieko-
rzystnych zmian demograficznych luka ta bedzie sie poglebiaé, doprowadzajac
z czasem do calkowitej jego niewydolnosci. W tej dalece uproszczonej argumentacji
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pomija sie niektdre, inne niz demograficzne, przyczyny zachwiania systemem juz
wezeéniej, co nie znaczy oczywiscie, ze mozna lekcewazy¢ starzenie sie spoteczenstw
teraz i w przyszlosci.

Trudnosci w funkcjonowaniu systemu wynikajg z co najmniej trzech przyczyn:

- po pierwsze, ostabiona kondycja finansowa systemu wigze sie z tzw. niedo-
ubezpieczeniem, tj. zbyt niskim skalkulowaniem sktadki ubezpieczeniowej
w stosunku do rozmiaréw ryzyka;

- po drugie, publiczne systemy ubezpieczen ,uzyczaly” w blizszej i dalszej prze-
sztosci $srodkéw z ubezpieczeniowego funduszu skladkowego na cele bieza-
ce (ratowania/uzdrowienia zlotéwki, na cele wypelnienia luki inwestycyjnej,
na ratowanie kraju przed wszczeciem procedury nadmiernego deficytu i wiele
innych przyktadéw);

- po trzecie, publiczne systemy ubezpieczen, w tym system rolniczy, obcigzone
sg nie swoimi zadaniami, jak np. pomoc osobom nieaktywnym zawodowo, po-
zostajacym w gospodarstwie rolnym na prawach domownika mimo nadmiaru
rak do pracy w stosunku do skromnego zakresu prowadzonego agrobiznesu.

Wymienione niedoubezpieczenie, wczeéniejsze transfery pieni¢zne poza system
na cele inne niz ubezpieczeniowe, a takze biezace obcigzenie systemu ubezpieczenio-
wego dodatkowymi zadaniami z zakresu zabezpieczenia (w tym cze$ciowo pomocy
spotecznej) powoduja, ze system zachowuje wydolnoé¢ dzigki wsparciu panstwa.

Ograniczona wydolno$¢ systemu wykorzystywana jest jako argument wytacza-
ny przez wielkie organizacje miedzynarodowe, takie jak Bank Swiatowy czy Mie-
dzynarodowy Fundusz Walutowy, dla ktérych celem najwazniejszym sg inwestycje,
zwlaszcza charakteryzujace si¢ wysoka stopa zwrotu®.

Forsowane w wyniku tej dyskusji propozycje zmian dotycza wiec odejscia
od rozwigzan ubezpieczeniowych na rzecz wzorca narodowego (na wzdr brytyjski)
lub na rzecz wzorca rezydualnego, w ktérym zabezpieczenie przed skutkami ryzyka
spolecznego zalezy prawie wylacznie od indywidualnej przezornosci, tj. od oszcze-
dzania i umiejetno$ci inwestowania tych oszczednosci przy ewentualnym nadzorze
panstwa nad rynkiem finansowym.

Ewentualne zaniechanie rozwigzan ubezpieczeniowych oznaczaloby likwidacje
systemu ubezpieczen spolecznych i wyodrebnionych z nich systeméw ubezpiecze-
nia rolnikéw, bo zasada, na jakiej te ostatnie powstaty i funkcjonowaly, funkcjonuja
i by¢ moze beda funkcjonowad, to zasada wspdlnoty ryzyka.

38. R. Holzmann, R. Hinz, Old Age Income Support in the 21st Century. An International Perspective on
Pension Systems and Reform, Washington, The World Bank, 2005 oraz nowsze ujecie problemu w przy-
wolywanej juz pozycji z 2021 r.: Global Economic Prospect, op. cit.
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Jak dowiedziono w pierwszej czeéci tego artykulu, szansg na utrzymanie wyodreb-
nionej wspdlnoty ryzyka moze by¢ Europejski Model Spoleczny, zmierzajacy na wyz-
szy szczebel ujednolicenia niz dotychczasowa koordynacja systeméw krajowych.

Czy tak si¢ stanie, w znacznej mierze zaleze¢ bedzie od aktywnosci srodowisk
przyjaznych wsi i reprezentujacych interes rolniczy, od respektowania zasady solida-
ryzmu spolecznego® i od §wiadomosci wspolnoty ryzyka.

Naukowa literatura przedmiotu, zaréwno krajowa, jak i zagraniczna, po$wigco-
na zagadnieniom ryzyka, jest bardzo bogata. Ryzyko jest pojeciem bardzo dobrze
zdefiniowanym co najmniej od kilku stuleci. Pojecia pokrewne zwigzane z ryzykiem
takze maja zapewnione poczesne miejsce w wielu dawnych i wspétczesnych teoriach
naukowych. Proponowane w literaturze przedmiotu kryteria klasyfikacji dotycza
gltéwnie tzw. faktoréw (zrédet) ryzyka®. Architektura wiedzy na temat ryzyka przyj-
muje posta¢ rozbudowanych map wiedzy, ktdrych elementy potaczone sg rozliczny-
mi powigzaniami gléwnie o charakterze przyczynowo-skutkowym.

Struktura rodzajowa ryzyka pozwala wyrézni¢ m.in. ryzyko spoteczne. W litera-
turze przedmiotu odnalez¢ mozna co najmniej kilkanascie kryteriow klasyfikacyj-
nych ryzyka.

Konwencja 102 Miedzynarodowej Organizacji Pracy z 1952 roku*' wyszczegdl-
nia rézne rodzaje ryzyka spotecznego.

Stosownie do zalozen metodologicznych i potrzeb niniejszego opracowania
przyjeto zmodyfikowang klasyfikacje ryzyka spotecznego w §lad za duzej rangi akta-
mi prawnymi Miedzynarodowej Organizacji Pracy (zob. Zalecenia nr 67 i 69 MOP
z 1944 roku, a takze Konwencja nr 102 MOP z 1952 roku), podejmujac probe scale-
nia ujetych tam klasyfikacji i aktualizacji uzywanej terminologii.

Na potrzeby niniejszego opracowania wyrdznia si¢ wigc nastepujace rodzaje ry-
zyka spolecznego:

- chorobe,

- macierzynstwo,

- niezdolno$¢ do pracy,

- $mier¢ zywiciela,

- wypadek przy pracy,

39. Por. T. Szumlicz, Solidaryzm i indywidualizm w ubezpieczeniu spotecznym [w:] Ubezpieczenia spo-
teczne — dawniej i dzis. W 80-lecie uchwalenia..., op. cit, s. 143-169.

40. Przeglad wazniejszych teorii Czytelnik znajdzie w kilku pozycjach bibliografii zebranej na korncu
niniejszego opracowania.

41. Konwencja Nr 102 Miedzynarodowej Organizacji Pracy dotyczaca minimalnych norm zabezpiecze-
nia spotecznego, Dz. U. 2005 nr 93 poz. 775 oraz dokument elektroniczny Konwencja Nr 102 Migedzyna-
rodowej Organizacji Pracy dotyczaca minimalnych norm zabezpieczenia spotecznego, http://www.mop.
pl/doc/html/konwencje/k102.htm.
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- bezrobocie,

— staro$¢,

- niedotestwo starcze,

- nagly wydatek,

- niedostatek.

Kazda z powyzszych kategorii jest uznana za rodzaj ryzyka spotecznego, bowiem
w wyniku kazdego z nich wystepuje koszt albo szkoda osobowa lub majatkowa o du-
zym znaczeniu spotecznym.

Wspdlnota ryzyka jako przestanka wyodrebniania rolniczego zabezpieczenia
spolecznego (na zasadach niekomercyjnych), tak ze wzgledu na specyfike zawodu,
jak i miejsca zamieszkania, ma swoja dlugg tradycje na ziemiach polskich i, histo-
rycznie rzecz biorac, oparta byla na poczatku na zasadzie wzajemnosci na poziomie
lokalnym lub regionalnym. Samoubezpieczanie sie wiejskiej wspdlnoty ryzyka -
w postaci szczatkowej, ale jednak - przetrwato do dnia dzisiejszego jako forma po-
przedzajaca system zabezpieczenia spolecznego rolnikéw w Polsce®.

Analizujac spoleczne formy ochrony ubezpieczeniowej, nie sposéb pomina¢ sa-
mopomocy ubezpieczeniowej w Europie, zorganizowanej w formie tzw. tontyny*.

Skutki ryzyka spolecznego na wsi ze wzgledu na funkcje, jakie pelni gospodar-
stwo rolne, majg inny charakter niz ryzyka wystepujace w $rodowisku miejskim.

Gospodarstwo rolne jako podstawowy podmiot na wsi pelni szereg funkcji, spo-
$§réd ktérych funkeja produkeji rolnej powinna by¢ dominujaca (nawet w modelu
wielofunkcyjnej wsi).

W praktyce gospodarstwo rolne réwnolegle spetnia funkcje wlasciwe dla:

- rodzinnego gospodarstwa domowego, takie jak: konsumpcja débr i ustug, do-

starczanie sily roboczej dla celéw produkcyjnych, emisje do $srodowiska;

42. Szerzej na ten temat pisze A. Pierscieniak w pracy doktorskiej pt. Rola ubezpieczerr majgtkowych
w ekonomice gospodarstw rolnych (SGGW w Warszawie 2004), ujmujac niezaleznie od tytulu tej pra-
cy takze formy ochrony przed skutkami ryzyka spotecznego, np. $mierci dziecka w przypadku ktéregos
z cztonkéw wspolnoty. Ceche oryginalnosci i nowosci, przynajmniej w badaniach polskich, nosi pod-
jecie przez autorke problemu asekuracji samopomocowej na przykladzie nieformalnej grupy rolnikéw
z Przysietnicy (Podkarpacie). Element samopomocowej ochrony ubezpieczeniowej jeszcze wczesniejszy
zawierala znana z historii instytucja ,,awarii wspolnej” wprowadzona do Kodeksu Justyniana, zawarta
tez w statutach wielu $redniowiecznych gildii kupieckich. Obecnie samopomocowa ochrona ubezpiecze-
niowa powolywana jest w odniesieniu do tzw. ryzyk nieubezpieczalnych, czyli takich, ktore wylaczane
s3 z ochrony ubezpieczeniowej przez ubezpieczycieli komercyjnych operujacych na rynku.

43. Wskazany sposéb nieformalnej pomocy ubezpieczeniowej wzigt nazwe od nazwiska swego tworcy,
a mianowicie Lorenzo de Tonti. Obecnie forma ta jest podejmowana i prowadzona m.in. przez emigran-
tow, ktdrzy w czasie wspolnych spotkan zbierajg sktadki czlonkowskie od uczestnikéw. Zebrane fundusze
przeznaczajg potem na pomoc tym sposrod uczestnikéw, ktorych dotkng okreslone zdarzenia losowe,
np. $mier¢ cztonka rodziny, urodzenie dziecka czy chrzest; por. S. Ardener, The Comparative study of Ro-
tating Credit Associatons [w:] The Journal of the Royal Antropological Institute of Great Britain and Ireland,
No. 94 (2).
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- podmiotu kulturotwdrczego, w znaczeniu pielegnowania tradycji i folkloru oraz
zachowania réznorodnosci dziedzictwa kulturowego i waloréw krajobrazowych;

- podmiotu $rodowiskotworczego, w znaczeniu ksztaltowania zalesien, pozy-
tywnych oddziatywan na klimat, zwlaszcza w konteksécie konkurencyjnego
wzgledem rolnictwa uzytkowania przestrzeni, zachowania bioréznorodnosci;

- produkcyjnego podmiotu gospodarczego: hodowli zwierzat i uprawy roslin,
przetworstwa rolnego, $wiadczenia ustug agroturystycznych;

- sprzedawcy wytworzonych débr i ustug;

- inwestora w zakresie koniecznych dla utrzymania reprodukcji prostej inwesty-
cji odtworzeniowych oraz w zakresie inwestycji rozwojowych.

Zdarzenia losowe, polegajace na realizowaniu sie ryzyk spolecznych, mogg prowa-

dzi¢ do uposledzenia ww. funkcji gospodarstwa rolnego, a nawet catkowitej ich utraty.

Odniesienie poszczegélnych rodzajéow ryzyka spolecznego (skatalogowanych

w przywolywanych dokumentach MOP) do funkcji gospodarstwa rolnego jako pod-
stawowego podmiotu gospodarczego na wsi mozna przedstawi¢ nastepujaco:

- choroba wiaze si¢ z niemoznoécig $wiadczenia pracy w gospodarstwie rol-
nym i upo$ledza wszystkie funkcje tego gospodarstwa, pozbawiajac tym sa-
mym dochodu z tytulu tych funkcji w chwili trwania choroby, a nierzadko
jeszcze dlugo po jej zakonficzeniu; wiaze si¢ tez z niespodziewanymi wydat-
kami, obciazajacymi dodatkowo gospodarstwo kosztami ustug medycznych
w czasie trwania choroby i nieraz dtugotrwalej rehabilitacji, a wiec ze strata
finansowg w postaci braku wynagrodzenia albo wydatku na ustugi zdrowotne;

-macierzynstwo poprawia strukture demograficzna, co jest pozytywne
i wazne dla przyszlosci. Zwykle jednak biezaco wiaze si¢ z koniecznoscig za-
wieszenia aktywno$ci zawodowej czy rolniczej, a takze ze zwigkszonymi wy-
datkami na opieke zdrowotng nad matkg i dzieckiem. Z jednej strony podnosi
wigc koszty funkcjonowania rolniczego gospodarstwa domowego, a z drugiej -
z rachunku utraconych szans na zarobek wynika strata finansowa w postaci
braku wynagrodzenia;

-niezdolnos$¢ do pracy, ktéra wigze si¢ z ograniczeniami w wykonywaniu
pracy w zwigzku z jakimkolwiek stopniem niesprawnosci fizycznej lub psy-
chicznej, a w konsekwencji ze zmniejszeniem zdolnosci do zarobkowania lub
utraceniem zdolnosci do zarobkowania, czyli utratg czesci lub catosci docho-
dow ze wszystkich funkcji;

-$mieré¢ zywiciela, ktéra wigze sie ze $miercig wlasciciela gospodarstwa
rolnego lub innej osoby, ktéra zapewniala rodzinie §rodki utrzymania, a w go-
spodarstwie rolnym ciaglo$¢ proceséw produkeyjnych i inwestycyjnych,
zwlaszcza odtworzeniowych, a takze sprzedazowych. Z tego powodu mozna
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wyszacowaé na podstawie rachunku utraconych szans utracone dochody przy-
szte w postaci: braku kontynuacji dotychczasowych dochodéw i dochodéw
z oddania do uzytku nowych inwestycji. Kazda $mier¢, zaréwno zywiciela, jak
i domownika, przynosi wzrost wydatkow, takich jak: koszty pochéwku, koszty
postepowania spadkowego i inne;

wypadek przy pracy, ktéry wigzac si¢ moze w konsekwencji z choroba,
niezdolnoscig do pracy, $miercig zywiciela, a wigc dotyczy wszystkich skumu-
lowanych kosztéw i strat finansowych wymienionych juz wyzej, ale zagrozenie
takim zdarzeniem wyrdéznia si¢ spoérdd innych zdarzen losowych ze wzgledu
na wiekszy zakres potrzebnej kompensacji poniesionych strat finansowych;
ciagle obserwuje sie jeszcze wysoki stopient wypadkowo$ci wérdd dzieci, niosa-
cych pomoc rodzicom w pracy na roli, cho¢ sytuacja ulegta poprawie wskutek
dziatan prewencyjnych i edukacyjnych;

bezrobocie, ktdre wigze si¢ z brakiem mozliwoéci zatrudnienia oséb po-
zostajacych jako domownicy w gospodarstwie rolnika lub utratg przez nich
zatrudnienia poza gospodarstwem, a wiec ze stratg finansowg w postaci braku
kontynuacji dotychczasowego dochodu. Bezrobocie moze tez by¢ zjawiskiem
ukrytym, ktére zmusza do biernoéci zawodowej niektérych domownikéw
i ktére oznacza brak zapotrzebowania na prace na roli albo wskutek ,,prze-
ludnienia” rozdrobnionej agrarnie wsi, albo z braku perspektyw zbytu ptodéw
rolnych na miejscowym rynku lub na rynkach zagranicznych wskutek spadku
popytu, drastycznego spadku cen ponizej kosztow wytwarzania etc.;

staro$¢ wigze sie z brakiem dostatecznego zasobu oszczednosci finanso-
wych lub spadkiem ich warto$ci w czasie, np. wskutek inflacji, denominacji
pieniadza, réznych reform finansowych etc. Wlasne zabezpieczenie finansowe
na okres starosci oparte na skladnikach posiadanego majatku moze sie okazaé
nieskuteczne, jesli istnieja prawne ograniczenia w ich uptynnianiu, np. w przy-
padku ograniczen w obrocie ziemig lub innych ograniczen w dysponowaniu
swoja wlasnoscig. W takim przypadku majetny, stary czlowiek moze mieé
trudnosci z zaspokojeniem nawet podstawowych potrzeb bytowych. Sytuacje
pogarsza jeszcze wydluzona staro$¢ (bardzo zaawansowany wiek), dtuzsza niz
przecietne dalsze trwanie zycia;

niedole¢stwo starcze wigze si¢ ze zwiekszonymi wydatkami o charakte-
rze pielegnacyjnym lub zaangazowaniem domownikéw w opieke, ktdra na ten
czas wylacza ich z procesu produkcyjnego w gospodarstwie rolnym. Sytuacja
taka wymaga tez czesto wydatkéw na dostosowanie architektury domostwa
do potrzeb osoby niedoleznej lub do potrzeb jej opiekundéw; wymaga zakupu
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sprzetu specjalistycznego do sprawowania takiej opieki, zakupu lekéw i §rod-
kéw sanitarnych w zwiekszonej ilo$ci;

-nagly wydatek wigze si¢ ze zdarzeniami losowymi, innymi niz wymienione
wyzej, w szczegdlnosci: z ryzykiem kleskowym, np. nieurodzaju wskutek su-
szy, podtopien, przymrozkéw; z ryzykiem katastroficznym w postaci deszczéw
nawalnych, huraganéw, osuni¢é ziemi, powodzi, pozaréw; z ryzykiem pande-
micznym wérdd zwierzat lub ludzi, z ryzykiem masowych szkéd spowodo-
wanych przez szkodniki, np. przez stonke, szarancze etc., ryzykiem w postaci
nakladanych kar, nowych optat, podatkéw i innych zobowigzan publicznych;

-niedostatek, czyli bieda, wigze si¢ z ryzykiem braku $rodkéw utrzymania
wskutek skumulowania sie kilku ww. zdarzen i proceséw naraz. Wynika z nie-
korzystnych zmian demograficznych, braku nastepcy, putapki zadluzeniowej,
przeinwestowania gospodarstwa, zatamania sie rynkéw zbytu; powstaje wsku-
tek uszkodzenia, zniszczenia, utraty, kradziezy lub wytudzen rolniczej wtas-
nosci, z ktérej dochdd jest podstawowym Zrédlem utrzymania rolnika i jego
domownikéw.

Nowe procesy zmian ujawnily tez nowe ryzyka spoleczne na wsi, o ktére powyz-
szy katalog nalezaloby uzupelni¢. Bodaj najpowazniejszym jest tu ryzyko bezdom-
noéci, ktére uwidocznia si¢ juz teraz, i to nie tylko jako zasiedlenie gospodarskich
domostw (bardzo czesto przy wysokim stopniu dekapitalizacji obiektéw mieszkal-
nych siedliska rolniczego) liczbg domownikéw, przy ktoérej wszystkie normy po-
wierzchniowe w przeliczeniu na mieszkanca sa naruszone.

Trudno oszacowa¢ prawdopodobienstwo wystapienia ryzyka wykluczenia cyfro-
wego, ktére moze by¢ przyczyng trudnosci ze zbytem produkcji rolnej, jesli zatozy¢,
ze podobnie jak w innych sektorach procesy sprzedazy odbywac si¢ beda za pomoca
kanaléw cyfrowych*.

Zadaniem niniejszego opracowania nie jest prezentacja historii ani tez przeglad
podstaw prawnych systemu zabezpieczenia spolecznego rolnikéw w Europie czy
w Polsce®, warto jednak podkresli¢ profesjonalny charakter ustug $wiadczonych rol-
nikom przez ubezpieczyciela publicznego. Ubezpieczyciel publiczny wedtug swojego
umocowania prawnego w systemach rolniczych jest profesjonalista, co potwierdza

44. Szerzej na ten temat: 1. Jedrzejczyk, Ekspozycja na ryzyko sytuacji pandemicznej COVID-19 i wraz-
liwos¢ spoteczno-ekonomiczna obszaréw wiejskich i agrobiznesu, ,Ubezpieczenia w Rolnictwie. Materiaty
i Studia” 2020, nr 73, s. 7-71.

45. Szerzej na ten temat m.in. wérdd autoréw takich jak B. Tryfan, Zabezpieczenia spoteczne rolnikow
w Europie, Warszawa, Wyd. FAPA, 2000; D. Musial, Zréznicowanie ubezpieczeti spotecznych rolnikéw
w wybranych krajach Europy [w:] Roczniki Ekonomiczne KPSW, nr 7/2014; Rolnicze systemy ubezpieczer
spotecznych w wybranych krajach Unii Europejskiej, Warszawa, KRUS, 2010.
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przypadek Kasy Rolniczego Ubezpieczenia Spolecznego®, ktéra zgodnie z zasada
zachowania nalezytej starannoéci realizuje pelne spektrum czynnosci ubezpiecze-
niowych potrzebnych ubezpieczonym w ramach rolniczej wspélnoty ryzyka. Za-
bezpieczenie spoteczne rolnikéw w Polsce jest systemem mieszanym, sktadajagcym
sie z dominujacej czeéci ubezpieczeniowej, a takze zaopatrzeniowej i opiekunczej.
Jest forma ochrony przed negatywnymi skutkami réznorakich ryzyk spotecznych
(zdarzen losowych), ktore zagrazaja zyciu i zdrowiu na réznych etapach cyklu zycia
rolnika i jego domownikéw. Ochrona ta jest finansowana poprzez przekazanie $rod-
kéw w postaci sktadki ubezpieczeniowej profesjonalnej instytucji, jaka jest KRUS,
ktéra to instytucja zapewnia nie tylko odpowiednig ochrone ubezpieczeniows, lecz
takze dostepne formy pomocy poza systemem ubezpieczen®.

Sposrdd réznych funkeji ubezpieczenia spotecznego rolnikéw mozna wyodreb-
ni¢: funkcje spoleczna, polegajaca na tworzeniu bezpieczenistwa oraz stabilizowania
warunkéw dziatania gospodarstwa rolnego oraz gospodarstw domowych rolnikéw,
a takze funkcje ekonomiczng, umozliwiajaca zachowanie ciaglodci i systematycz-
noéci prowadzonej dzialalnosci rolniczej oraz zapewnienie warunkéw zyciowych
ubezpieczonym poprzez minimalizacje nastepstw zdarzen losowych.

Analizujac zakres zadann KRUS, nalezy wskaza¢ na zasade pelnosci, realnosci
oraz powszechnosci ochrony ubezpieczeniowej. Zasada petnosci postuluje zapew-
nienie ubezpieczonym takiego poziomu finansowego wyréwnania strat losowych,
jaki w danych warunkach jest mozliwy do osiagniecia. Nizsza warto$¢ swiadczen
(niz wskazywalaby na to zasada pelnosci ochrony) jest wynikiem tzw. niedoubezpie-
czenia, tj. skalkulowania sktadki ubezpieczeniowej ponizej poziomu ryzyka.

Zasada realnosci ochrony ubezpieczeniowej wynika z gwarancji prawnych i eko-
nomicznych, dzigki ktérym ubezpieczony ma pewnos¢, ze w zamian za zaptacong
skladke otrzyma $wiadczenie ubezpieczeniowe w przypadku wystapienia zdarzenia
objetego ochrona.

W wyniku realizacji zasady powszechnos$ci kazdy uczestnik wspolnoty ryzyka
ma réwny dostep do korzystania z ubezpieczenia.

Podsumowujac znaczenie i role KRUS jako profesjonalnego ubezpieczyciela
publicznego, nalezy wskaza¢ na nastepujace funkcje, jakie spelnia ta instytucja:

- funkcja ochrony ubezpieczeniowej,

46. Ustawa z 20 grudnia 1990 r. o ubezpieczeniu spotecznym rolnikéw, ktéra weszta w zycie z dniem
1 stycznia 1991 roku i ktéra po wielu zmianach nadal jest ustawg obowigzujacg, powolano samodzielna,
profesjonalng i publiczng instytucje realizujaca zadania systemu ubezpieczenia spolecznego rolnikow
(por. art. 59 ust. 1).

47. Szerzej na ten temat pisze A. Czyzewski w swoich pracach; por. m.in. A Czyzewski, KRUS a paristwo
w budzetach rolnych Polski w dtugim okresie, ,Ubezpieczenia w Rolnictwie. Materialy i Studia” 2017, nr 61.
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- funkcja prewencyjna,

- funkcja finansowa,

— funkcja edukacyjna i wychowawcza.

W zmieniajgcych sie warunkach otoczenia, zwlaszcza w wyniku nastepstw zdro-
wotnych, spotecznych i gospodarczych sytuacji pandemicznej, znaczenie profesjo-
nalnego ubezpieczyciela dla polskiej wsi powinno wzrasta¢. Zjawisko marginalizacji
niektérych spolecznosci lokalnych przedstawia rysunek 2. Jak wynika z analizy za-
prezentowanych tam obszaréw, umieszczonych w Krajowej Strategii Rozwoju Re-
gionalnego 2030 i nazywanych ,,obszarami strategicznej interwencji’, az 755 gmin
to wiejskie obszary zagrozone trwalg marginalizacja.

Rysunek 2. Wymiar terytorialny obszaréw zagrozonych trwatq marginalizacjg, w tym gmin
wiejskich (stan na 2020 rok)

obszary zagrozone trwata marginalizacjg
e miasta $rednie tracace funkcje spoteczno-gospodarcze

Zrédto: Stan negocjacji WRF i Pakietu Legislacyjnego Polityki Spéjnosci 2021-2027, Ministerstwo Funduszy
i Polityki Regionalnej, Warszawa 13.11.2020, s. 14.

Wielce pozadanym kierunkiem dziatan bytoby wiaczenie wspélnoty ryzyka i op-
artego na tej wspolnocie systemu ubezpieczenia spotecznego rolnikéw do toczacej
sie debaty na temat odbudowy i zwigkszania odpornosci na terenach wiejskich.

Dotychczasowe propozycje dziatan obejmujg przesuniecie srodkéw programéw
obszaréw wiejskich na zapobieganie skutkom kryzysu, a takze dzialania dotyczace
kwestii bezpieczenstwa zywnosci i pomocy publiczne;.

W debacie wskazuje si¢ réwniez na instrumenty finansowe, ktére maja wes-
przec obszary wiejskie w najblizszych latach. Lista ta obejmuje zaréwno fundusze
strukturalne, finansowanie ze Wspdlnej Polityki Rolnej, jak i Fundusz Odbudowy
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i Zwigkszania Odpornosci, ktory jest instrumentem bezposrednio skierowanym
na podniesienie z kryzysu gospodarki calej UE. Wedlug zapowiedzi dostepne beda
fundusze umozliwiajace ozywienie gospodarcze i stuzace zabezpieczeniu przed
skutkami ewentualnych pandemii.

Na podstawie raportu oceniajacego kondycje obszaréw wiejskich przygotowy-
wana jest prognoza odpornosci w czterech wymiarach (tj. cyfrowym, ekologicznym,
gospodarczo-spotecznym i geopolitycznym) oraz zdolno$¢ przewidywania zdarzen
mogacych wywota¢ potencjalny kryzys.

Zwazywszy, ze:

1) az77% terytorium UE to obszary wiejskie, w tym 47% to tereny rolne, a 30% - lasy,

2) w UE zyje okolo 12 mIn rolnikéw majacych prawo do zabezpieczenia spolecznego,

3) sektor rolnictwa i produkeji zywnosci generuje facznie 6% europejskiego PKB,

4) w sektorze rolnictwa i produkcji zywnosci funkcjonuje 15 mln przedsigbiorstw

i 46 mln miejsc pracy*,
to opracowywany i przygotowywany do upublicznienia unijny dokument o charak-
terze strategicznym pod nazwa ,,Dlugoterminowa Wizja dla Obszaréw Wiejskich”
moze mie¢ tez zasadnicze znaczenie dla utrzymania odrebnosci krajowych syste-
moéw zabezpieczenia spolecznego rolnikéw, w tym systemu w Polsce.

Wyodrebnienie systemu ubezpieczenia spolecznego rolnikéw powinno by¢
wkomponowane w plan Komisji Europejskiej zmierzajacy do realizacji Europejskie-
go Modelu Spotecznego.

Zakonczenie

Wyniki przeprowadzonej analizy prowadza do wniosku, Ze wyodrebnienie
rolniczego systemu zabezpieczenia spolecznego w ramach nowo tworzonego Eu-
ropejskiego Modelu Spolecznego uzasadnia z jednej strony wspdlnota ryzyka eu-
ropejskich obszaréw wiejskich z dominacja funkeji rolniczych, a z drugiej strony -
profesjonalizm publicznych instytucji ubezpieczeniowych, ktére do tej pory, podob-
nie jak KRUS wystepujacy w roli polskiego ubezpieczyciela publicznego, sprawdzity
sie w dziataniu na rzecz wsi.

Jak wynika z analizy, te same ryzyka spoteczne przejawiajg inne skutki na obsza-
rach wiejskich, a inne w miastach. Réznice dotycza zaréwno rodzaju tych skutkéow,
jak i ich rozmiaru oraz mozliwo$ci kompensacji poprzez lokalng infrastrukture.

48. http://www.wielkopolska.eu/polityki-i-programy-ue-mainmenu-32/rolnictwo-mainmenu-43, dostep
10.05.2021.
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Identyfikacja funkgji pelnionych przez gospodarstwa rolne, ktdre przeciez jed-
noczes$nie sa gospodarstwami domowymi, wyraznie wskazuje na ich odmienno$é
od miejskich gospodarstw domowych i na zintegrowanie ich funkeji, w szczegol-
nosci produkcyjnych, handlowych, inwestorskich, kulturotwérczych i §rodowisko-
tworczych z konsumpcyjnymi, dostarczania kapitatu ludzkiego oraz spotecznymi,
w tym z funkcjg prokreacyjna na wyludniajacych si¢ obszarach wiejskich w Polsce,
w szczegolnoéci tzw. $ciany wschodniej zagrozonej trwala marginalizacja.

Identyfikacja oraz ocena ryzyk zwigzanych z utratg lub uposledzeniem ktérejkol-
wiek z analizowanych funkcji dowodzi ich negatywnego wptywu nie tylko na kon-
dycje gospodarstwa rolnego i zarazem rolniczego gospodarstwa domowego. Upo-
$ledzenie to wplywa, poprzez lanicuch powigzan kooperacyjnych, na calos¢ relacji
spolecznych i gospodarczych w kraju, nie sprzyjajac ani celom unijnej polityki spoj-
noéci, ani polityki spoleczne;j.

Spory wokét rolniczego systemu zabezpieczenia spotecznego, a w szczegdlnosci
te zwigzane z jednej strony z zarzutem uprzywilejowania zanizong skladka ubezpie-
czeniowy, a z drugiej — z zarzutem dyskryminacji zanizonymi $wiadczeniami dla
ubezpieczonych w systemie rolniczym, mozna rozstrzygnaé jednoznacznie poprzez
dochowanie zasady pelnosci i realnoéci ubezpieczenia, tj. poprzez odejscie od tzw.
niedoubezpieczenia, podnoszac sktadke ubezpieczeniows i §wiadczenia ubezpiecze-
niowe. Panistwo ma takze instrumenty interwencyjne, np. cze$ciowe subwencjono-
wanie skladki ubezpieczeniowej*, przynajmniej na etapie przejéciowym.

Biorac pod uwage przedstawione wyzej wnioski, sformutowane na podstawie wyni-
kéw analizy, mozna potwierdzi¢ wszystkie przyjete na wstepie hipotezy, a mianowicie:

1. Ryzyka spoleczne sg zdefiniowane i klasyfikowane w ramach teorii ugruntowa-
nej i w ramach réznych aktéw prawa miedzynarodowego, w tym takze unijnego.

2. Gospodarstwa rolne réwnolegle wystepuja jako rolnicze gospodarstwa domowe,
co jest przyczyna pewnego dualizmu pelnionej przez nie funkcji i ich zasadniczej
odmiennos$ci od miejskich gospodarstw domowych.

3. Krajowe systemy zabezpieczenia spotecznego nadal pozostajg we wtadztwie kra-
jowym, lecz ulegaja przeksztalceniom w kierunku unifikacji i zestandaryzowania
oraz coraz wigkszego przekazywania kompetencji wladczych na szczebel unij-
ny. Stad szczegdlnych zabiegéw negocjacyjnych wymaga¢ bedzie formutowanie
$ciezki wdrozeniowej dokumentu ,,The European Pillar of Social Rights Action
Plan”, w celu uzasadnienia wlgczenia wyodrebnionego rolniczego systemu

49. Zaréwno zjawisko niedoubezpieczenia, jak i subwencjonowanie sktadki ubezpieczeniowej jest znane
takze w Polsce i stosowane nawet wtedy, gdy dotyczy ubezpieczycieli komercyjnych w dziale II (ubezpie-
czenia majatkowe i pozostate osobowe), np. subwencjonowanie sktadki ubezpieczeniowej w przypadku
tzw. ubezpieczen kleskowych.
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zabezpieczenia spotecznego do struktur wewnetrznych Europejskiego Modelu

Spotecznego jako inicjatywy paneuropejskie;j.

4. Zmiany systemowe s determinowane przez czynniki zwigzane z unijng perspek-
tywa finansowgq na lata 2021-2027, w tym czynniki zwigzane z Instrumentem
Odbudowy i Wzmacniania Odpornoéci, ktérego instrumenty gleboko ingeruja
w sytuacje spoleczno-ekonomiczng i Srodowiskowa obszaréw wiejskich, co jed-
nak wymaga odrebnej analizy.

Reasumujac, istnieja przekonujace uzasadnienia i naukowe podstawy, aby zabez-
pieczenie spolteczne rolnikéw w dalszej perspektywie czasowej pozostalo jako sy-
stem wyodrebniony w ramach struktur wewnetrznych Europejskiego Modelu Spo-
tecznego. Jak si¢ wydaje, najprawdopodobniej w modelu mieszanym, z dominujaca
cze$cia ubezpieczeniowa w tym systemie, oparta na rolniczej wspolnocie ryzyka.
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The European Social Model
and national and international experience
in shaping social security in the countryside

Irena Jedrzejczyk

Abstract

The aim of the article is to identify the functions of farms, which simultaneously play the
role of agricultural households, to identify risks resulting in the loss or impairment of these
functions, and to assess the prospects for the development of the social security system in
rural areas in the context of the EU policy.

The basic problem to be solved is to maintain within the internal structure the newly
created European Social Model, distinguished due to the risk community of the social
security system of farmers, characterized by the ability to professionally protect the broadly
understood functions of farms.

The expected results of the analysis carried out in the study will concern:

- models, solutions and patterns on which various social security systems are based,

- making the protection within agricultural social security systems more realistic,

- risk community and the role of professional public insurers as premises for separating

farmers’ social security systems.

Keywords: European Social Model, social security systems, risk community, farmers’ social

security.
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Introduction

Assuming that a village is not only a territory but also constitutes a certain, quite
homogeneous group of entities (farms) with similar social and economic functions
and a similar risk profile, it should be assumed that the insurance (contributory)
solutions of social security are the most appropriate for a community of risk under-
stood in this way.

Even if we take into account the model of a multifunctional village and the desire
to diversify economic activity in the countryside, each type of this activity serves,
directly or indirectly, to strengthen this basic function, which is the agricultural
function. Cooperative networks and chains, the main link of which is a farm, func-
tion either in the sphere of agricultural service or in the sphere of consumption of
products (and services) offered by agriculture.

Large urban agglomerations and other urbanized areas, due to the deep diversity
of population structures, very different forms of economic activity, individualized
lifestyle, detachment from place and a sense of temporary location, and their other
features, do not constitute either a homogeneous territory or a homogeneous com-
munity of risk. Therefore, it should be expected that universal social security sys-
tems are characterized by a significant share of provisioning solutions in the system,
unlike the separate systems for rural areas.

Due to its multiple functions, an agricultural holding requires protection against
their loss or impairment of these functions, otherwise it will be pushed by the course
of events beyond the margins of the rural community and beyond the margins of
economic life.

Rural entities affected by exclusion cannot return to their functions on their own
without support from the social security system and public programs configured
with it, the most important administrator and executor of which in Poland is KRUS.

The aim of the article is to identify the functions of farms, which simultaneously
play the role of agricultural households, to identify risks resulting in the loss or im-
pairment of these functions, and to assess the prospects for the development of the
social security system in rural areas in the context of EU policy.

The basic problem to be solved is to maintain within the internal structure of
the newly created European Social Model, the separated social security system of
farmers distinguished due to the risk community, characterized by the ability to pro-
fessionally protect the broadly understood functions of farms.

The expected results of the analysis carried out in the study will concern:
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- models, solutions and patterns on which various social security systems are
based,

- making the protection within agricultural social security systems more realistic,

- risk community and the role of professional public insurers as premises for
separating farmers’ social security systems.

The scope of the study does not cover the issue of demographic changes and their

impact on the stability of the social security system'.

The article seeks answers to the following questions:

1. What are the social risks and how is the countryside secured against their effects?

2. What are the functions of rural entities, with particular emphasis on farms?

3. What direction of changes is visible in national and foreign social security sys-
tems?

4. What environmental factors determine system changes?

Taking into account the problem to be solved above, the following assumptions
are made:

1. Social risks are defined and classified within the framework of well-established
theory and under various acts of international law.

2. Rural entities, in particular farms, perform various functions of different impor-
tance and rank.

3. The national social security systems still remain under the national authority, but
are undergoing transformation towards unification and standardization, as well
as increasing transfer of sovereign powers to the EU level.

4. Systemic changes are determined by two groups of factors related to the Euro-
pean Union policy, including factors related to the EU financial perspective for
2021-2027 and the European Pillar of Social and Social Rights.

The study will use methods of qualitative-descriptive analysis, comparative anal-
ysis, document analysis, literature searches, techniques of graphical presentation of
the results of the analysis.

1. The author recognizes the power of this influence and refers the reader to the extensive literature on
the subject devoted to this issue, including: U. Jackowiak, L. Abramowicz, Ryzyko starosci - problemy za-
bezpieczenia, Krakow, Polish Association of Social Insurance, 2007; W. Koczur, Zabezpieczenie spoleczne
- zarys problematyki, Thesis, University of Economy in Katowice, 2012; S. Golinowska, Funkcje parnstwa
w zabezpieczaniu dochodow na okres starosci. Zmiana warunkéw i paradygmatéw na przyktadzie polskiej
reformy systemu emerytalnego [in:] Ubezpieczenia spoleczne w procesie zmian: 80 lat Zakladu Ubezpieczen
Spotecznych, red. K.W. Frieske, E. Przychodaj, Warszawa, Zaktad Ubezpieczen Spotecznych, Instytut Pra-
cy i Spraw Socjalnych, 2013; T. Szumlicz, Ubezpieczenia spoteczne. Teoria dla praktyki, Bydgoszcz—War-
szawa, Oficyna Wydawnicza Branta, 2005; W. Koczur, Swiadczenia emerytalno-rentowe z ubezpieczenia
spotecznego rolnikéw [in:] Proces starzenia sie ludnosci Polski i jego spoteczne konsekwencje, red. L. Frac-
kiewicz, Katowice, Wydawnictwo Naukowe “Slask”, 2003; J. Joriczyk, Prawo zabezpieczenia spotecznego —
ubezpieczenia spoleczne i zdrowotne, bezrobocie i pomoc spoleczna, Krakow, Zakamycze, 2001, and more.
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The European Social Model as a stage in the process of
Convergence of social security systems in the European Union

In the practice so far, each Member State of the European Union could freely and
independently shape its social security system or social security systems, if there
were more than one of them. A separate system from the general social security
system — uniform for a given country - has so far been and still is the special system
for farmers. Answers to the question of what are the reasons for the differentiation
of national systems, and what are behind the separation of the special system of
farmers from them, are sought later in this article.

The EU cohesion policy provides for two goals for the new financial perspective
for 2021-2027, the implementation of which may lead to a uniform social security
system in all Member States:

— goal 3: “A better connected Europe”,

— goal 4: “Europe with a stronger social dimension”

Mutual similarity of national social security systems may cancel the necessity
of their coordination, which was necessary at the stage of differentiation of these
systems, or considerably reduce its scope.

On coordination® in practice so far it has been determined which national sys-
tem is to apply to a given EU citizen when two or more countries are involved. In
general, social protection is provided by the country of employment and, for those
who are not working, by the country of residence*.

The objective scope of the coordination includes the following social security
benefits:

2. Compare Stan negocjacji WRF i Pakietu Legislacyjnego Polityki Spéjnosci 2021-2027, Ministerstwo
Funduszy i Polityki Regionalnej, Warszawa 13.11.2020, p. 13.

3. In 2010 year a major reform of the system was carried out, including the adoption of the “mod-
ernizing coordination package” — Regulation (EC) No 988/2009 of the European Parliament and of
the Council of 16 September 2009 amending Regulation (EC) No 883/2004 on the coordination of
social security systems and specifying the content attachments, http://data.europa.eu/eli/reg/2009/988/
0j, access 10.05.2021; https://eur-lex.europa.eu/legal-content/PL/ALL/?uri=CELEX%3A32009R0988,
access 10.05.2021; Regulation (EC) No 988/2009 and Regulation (EC) No 987/2009 of the European
Parliament and of the Council of 16 September 2009 on the implementation of Regulation (EC) No
883/2004 on the coordination of social security systems, http://data.europa.eu/eli/reg/2009/987/0j, ac-
cess 10.05.2021; https://eur-lex.europa.eu/legal-content/PL/TXT/2qid=1478533221777&uri=CELEX-
:32009R0987, access 10.05.2021.

4. More on this topic in M. Zukowski, Otwarta koordynacja zabezpieczenia emerytalnego w Unii Euro-
pejskiej — nowy etap europejskiej polityki spotecznej?, “Polityka spoteczna” 2002, nr 11-12.
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- sickness, maternity and equivalent paternity benefits; however, this does not
include means-tested social and medical assistance as it is not linked to past
contributions to the social security system;

- old-age, survivors’ pensions and invalidity benefits;

- benefits for accidents at work and occupational diseases;

- benefits related to death;

— pre-retirement benefits, unemployment benefits, family benefits;

- a special non-contributory cash benefit that cannot be transferred.

Two factors have made a fundamental contribution to improving the coordina-

tion of social security systems, namely:

1) European Health Insurance Card (EHIC)?,

2) supplementary pension rights.

Since 2006, the EHIC has facilitated access to medical care in the event of unfore-
seen health problems during a stay in another European Economic Area country for
professional or personal reasons. Access is granted under the same conditions and at
the same price as those insured in a given country. The costs are reimbursed by the
social security system of the country of origin.

From 2014, the minimum requirements for acquiring and retaining supplemen-
tary pension rights have been specified®. However, they relate only to labour market
pension systems and not to voluntary contributions to individual pension schemes
or to state pensions which are covered by the Coordination Regulation.

Monitoring the implementation of new regulations and coordinating social se-
curity systems throughout the European Union’ results from at least two premises:

1) ensuring that the rights of citizens are respected,

2) ensuring freedom in the field of labour mobility in the EU.

In 2010 a major reform of the system was carried out, with the adoption of the
“modernizing coordination package” - Regulation (EC) No 988/2009 and Regulation

5. See Cross-border healthcare in the EU under social security coordination Reference year 2019
(2020), accessed https://ec.europa.eu/social/main.jsp?pager.oftset=10&advSearchKey=ssc_statsreport2020&-
mode=advancedSubmit&catld=22&doc_submit=&policyArea=0&policyAreaSub=0&country=0&year=0,
access 10.05.2021.

6. See Directive 2014/50 / EU of 16 April 2014 on minimum requirements to increase worker mobility
between Member States by facilitating the acquisition and preservation of supplementary pension rights.
The latest update of the scope of coordination presented in the study: Cross-border old-age, survivors’
and invalidity pensions Report on Portable Documents P1 Reference year 2019 (2020), https://ec.europa.
eu/social/main.jsp?pager.offset=10&advSearchKey=ssc_statsreport2020&mode=advancedSubmit&-
catld=22&doc_submit=&policyArea=0&policyAreaSub=0&country=0&year=0, access 10.05.2021.

7. Under the Agreement on the European Economic Area (EEA), the scope of coordination was
extended to nationals of Iceland, Liechtenstein and Norway, while Swiss nationals are covered by the
EU-Switzerland Agreement.
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(EC) No 987/2009®. Four main principles result from the above regulation (and as of
2017, the fifth principle is also indicated):

1) equal treatment (art. 4, art. 5),

2) summing up (Article 6),

3) the principle of one applicable law (Article 10, Article 11 (1)),

4) export of benefits (Article 7),

5) good administration (since 2017).

The right to equal treatment applies unconditionally to any worker or self-em-
ployed person who comes from another Member State and resides in the host State
for some time. Moreover, if, under the legislation of a Member State, legal effects
are attributed to certain situations (e.g. marriage), events (e.g. an accident) or social
benefits (e.g. recipients of unemployment benefits are also entitled to tax relief), that
Member State shall take into account such situations, events or benefits occurring in
another Member State.

Where national legislation requires a worker to be insured or employed for a cer-
tain period before receiving certain benefits, the aggregation rule implies that the
competent Member State must take into account periods of insurance and employ-
ment which have been completed in another Member State.

Each insured person is subjected to the legislation of only one country and pays
contributions only there.

Social security benefits can be provided throughout the Union, and Member
States are prohibited from limiting payments only to those residing in their territory
(with few exceptions, such as unemployment benefits).

The modernized coordination system introduces the principle of good adminis-
tration, which requires Member States’ institutions to cooperate and provide mutual
assistance. A system of electronic data exchange between national institutions has
also been established. In July 2017 the Commission has made available a central
system for the electronic exchange of information on social security. The system is
implemented by the competent institutions of the Member States.

The European Parliament plays a special role in coordinating social security
systems, which in documents such as the resolution of 14 January 2014 on social

8. Cf. Regulation (EC) No 988/2009 of the European Parliament and of the Council of 16 Sep-
tember 2009 amending Regulation (EC) No 883/2004 on the coordination of social security sys-
tems and specifying the content of the annexes, https://eur-lex.europa.eu/legal-content/PL/TXT/?-
qid=1529574112804&uri=CELEX:32009R0988, access 10.05.2021; Regulation (EC) No 988/2009 and
Regulation (EC) No 987/2009 of the European Parliament and of the Council of 16 September 2009
on the implementation of Regulation (EC) No 883/2004 on the coordination of social security systems,
https://eur-lex.europa.eu/legal-content/PL/TXT/?2qid=1529574173654&uri=CELEX:32009R0987, access
10.05.2021.
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protection for all, the resolution of 14 September 2016 on social dumping’®, and the
resolution of 4 July 2017 on working conditions and job insecurity’® pointed to the
need to clarify the situation of self-employed, fixed-term or part-time workers,
workers in the digital economy and seasonal workers (including rural workers).

In 2018 a new solution was considered: a European Social Security Number
which would facilitate cross-border coordination of social security systems, but so
far this proposal has not gone beyond the initial stage.

In the resolution'! on the protection of cross-border and seasonal workers in the
Union, in the context of the COVID-19 crisis, attention was drawn to the inability
to obtain adequate social protection and security rights due to difficult coordina-
tion between social security institutions in the Member States, difficulties in quali-
tying for the inclusion of temporary support measures, such as short-time working
schemes, adapted unemployment benefits and measures to facilitate working from
home, and legal uncertainty with regard to the applicable social security and tax
systems.

A number of thematic reports have been published on the coordination of social
security systems in the EU in the conditions of the 2020 pandemic'.

It is to be expected that there will be a more intensive effort to unify the social
security systems, which have been so different to date that they have required, and
still require, coordination from the EU level.

The European Commission has published the results of a new Eurobarometer
survey on social issues. The subject of the study were opinions on the implementa-
tion of the European Pillar of Social Rights. The most urgent problems to be solved
by respondents are equal opportunities and access to all 20 key rights and principles

9. Cf. European Parliament resolution of 14 January 2014 on social protection for all, including the
self-employed (2013/2111 (INI)) declaration of 14 January 2014 on social protection for all, https://eur-
lex.europa.eu/legal-content/PL/TXT/?uri=CELEX:520141P0014, European Parliament resolution of
14 September 2016 on social dumping in the European Union (2015/2255 (INT) ), https://eur-lex.europa.
eu/legal-content/PL/TXT/?uri=CELEX:520161P0346, access 10.05.2021.

10. Cf. European Parliament resolution of 4 July 2017 on working conditions and precarious employ-
ment (2016/2221 (INI)), https://eur-lex.europa.eu/legal-content/PL/TXT/?uri=CELEX:52017IP0290, access
10.05.2021.

11. Lt. European Parliament resolution of 19 June 2020 on the protection of cross-border and seasonal
workers in the Union in the context of the COVID-19 crisis, https://www.europarl.europa.eu/doceo/
document/TA-9-2020- 0176_PL.html, access 10.05.2021.

12. In particular, the full update can be found here: https://ec.europa.eu/social/main.jsp?advSearch-
Key=ssc_statsreport2020&mode=advancedSubmit&catld=22&doc_submit=&policyArea=0&policy-
AreaSub=0&country=0&year=0, access 10&country=0&year=0 includes Separate.05 Catalog N.: KE-
08-21-032-EN-N. Among the numerous publications of the European Commission, the following is
worth recommending: Coordination of social security systems at a glance. 2020 statistical report (March
2021), https://ec.europa.eu/social/main.jsp?catld=738&langld=en&publd=8386&furtherPubs=yes, access
10.05.2021.
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of a strong social Europe adopted in 2017 to be implemented under this pillar. On
the one hand, as many as 71% of all respondents perceive the lack of implementation
or incomplete implementation of social rights as a serious problem, on the other
hand, as many as 62% believe that in 2030 Europe will be more social®’.

The most important reference documents for the strategic plans for the ex-
pansion and strengthening of social security at the EU and national levels are the
Multiannual Financial Framework 2021-2027, the 2030 Agenda and the European
Pillar of Social and Social Rights.

Extremely effective lobbying as well as other very diverse influencing factors
used by NGOs' led to the announcement at the Social Summit in Porto, under the
Portuguese Presidency, of a new document called Porto Social Commitment, “The
European Pillar of Social Rights Action Plan” signed on 7 May 2021 and contain-
ing the operationalization of the objectives of the abovementioned Pillar’>. Both at
the preparation stage'® for the Social Summit in Porto, as well as in the document
itself, expressions are used many times that this plan, which is a priority for the
European Union, will bring about the unification of the social security systems of
the member states, and perhaps create one common social security system in the
European Union".

Decisions regarding the uniform shape of the social security system in relation
to the European Social Model will be of fundamental importance for the country-
side and agriculture.

One axis of the dispute concerns the question whether the uniform Europe-
an Social Model means, inter alia, a single European social security system and
whether it will be a system based on provisioning solutions or insurance solutions,

13. See the results of the survey: Eurobarometer survey on social issues (summary report and country-spe-
cific factsheets), or access: https://ec.europa.eu/social/main.jsp?langld=en&catld=89&newsId=9940&fur-
therNews=yes, access 10.05.2021.

14. Among the most famous ones are SOLIDAR Foundation, the Social Platform, the European Disabil-
ity Forum, AGE Platform, Eurodiaconia, the Platform for International Cooperation on Undocumented
Migrants (PICUM), European Anti Poverty Network (EAPN), Caritas Europa Policy and many others.
15. The document reads, among others: “In the debates developed by the European Economic and So-
cial Committee and the Committee of the Regions the Regions the relevance of the European Pillar of
Social Rights Action Plan was stressed. In this context, we welcome the European Pillar of Social Rights
Action Plan presented by the European Commission ..”, Porto Social Commitment, Porto Social Summit
May 7th 2021, p. 1-2, https://www.2021portugal.eu/en/porto-social-summit/porto-social-commitment,
access 10.05.2021.

16. Cf. Consisting of 49 pan-European networks of NGOs, accessed-: https://www.solidar.org/en/news/
building-social-europe-people-centered-economy-and-participation-are-key-to-social-progress-in-europe,
access 10.05.2021.

17. In the document Porto Social Commitment, the phrase “European Social Model” is repeatedly used,
as well as the term “social convergence”, Porto Social Summit May 7th 2021, p. 1-2, access: https://ww-
w.2021portugal.eu/en/porto-social-summit/porto-social-commitment, access 10.05.2021.
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or other. The decision in this respect is of key importance, because only basing the
system on insurance solutions would allow to defend a special system for farmers,
separated from the general system, covering the entire EU uniform agricultural
risk community. The second axis of the dispute concerns the question whether,
under the pressure of demographic changes (the aging of Europe) and financial
imbalance, the European Social Model will not be questioned at the stage of its
implementation by international organizations such as the World Bank or the In-
ternational Monetary Fund, inclining it to play the free market and reducing public
participation'®.

Differentiation of social security systems — theoretical premises
and practical national and international experience

The theoretical foundations of social security can be found in the abundant Pol-
ish and foreign literature on the subject, which describes and explains the regulari-
ties of processes characterised by social risk, which take place in life and in econom-
ic activity. State social policy tries to use these regularities to shape (model) practice,
seeking to protect its citizens from the effects of social risks, taking into account the
specific risks of large and smaller social groups.

There are two factors limiting the scope of this modelling, namely, on the one
hand, the available social security solutions developed by science, and, on the other
hand, the available financial resources that can be included in the social security
financing mechanism.

The history of social security provides some practical patterns that can be fol-
lowed, modified and improved for the present or the future in line with the changing
environment.

Among the many definitions of social security present in Polish and foreign lit-
erature on the subject, for the purposes of this study, a sufficiently general definition
is adopted to fit into its content the similarities and detailed differences identified in
the statements of many scientific authorities and social policy experts. Such a postu-
late of generalization is provided by the definition according to which “social secu-
rity is the entirety of public resources and activities by means of which society tries

18. Cf. Global Economic Prospect, World Bank Group, Washington, DC, January 2021, ISBN (paper):
978-1-4648-1612-3 and ISBN (electronic): 978-1-4648-1613-0, as well as DOI: 10.1596/978-1-4648-1612-3.
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to protect its members against the risk of inability to meet basic needs, which are
jointly recognized as important™.

Among the arguments in favour of this definition is the omission of the issue
of guilt for one’s difficult situation and the issue of work as the only source of own
income, which are included in other definitions, and which are often questioned in
scientific discussion.

In the national scientific achievements so far® you can find at least three types of
solutions that have been developed by science for social security:

1) solutions based on procurement principles,

2) solutions based on insurance principles,

3) caring solutions and/or philanthropic solutions based on charity (public or

private, or public-private).

In the case of the first two solutions, the persons entitled to benefits may apply
for them in a demanding manner, while the last solution is not of a claim but of
a discretionary nature.

In solutions based on supply principles in social security, tax financing is used,
which means that the funds needed for social security come from the state budget,
as a centralized public fund, powered mainly by public levies, including various
types of taxes. From the tax definition review? contained in the literature on the
subject on public finance and contained in various acts of tax law shows that taxes
are characterized by:

- compulsion and universal taxation,

19. Quote from: G. Szpor, System of social insurance, Warsaw, 2013, p. 13; other frequently quoted defi-
nitions are: “social security should be understood as the entirety of measures and activities of public in-
stitutions, by means of which the society tries to protect its citizens against the fault that is not their fault,
against the threat of inability to satisfy basic, socially important needs” (after: ] Piotrowski, Social security.
Problematics and methods, Warszawa, KiW, Warszawa 1966, p. 28), but also the following approach: “it
is a system of benefits to which citizens are entitled or can be used in accidents and under the conditions
specified in relevant regulations” (after: Polityka Spoteczna, scientific ed. A. Rajkiewicz, Warszawa, PWE,
Warsaw 1979, p. 432) or emphasizing the role of the state in the phrase: “social security as an idea ac-
cording to which the general public through its organization, i.e. the state is obliged to ensure the living
conditions for all those who, through no fault of their own, cannot provide them through my own work”
(after: W. Muszalski, Social Insurance, Warsaw, Wydawnictwo Naukowe PWN, Warsaw 2004, p. 16).

20. See authors such as: J. Supinska, Dylematy polityki spotecznej, Warsaw, IPS UW, Warsaw 1991;,
T. Szumlicz, Ubezpieczenie spoleczne. Teoria dla praktyki, Bydgoszcz-Warsaw, Oficyna Wydawnicza
“Branta’, Bydgoszcz — Warsaw 2005; J. Joniczyk, Prawo zabezpieczenia spotecznego — ubezpieczenia spotec-
zne i zdrowotne, bezrobocie i pomoc spoteczna, Krakéw, Wyd. Zakamycze, Krakow 2001, and many others.
21. See authors such as: T. Augustyniak-Goérna, System podatkowy. Zagadnienia teoretyczno-prawne,
L6dz, UL Publishing House, £6dZ 1992, System podatkowy w Polsce [in:] Finanse. Instytucje, instrumenty,
podmioty, rynki, regulacje, scientific editor. M. Podstawka, Warsaw, Polish Scientific Publishers PWN,
Warsaw 2017; J. Gluchowski, Polskie prawo podatkowe, Warsaw, Polish Scientific Publishers PWN, War-
saw 1993; S. Owsiak, Finanse publiczne. Teoria i praktyka, Warsaw, Polish Scientific Publishers PWN,
Warsaw 1999, and many others.
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- monetary form,

- non-refundable tribute,

- the non-equivalence of the tribute understood as the lack of an obligation
to reciprocate by the state,

- one-sided tax assessment,

— generality and purpose for public purposes (without indicating which tasks
will be financed, and without specifying the amount and method of financing
the tasks).

The latter of the above-mentioned features of the uncertainty of the financing
of tasks has its exceptions, in particular relating to a special category of taxes called
special-purpose taxes, from which earmarked funds are created within the budget
or public earmarked funds outside the budget. Special-purpose funds within the
budget (state or local self-government) can also be created in a different way than
with the help of a specific tax, namely by establishing a percentage or amount of
share in the total budget.

The dominance of provisioning solutions in the social security system is often
reflected in nomenclature, because then the name of the “social provision system” is
adopted for the entire system. The function of the social security system is redistri-
bution, i.e. the transfer of income by the state between social groups with the help of
such financial instruments as taxes and social benefits.

In other words, the social security system is such a special case of a social se-
curity system that is based solely on provisioning solutions, or in which provision
solutions clearly dominate.

Supply solutions are characterized by the following:

- the social security system generally covers the entire population of the country,
regardless of professional activity, granting pensions and pensions to persons
who meet the conditions provided for by law,

- funds for supplies come from public funds (from general budget revenues or
tax),

- benefits are basically uniform, and the circumstances and conditions entitling
them to them are defined by law,

- the right to supply is a right acquired ex lege after meeting the conditions,

— persons who meet the statutory conditions are entitled to a claim for a benefit,

- the system is administered by public offices (state or local government).

In order not to enter into terminological disputes, for the purposes of this
study, the definition was adopted according to which “social provision is defined as
a method of securing the right to benefits by the state (i.e. non-equivalent provision
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of goods) according to the criterion of needs or merits”*2. Provision benefits are cash
benefits paid by state authorities from the state budget.

In solutions based on insurance principles, premium financing is used®, or more
precisely, financing with an insurance premium, which is collected under the in-
surance premium fund. In insurance theory, the following assumptions are made,
drawn from the risk management theory:

- protection (protection) against the effects of risk is carried out by creating
communities of people exposed to similar random events (so-called risk com-
munities)?,

- the fund for benefits is collected from insurance premiums, the amount of
which is estimated using actuarial methods, depending on the size of the risk,

- benefits are differentiated according to the size of the loss occurring after the
realized risk; which loss is random and does not always correspond to the
amount of the insured’s share in establishing a joint insurance fund,

- the right to benefit and its amount are guaranteed by law,

— accession to the insurance is compulsory® in the case of public social security
systems,

— the right to benefits arises ex lege and is a subjective right,

- social insurance is provided by specially created public institutions (less often
private) operating under the supervision of the state.

For the purposes of this analysis, it is assumed that the insurance premium? con-
stitutes, appropriate to the size of the risk, the share of the insured in the insurance
fund of the risk community, which is used by the insurer (public or private) to secure
compensation and other insurance benefits due to the insured and to cover the costs

22. Quotation from J. Piotrowski, Zabezpieczenie spoleczne. Problematyka i metody, Warszawa, KiW
1966, p. 28.

23. There is a difference between Polish and English, because in Polish there is only one term for deter-
mining the premium, while in English there are two terms, namely: premium - the term denoting the
insurance premium (also called “underwriting participation”) and a completely different term: contribu-
tion, denoting participation in financing the costs of the supply system through a subsidy, the amount of
which depends on the wealth (or income).

24. The author of this article will refer to the category of “risk communities” in the part of the text which
is devoted to social insurance in agriculture.

25. The compulsory obligation also applies to some business insurances which are statutorily indicated
as compulsory insurance.

26. The voice of the discussion on the essence of the insurance premium is the position of K. Slebzak,
presented in the materials of the scientific conference devoted to the 80th anniversary of ZUS, cf. K. Sleb-
zak, Prawny charakter sktadek na ubezpieczenie spoleczne [in:] Ubezpieczenia spoleczne — dawniej i dzis.
W 80-lecie uchwalenia ustawy o ubezpieczeniu spotecznym, Wroctaw, Polskie Stowarzyszenie Ubezpieczenia
Spotecznego, ZUS, Wroclaw 4-5 April 2013, p. 99-114 and the position of P. Sidorowicz and many others;
see P. Sidorowicz, Konstrukcja, charakter prawny i rodzaje skladek na ubezpieczenie spoteczne [in:] “Pro-
gress. Journal of Young Researchers” 2018, No. 3, ISSN 2543-8638, DOI 10.4467/25439928PS.18.002.8506.
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of insurance activity (including acquisition and administrative costs). The insurance
premium is the price paid by the insured for protection against the effects of risk and
for the insurer’s continued readiness to pay the benefit as soon as an insured event
occurs (e.g. death, illness, accident, reaching retirement age, etc.), thanks to the in-
surer’s liquidity. The insurance premium may be paid by the insured - either directly
or through (an intermediary, payer). The insurance premium may be co-financed or
financed in full, in cases provided for by law, by third parties, e.g. by the employer
or the state. The actuarial premium calculation should not depend on factors other
than the size of the risk. According to actuarial rules, it may depend on income, but
only if the subject of insurance cover is the risk of losing this income. In this sense,
solutions based on insurance principles should not be misinterpreted as redistribu-
tion of income or redistribution of property>.

Due to the emphasis on the importance of the random factor, the definition will
be used for further considerations, the most frequently cited definition in the Polish
literature on the subject, according to which “social insurance is a system of statu-
tory and work-related benefits of a claim nature, covering the needs caused by ran-
dom or other events. events equal to them, fulfilled by the obligated institutions and
financed on the basis of direct or indirect sharing of the burden of these benefits,
in whole or at least to a large extent, among the population of persons™ entitled
to them, known as the community of risk.

Caring and philanthropic solutions based on charity consist not only in social
assistance”. They are understood as satisfying with public or private means the
vital needs of people who cannot do it with their own material means or with their
own work.

A feature of caring and philanthropic solutions is individualization and discre-
tion, in particular they concern:

27. Against this background, a misinterpretation of the public choice theory occurs very often, an inter-
pretation that does not take into account the distinction in social security between provisioning solutions
(where redistribution takes place) and insurance solutions (where there is no redistribution, but there
is repartition related to randomness of events). In insurance solutions, the calculation of the insurance
premium is based on the size of the risk assessed using actuarial methods.

28. Excerption W. Szubert, Ubezpieczenie spoteczne. Zarys systemu, Warszawa 1987, p. 66.

29. The origins of social welfare can be found in religious and philosophical texts, as well as in the oldest
legal acts. In this context, it is worth mentioning, among others, three important sources, namely: the
Hammurabi Codex from the 18th century BCE, which included notes on the obligation to look after
widows and orphans, as well as the Bible, especially the interpretation of the New Testament related
to providing support to one’s neighbor, the works of Aristotle, which included the idea that man is a social
being, obliged to help others. In later centuries, help was directed to the poorest people — mainly in the
form of alms, but a system of care institutions, such as orphanages, shelters, and hospitals in which the
needy received basic medical care was also developed. Such institutions in Europe were then run mainly
by orders, until the modern times.
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- individual recognition of circumstances justifying the granting of benefits (or
refusal to grant them);

— adjusting the type, form and size of the benefit to the individual characteristics
of the recipient.

With regard to state aid, some specific features are identified:

- as a system of social assistance, it covers the entire population, i.e. all those
in need, regardless of their professional activity, on the basis of citizenship or
domicile;

- the need is sometimes defined by law by indicating the level of income below
which a person qualifies for assistance (the so-called income criterion);

— benefits are granted from public funds derived from tributes or other sources
(such as funds from donors collected by foundations, individual and anony-
mous donations, etc.).

- benefits are usually uniform, fixed in amount, at a level that ensures a mini-
mum subsistence level;

— the amount of the benefit is determined either in the act or by the authority grant-
ing the assistance and assessing the urgency and extent of satisfying the need;

— benefits are usually non-claims (although more and more often the terms of
acquiring benefits are specified, which makes them a claim);

- social assistance systems are administered by public authorities - mostly local.

Practical models that have been implemented in the history of social security are

still today associated with the place where they were born and spread throughout
the European continent or in other territories. The following four patterns found the
most followers:

1) Bismarck model associated with Germany and based on insurance solutions,
financed from insurance premiums);

2) the Beveridge model associated with Great Britain and based on supply solu-
tions, financed from public levies through the budget with low own participa-
tion of citizens in the costs of the supply system (contribution type);

3) Siemaszko model associated with the former Soviet Union, based on budget
solutions powered by taxes; residual pattern associated with the United States,
based on market solutions with the participation of commercial insurers®.

30. The cited classification is an extension of the views presented in the Polish and foreign literature on
the subject and the cognitive experience of the author of this article, acquired during his professional
activity, including managing the Centre for Staff Training in the field of Insurance, established in the past
at one of Polish public universities, and acting as a Trans-European Coordinator of the Higher Education
Cooperation Project, Tempus PHARE Joint European Project, Contract No. 11015-96, Katowice — Trier
- Antwerp - Saint Etienne - Turin, as well as many years of training cooperation with the Centre National
d’Etudes Supérieures de Sécurité Sociale (CNESSS).
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Initially, the insurances introduced by the Bismarck reform of 1883 covered only

workers — not even their families. However, their scope was expanded over the years. In

1911, the insurance ordinance entered into force there, which covered not only work-

ers, but also farmers and white-collar workers. It was the Prussian system that became

the foundation for the development of a modern social security system based on pre-

mium insurance. The key element of this pattern is compulsory social insurance paid

from employees and employers’ insurance contributions, the contribution of which is

supplemented from the state budget. Currently, systems based on this pattern operate

in Germany, France, Belgium, Israel and Austria, among others, as well as in Poland*".

Figure 1. Social security systems - solutions, patterns, models
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Source: Own elaboration based on the literature on the subject.
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31. The countries indicated by the author currently represent a mixed system of social security, in which,

however, insurance solutions dominate.
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Later, competitive, the so-called national, welfare-based social security systems
financed by the national budget, namely in chronological order:

- the Soviet model, called the Siemaszko model, introduced in the USSR in
1917 - according to it, social benefits were financed exclusively from the state
budget, and expenses for this purpose were planned centrally. It was the basis
of the social security systems in many countries of the socialist bloc, including
the early Polish People’s Republic;

— the British standard, Beveridge — was established in 1948 and was the foun-
dation for the system that still operates in Great Britain. It assumes financ-
ing benefits from the state budget or local governments and full accessibility
of citizens to the services of the system, but members participate in the costs
by making a small contribution. This pattern is valid not only in Great Britain,
but also in Sweden, Finland, Ireland, Spain, Portugal, Italy and Greece.

The residual standard that is used to date is valid in the USA%, in social security,
it adopts a free market character, individual prudence and entrepreneurship as the
basis for safeguarding against the effects of risk. The responsibility for the accumula-
tion of a successive and systematic surplus of income over current expenses (present
needs) rests with the human being, while the task of the state is to create a legal
framework for “temporary storage” of this surplus by private institutions in a com-
mon fund. The Pay-As-Go-Financing system, starting in 1939 accumulated a sur-
plus of revenues. Starting in 1972, as part of its intervention role, the state launched
a Supplemental Security Income at the federal level, aimed at mitigating income
disparities, with a redistributive and guaranteeing objective rather than a safeguard-
ing objective. To calculate the amount of benefits, the value of the average indexed
monthly earnings (English) is required, i.e. the indexed monthly earnings from
which the amount of the benefit is derived: primary insurance amount. Employee
social security is financed by pay roll tax™.

As is clear from legal analyses®, historically, it can be said that the relationship
of the system based on insurance (contributory) solutions to the supply (tax) system
has been very different in Poland. In the interwar period, the social security sys-
tem was financially completely autonomous. In the period after the Second World
War, social security finance was initially included in the state budget, which resulted
largely from the state system and the concept of implementing social security similar

32. Compare M. Soliwoda, Obcigzenia gospodarstw rolniczych w Polsce z tytutu sktadek na swiadczenia
spoleczne na tle ubezpieczeri spotecznych rolnikow w wybranych krajach [in:] “Ubezpieczenia w Rolni-
ctwie. Materialy i Studia” 2019, nr 72, p. 24.

33. Ibidem.

34. Compare K. Slebzak, Prawny charakter skladek..., op. cit., p. 104-105.
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to the Soviet model (Siemaszko model). It did not last long, however, as there was
a gradual change towards insurance solutions, i.e. the separation of social security
finance. This stage actually ends in 1986, when the return to the standards specific
to insurance began (BismarcK’s model), consisting in the separation of social securi-
ty finances from the state budget and determination of social security contributions
divided between payers and the insured (since 1999. ). This means that the tax na-
ture of social insurance contributions could only be considered in relation to the
periods in which the finances of social insurance were an integrated part of the state
budget, especially when the contribution was paid exclusively by employers. At pres-
ent, however, there are no de lege lata to identify the concepts of tax and social
security contributions in the above-described context, as they are two different con-
ceptual categories (and two different legal institutions )*.

The material scope of the social security system covers various types of social
risk. For the purposes of further analysis, it is assumed that social risk is a threat of
arandom event, the occurrence of which will result in a loss in the owned or expect-
ed household resources.

Classic social insurance covers the risks of: illness, invalidity, old age and death,

but also the risk of an accident at work and an occupational disease, and as an-
other form of insurance - the risk of losing a job. Each of the above-mentioned
events has an impact on the situation of the insured person and their relatives.
One of the very distinctive social groups creating a tight community of risk are farm-
ers, or, as some authors point out, farm households or farms. Without entering into
a dispute regarding the above-mentioned terms, it can be stated with full conviction
that the premise to separate from the general system of agricultural systems is the
community of risk. Research on other premises indicates their low significance®.

The extent to which it is necessary to understand the insurance mechanism
and the conceptual apparatus associated with this mechanism may be demonstrat-
ed by the statements of some market practitioners, but also theoreticians from the
scientific community, according to which the creation of a separate social security
system for farmers did not have any objective premises, such as e.g. a community of
risk , but was forced by the political transformation in the process of abandoning the
centrally controlled economy. At the same time, very often these statements do not

35. See also the arguments supporting this thesis presented by J. Wantoch-Rekowski, Skfadki na ubezpie-
czenie spoleczne i ich prawny charakter, “Gdanskie Studia Prawnicze” 2007, Vol. XV, p. 357.

36. Compare the results of the study of the similarities of agricultural sectors in countries with a separate
system of social insurance for farmers, W. Sutkowska, Wybrane aspekty podobieristwa sektoréw rolniczych
krajow Unii Europejskiej z wyodrebnionym systemem ubezpieczenia spotecznego rolnikow [in:] “Ubezpiec-
zenia w Rolnictwie. Materialy i Studia” 2017, nr 61, p. 71 and further.
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notice the difference between the insurance system and the provisioning system, and
in extreme cases, insurance is misinterpreted and reduced to a system “based on the
principles of social provision, i.e. financed predominantly from the state budget™.
Meanwhile, the genesis of the system proves unequivocally that the system of
social insurance for farmers in Poland, like in many other countries of the former
Eastern Bloc and in many countries of Western Europe, has been shaped from the
very beginning as a special and separate system from the general social insurance. It

still retains these features.

Table 1. Structure of beneficiaries in urban and rural areas in Poland in 2019 due to the type of
social benefits in the general system and the agricultural system

Name of the benefit A city town The countryside share of rural areas in
inthousands  in thousands the total number of ben-
of people of people eficiaries in Poland in%

Pensions 6093 884 12,67

Disability pensions 753 194 20,48

Family pensions 1310 93 6,63

Total (excluding farm transfer benefits) 8 156 1121 12,08

For the transfer of a farm to SP X 25 X

For the transfer of a farm X 121 X

to a successor

Total (including benefits 8156 1317 13,9
for the transfer of the farm)

Source: Own elaboration based on the Statistical Yearbook, Warsaw, Central Statistical Office, Warsaw 2020, p. 286.

As it results from the analysis of the data contained in the table. 1, the share of
rural beneficiaries (agricultural beneficiaries) in all system benefits (including also
benefits for the transfer of a farm) is less than 14%, despite the fairly wide scope of
the social insurance system for farmers.

The results of the data contained in the table 2 indicate a lower level of agricul-
tural benefits both in terms of the absolute value (amount) and in relation to the
average monthly remuneration in the national economy. The share of benefits from
the agricultural system in total benefits paid from both systems (general and agri-
cultural) is 7.09%.

37. Cf. M. Krajewski, Wygaszanie ubezpieczenia spotecznego rolnikéw jako optymalna metoda jego refor-
my [in:] Prawo ubezpieczen spolecznych. Wybrane problemy, red. naukowa M. Czuryk, K. Naumowicz,
E-Series Monographs of the Faculty of Law and Administration of the University of Warmia and Mazury,
Olsztyn 2016, p. 181-196.
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Table 2. Characteristics of benefits for beneficiaries in urban and rural areas in Poland in 2019
in the general system and in the agricultural system

A feature that characterizes the benefit city village Poland share of rural
areas in total
benefits in %

Average monthly value of the benefit in PLN 2327,07 1291,86 180947 x

The relation of the average monthly benefit to the 54,2 30,09 42,15 X
average monthly salary in the economy national in %

Total benefits in PLN million (gross value) 227740 17372 245112 7,09

Source: Own elaboration based on Statistical yearbook, Warsaw, Central Statistical Office, Warsaw 2020, p. 286.

The principles of farmers being covered by social insurance are the subject of
a lively discussion, which is mainly due to the subsidies from the state budget for
the agricultural pension fund, which are increasing year by year. The participants of
this discussion, at least in principle, should take into account the welfare of people
remaining in this system, and on the other hand, they should perceive the problem
as a whole, i.e. in the context of financial imbalance also in the general system.

A community of risk in the countryside as justification
for the distinctiveness of the farmers’ social security system

Opponents of the social security system use as an argument in the discussion
the financial gap existing in the system, forecasting that as a result of unfavourable
demographic changes, this gap will widen, leading to its complete failure over time.
This highly simplified argument ignores some of the non-demographic reasons for
the system upset earlier, which does not mean, of course, that the aging of societies
now and in the future can be ignored.

Difficulties in the functioning of the system result from at least three reasons:

- first, the weakened financial condition of the system is related to the so-called
underinsurance, i.e. with too low calculation of the insurance premium in re-
lation to the size of the risk;

- secondly, public insurance systems “lend”, in the near and distant past, near
and distant, funds from the insurance premium fund for current purposes
(saving/healing the Polish zloty, for the purposes of filling the investment gap,
saving the country from initiating the excessive deficit procedure and many

other examples);
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— thirdly, public insurance systems, including the agricultural system, are bur-
dened with other tasks, such as helping the economically inactive, remaining
on a farm with the rights of a household member despite the excess of hands
to work in relation to the modest scope of the agribusiness conducted.

The aforementioned underinsurance, earlier money transfers outside the system
for purposes other than insurance, as well as the ongoing burdening of the insurance
system with additional security tasks (partly including social assistance) make the
system operational thanks to state support.

The limited efficiency of the system is used as an argument brought forward
by large international organizations, such as the World Bank or the Internation-
al Monetary Fund, for which investments are the most important goals, especially
those characterized by a high rate of return®.

The proposed changes, forced as a result of this discussion, refer to departing
from insurance solutions in favour of, on the one hand, the national model (on the
British model) or in favour of the residual model, in which protection against the
effects of social risk depends almost exclusively on individual prudence, i.e. on sav-
ing and the ability to invest these savings with possible state supervision over the
financial market.

A possible abandonment of insurance solutions would mean the liquidation
of the social insurance system and the farmers’ insurance systems separated from
them, because the principle on which the latter was created and operated, function
and perhaps will continue to function, is the principle of the community of risk.

As demonstrated in the first part of this article, the European Social Model,
which aims at a higher level of unification than the coordination of national systems,
may be a chance to maintain a separate risk community.

Whether this will happen will largely depend on the activity of rural-friendly
communities and representing agricultural interests, on respecting the principle of
social solidarity* and from the awareness of the community of risk.

Scientific literature on the subject, both domestic and foreign, devoted to the
issues of risk, is very rich. Risk is a very well-defined concept for at least several cen-
turies. Related concepts related to risk also have a prominent place in many ancient
and modern scientific theories. The classification criteria proposed in the literature

38. R. Holzmann, R. Hinz, Old Age Income Support in the 21st Century. An International Perspective on
Pension Systems and Reform, Washington, The World Bank, 2005 and a newer approach to the problem
in the already mentioned item from 2021: Global Economic Prospect, op. cit.

39. Compare T. Szumlicz, Solidaryzm i indywidualizm w ubezpieczeniu spotecznym [in:] Ubezpieczenia
spoleczne — dawniej i dzis. W 80-lecie uchwalenia. .., op. cit, p. 143-169.
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on the subject concern mainly the so-called risk factors (sources)®. The architec-
ture of knowledge about risk takes the form of extensive knowledge maps, the ele-
ments of which are connected by numerous relationships, mainly of a cause-effect
nature.

The type structure of risk allows to distinguish, among others, social risk. In the
literature on the subject, at least a dozen risk classification criteria can be found.

Convention 102 of the International Labour Organization, 1952* lists the differ-
ent types of social risk.

In accordance with the methodological assumptions and the needs of this study,
a modified classification of social risk was adopted following the significant impor-
tance of the legal acts of the International Labour Organization (see ILO Recom-
mendations No. 67 and 69 of 1944, as well as ILO Convention No. 102 of 1952), in an
attempt to merge the classifications included there and update the terminology used.

For the purposes of this study, the following types of social risk are distinguished:

- disease,

- motherhood,

- inability to work,

— death of the host,

- accident at work,

- unemployment,

- old age,

- senile infirmity,

- sudden expenditure,

— scarcity.

Each of the above categories is considered a type of social risk, because as a result
of each of these types of risk, there is a cost or personal or property damage of high
social importance.

The community of risk as a premise for the separation of agricultural social se-
curity (on a non-commercial basis), both due to the specificity of the profession
and/or place of residence, has a long tradition in Poland and, historically speaking,
was initially based on the principle of reciprocity at the level of local or regional.

40. A review of the more important theories The reader will find in several items of the bibliography
collected at the end of this bibliography.

41. Convention No. 102 of the International Labour Organization on Minimum Standards of Social
Security, Journal Of Laws of 2005 No. 93, item 775 and electronic document Convention No. 102 of the
International Labour Organization concerning minimum standards of social security, access path http://
www.mop.pl/doc/html/konwencje/k102.htm.
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Self-insurance of the rural community of risk - in a residual form, but still — has
survived to this day, as a form preceding the social security system of farmers in
Poland*.

When analysing social forms of insurance protection, it is impossible to ignore
insurance self-help in Europe, organized in the form of the so-called Tontines®.

The effects of social risk in rural areas, due to the functions performed by a farm,
are of a different nature than the risks in the urban environment.

A farm as the basic entity in the countryside performs a number of functions,
among which the agricultural production function should be the dominant one
(even in the multifunctional model of the village).

In practice, a farm simultaneously performs functions specific to:

- family household, such as: consumption of goods and services, providing la-

bour for production purposes, emissions to the environment;

- a cultural entity, in the sense of cultivating tradition and folklore, and preserv-
ing the diversity of cultural heritage and landscape values;

- an environmental entity, in the sense of afforestation, positive impacts on the
climate, especially in the context of space use competitive to agriculture, pres-
ervation of biodiversity;

- a production business entity: animal husbandry and crop cultivation, agricul-
tural processing, provision of agri-tourism services;

- sellers of manufactured goods and services;

- the investor in the scope necessary to maintain the reproduction of simple
replacement investments and in the field of development investments.

Random events, consisting in the realization of social risks, may lead to impair-
ment of the above-mentioned functions of a farm, or even their complete loss.

42. A. Dzwonniak writes more on this subject in his doctoral dissertation entitled “The role of property
insurance in the economy of farms” (SGGW in Warsaw 2004), including, regardless of the title of this
work, also forms of protection against the effects of social risk, e.g. death of a child in the case of one of
the community members. The feature of originality and novelty, at least in Polish studies, is related to the
author’s approach to the problem of self-help protection, based on the example of an informal group of
farmers from Przysietnica (Podkarpacie region). The element of self-help insurance protection, even ear-
lier, was included in the institution of “common failure”, known from history, introduced into the Justin-
ian Code, also included in the statutes of many medieval merchant guilds. Currently, self-help insurance
protection is established in relation to the so-called non-insurable risks, i.e. risks that are excluded from
insurance coverage by commercial insurers operating on the market.

43. The indicated method of informal insurance assistance takes its name from the name of its creator,
namely Lorenzo de Tonti. Currently, this form is taken and carried out, among others by emigrants who
collect membership fees from participants during joint meetings. They then allocate the collected funds
to help those participants who are affected by specific random events, e.g. death of a family member,
birth of a child or baptism; see S. Ardener, The Comparative study of Rotating Credit Associations [in:] The
Journal of the Royal Anthropological Institute of Great Britain and Ireland, No. 94(2).
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The reference of individual types of social risk (catalogued in the cited ILO doc-

uments) to the function of a farm as the basic economic entity in the countryside

can be presented as follows:

the disease is associated with the inability to provide work on the farm
and impairs all functions of the farm, thus depriving the income from these
functions at the time of illness, and not rarely long after its termination; It
is also associated with unexpected expenses, additionally burdening the farm
with the costs of medical services during the disease and sometimes long-term
rehabilitation, and therefore with a financial loss in the form of lack of remu-
neration or in the form of expenditure on health services;

motherhood improves the demographic structure, which is positive and
important for the future. Usually, however, it is connected with the necessity
to suspend professional or agricultural activity on an ongoing basis, as well as
with increased expenditure on health care for the mother and child. On the
one hand, it raises the operating costs of an agricultural household, and on the
other hand, the loss of earnings account shows a financial loss in the form of
a lack of remuneration;

inability to work, which is associated with restrictions in the performance
of work due to any degree of physical or mental disability, and consequently
with a reduction in earning capacity or loss of earning capacity, i.e. loss of part
or all of income from all functions;

death of the host, which is associated with the death of the farm owner or
another person who provided the family with means of subsistence, and on the
farm the continuity of production and investment processes, which ensured
continuity of production and investment processes on the farm, especially re-
placement and sales processes. For this reason, it is possible to estimate on the
basis of the lost opportunities account the lost future income in the form of:
no continuation of the current income and income from commissioning new
investments. Each death of each death, that is, of both the host and the house-
hold member, brings an increase in expenses such as: burial costs, inheritance
proceedings costs and others;

an accident at work, which may be associated with an illness, inability
to work, or the death of the host, and thus applies to all cumulative costs and
financial losses mentioned above, but the risk of such an event stands out from
other random events due to the greater scope the necessary compensation for
the incurred financial losses; there is still a high rate of accidents among chil-
dren helping their parents in farm work, although the situation has improved
as a result of preventive and educational activities;
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-unemployment, which is associated with the inability to employ people

remaining as household members on the farm’s farm or their loss of employ-
ment outside the farm, and thus with a financial loss in the form of the lack
of continuation of the current income. Unemployment may also be a hidden
phenomenon that forces some household members to become economically
inactive and means that there is no demand for agricultural work, either as
a result of “overpopulation” in a fragmented agrarian village, or due to the
lack of prospects for selling agricultural produce on the local or foreign mar-
kets due to the decline demand, a drastic drop in prices below manufacturing
costs etc.;

old age is associated with the lack of a sufficient resource of financial sav-
ings or a decrease in their value over time, e.g. as a result of inflation, money
denomination, various financial reforms, etc. Own financial security for the
period of old age based on the assets owned may turn out to be ineffective if
there are legal restrictions on their disposal, e.g. in the case of limitations in
land trading or other restrictions on the disposal of your property. In this case,
a wealthy old man may have difficulty in satistying even basic living needs. The
situation is aggravated by a prolonged old age (very advanced age), longer than
the average life expectancy;

senile infirmity is associated with increased expenses of a nursing nature
or the involvement of household members in care, which for this time excludes
them from the production process on the farm. Such a situation also often re-
quires spending on adjusting the architecture of the house to the needs of the
disabled or the needs of their carers; requires the purchase of specialist equip-
ment for such care, the purchase of drugs and sanitary products in increased
quantities;

sudden expenditure is related to random events other than those men-
tioned above, in particular: the risk of a natural disaster, e.g. crop failure due
to drought, flooding, frost; with catastrophic risk in the form of torrential
rains, hurricanes, landslides, floods, fires; with a pandemic risk for animals or
humans, with a risk of massive damage caused by pests such as the Colorado
beetle, locusts, etc., with the risk of penalties, new charges, taxes and other
public obligations;

deprivation, or poverty, involves the risk of a lack of means of subsistence
due to the accumulation of several of the above-mentioned events and pro-
cesses at the same time. It results from unfavourable demographic changes,
results from the lack of a successor, from the debt trap, from overinvestment
of the farm, from the collapse of the sales markets; arises as a result of damage,
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destruction, loss, theft or extortion of agricultural property, the income from
which is the primary source of income for the farmer and his household
members.

New processes of changes also revealed new social risks in the countryside,
which should be supplemented with the above catalogue. Perhaps the most serious
here is the risk of homelessness, which is already becoming apparent and not only as
the settlement of farm households (very often with a high degree of decapitalization
of residential buildings in agricultural habitats) by the number of household mem-
bers at which all area norms per inhabitant are violated.

It is difficult to estimate the probability of the risk of digital exclusion, which
may cause difficulties with selling agricultural production, if it is assumed that, as in
other sectors, sales processes will take place through digital channels*.

It is not the task of this study to present the history or review the legal basis of
the social security system for farmers in Europe in Poland*, but it is worth em-
phasizing the professional nature of the services provided to farmers by the public
insurer. The public insurer, according to its legal authorization in agricultural sys-
tems, is a professional, which is confirmed by the case of the Agricultural Social
Insurance Fund*, which, according to the principle of due diligence, carries out the
full spectrum of insurance activities needed by the insured within the agricultural
risk community. Social security for farmers in Poland is a mixed system, consisting
of a predominant insurance part, as well as provision and care. It is a form of pro-
tection against the negative effects of various types of social risk (random events)
that threaten life and health at various stages of the life cycle of a farmer and his
household. This protection is financed through the transfer of funds in the form of
an insurance premium to a professional institution, such as KRUS, which provides
not only adequate insurance protection, but also available forms of assistance out-
side the insurance system*.

44. More on this topic: I. Jedrzejczyk, Ekspozycja na ryzyko sytuacji pandemicznej COVID-19 i wrazli-
wos¢ spoteczno-ekonomiczna obszaréw wiejskich i agrobiznesu, “Ubezpieczenia w Rolnictwie. Materiaty
i Studia” 2020, nr 73, p. 7-71.

45. More on this topic: B. Tryfan, Zabezpieczenia spoleczne rolnikéw w Europie, Warszawa, Wyd. FAPA,
2000; D. Musial, Zroznicowanie ubezpieczeri spotecznych rolnikéw w wybranych krajach Europy [in:]
“Roczniki Ekonomiczne KPSW” 2014, nr 7; Rolnicze systemy ubezpieczeri spotecznych w wybranych kra-
jach Unii Europejskiej, Warszawa, KRUS, 2010.

46. By the Act of December 20, 1990 on social insurance for farmers, which entered into force on January 1,
1991 and which is still in force after many changes, an independent, professional and public institution was
established to carry out the tasks of the farmers’ social insurance system (cf. Article 59 (1)).

47. A. Czyzewski writes more on this subject in his works; see i.a. A. Czyzewski, KRUS and the state in
Poland’s agricultural budgets in the long term, “Ubezpieczenia w Rolnictwie. Materialy i Studia” 2017, nr 61.
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Among the various functions of farmers ‘social insurance, the following can be
distinguished: the social function, consisting in creating safety and stabilizing the
operating conditions of a farm and farmers” households, as well as an economic
function that allows maintaining continuity and regularity of agricultural activity,
and ensuring life conditions for the insured by minimizing the consequences of
events random.

When analysing the scope of KRUS tasks, the principle of completeness, reality
and universality of insurance coverage should be indicated. The principle of com-
pleteness postulates providing the insured with such a level of financial compensa-
tion for random losses that is possible under the given conditions. Lower value of
benefits (than indicated by the principle of full protection) is the result of the so-
called underinsurance, i.e. the insurance premium is calculated below the risk level.

The principle of the feasibility of insurance coverage results from legal and eco-
nomic guarantees, thanks to which the insured can be sure that in return for the
premium paid he will receive the insurance benefit in the event of an event covered
by insurance.

As a result of the implementation of the principle of universality, each partici-
pant of the risk community has equal access to the use of insurance.

To sum up, the importance and role of KRUS as a professional public insurer, the
following functions should be indicated:

- insurance protection function,

- preventive function,

— financial function,

- educational and upbringing function.

In the changing environmental conditions, especially as a result of health, social
and economic consequences of the pandemic situation, the importance of a pro-
fessional public insurer for the Polish countryside should increase for the Polish
countryside. The phenomenon of marginalization of some local communities is
presented in the figure 2. As it results from the analysis of the areas presented there,
included in the National Strategy for Regional Development 2030 and called “areas
of strategic intervention”, as many as 755 communes are rural areas threatened with
permanent marginalization.
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Drawing 2. Territorial dimension of areas at risk of permanent marginalization, including rural
communes (as of 2020)

areas at risk of permanent marginalization
e medium-sized cities losing their socio-economic functions

Source: Status of the MFF negotiations and the Cohesion Policy Legislative Package 2021-2027, Ministry of
Funds and Regional Policy, Warsaw, 13 November 2020, p. 14.

A highly desirable course of action would be to include the community of risk
and the community-based system of social security for farmers in the ongoing de-
bate on reconstruction and increasing resilience in rural areas.

The proposals for action so far include redeployment of rural programs to crisis
prevention, as well as food safety and state aid measures.

The debate also points to financial instruments to support rural areas in the com-
ing years. The list includes both the Structural Funds, funding from the Common
Agricultural Policy and the Reconstruction and Resilience Fund, which is an in-
strument directly aimed at lifting the economy of the entire EU out of the crisis.
According to the announcements, funds will be available for economic recovery and
for protection against the effects of possible pandemics.

Based on the report assessing the condition of rural areas, a forecast of resilience
in four dimensions (i.e. digital, environmental, economic-social and geopolitical)
and the ability to anticipate events that could trigger a potential crisis is prepared.

Considering that:

1) as much as 77% of the EU territory is rural, of which 47% is agricultural land

and 30% is forest,

2) there are approximately 12 million farmers in the EU who are entitled to so-

cial security,
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3) the agricultural and food production sector together represents 6% of Euro-
pean GDP,

4) there are 15 million enterprises and 46 million jobs in the agriculture and
food sector®, the EU strategic document entitled “A long-term vision for rural
areas’, which is being drafted and prepared for public consultation, may also
be of crucial importance for maintaining the distinctiveness of national social
security systems for farmers, including the system in Poland.

The separation of the farmers’ social insurance system should be integrated into

the plan of the European Commission aimed at the implementation of the European
Social Model.

Conclusion

The results of the analysis carried out lead to the conclusion that the separation
of the agricultural social security system within the newly created European Social
Model is justified, on the one hand, by the risk community of European rural areas
with dominance of agricultural functions, and on the other hand - it justifies the
separation of the professionalism of public insurance institutions, which, similarly
to KRUS, plays the role of the Polish public insurer, they proved successful in acting
for the benefit of the countryside.

The analysis shows that the same social risks have different effects in rural areas
than in cities. The differences concern both the type and magnitude of these effects
and the possibility of compensation through local infrastructure.

Identification of the functions performed by farms, which are also households,
clearly indicates their difference from urban households and the integration of their
functions, in particular their production, commercial, investor, culture-creating
and environmental-creating functions with consumption functions, functions of
providing human capital and social functions, including the procreative function
in depopulating rural areas in Poland, in particular the so-called the eastern wall
threatened with permanent marginalization.

The identification and assessment of risks associated with the loss or impairment
of any of the analysed functions proves their negative impact not only on the con-
dition of the farm and, at the same time, of the agricultural household. This impair-
ment affects, through the chain of cooperative ties, the entire social and economic

48. http://www.wielkopolska.eu/polityki-i-programy-ue-mainmenu-32/rolnictwo-mainmenu-43, access
10.05.2021.
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relations in the country, favouring neither the objectives of the EU cohesion policy

nor of the social policy.

Disputes over the agricultural social security system, in particular those related
to the allegation of privileging with a reduced insurance premium, on the one hand,
and on the other hand - the allegation of discrimination with under-benefits for
the insured in the agricultural system, can be resolved unequivocally by observing
the principle of completeness and reality of the insurance, i.e. by departing from
the so-called underinsurance, by increasing the insurance premium and increasing
insurance benefits. The state also has intervention instruments, such as partial sub-
sidization of the insurance premium®, at least in the transitional phase.

Taking into account the conclusions presented above, formulated on the basis of
the results of the analysis, and the conclusions presented above, all the hypotheses
adopted at the beginning can be confirmed, namely:

1. Social risks are defined and classified within the framework of well-established
theory and under various acts of international law, including EU law.

2. Agricultural farms act as agricultural households, which is the reason for a cer-
tain duality of their role and their fundamental difference from urban households.

3. National social security systems still remain in the national authority, but are
transformed towards unification and standardization, and more and more dele-
gation of sovereignty powers to the EU level. Hence, special negotiation efforts
will be required to formulate the implementation path of the document “The
European Pillar of Social Rights Action Plan” in order to justify the inclusion of
a separate agricultural social security system into the internal structures of the
European Social Model, as a pan-European initiative.

4. Systemic changes are determined by factors related to the EU financial perspec-
tive for 2021-2027, including factors related to the Instrument for Reconstruc-
tion and Strengthening Resilience, whose instruments deeply interfere with the
socio-economic and environmental situation of rural areas, which, however, re-
quires separate analysis.

To sum up, there are convincing justifications and scientific grounds for the so-
cial security of farmers to remain in the long term as a separate system within the
internal structures of the European Social Model. As it seems, most likely in a mixed
model, with a dominant insurance part in this system, based on the agricultural risk
community.

49. Both the phenomenon of “underinsurance” and the subsidizing of the insurance premium is also
nown in Poland and applied even when it concerns commercial insurers in section roperty and other

k Poland and applied hen it 1 tion IT ty and oth

personal insurance), e.g. subsidizing the insurance premium in the case of the so-called disaster insurance.
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Umacnianie wtasnosci panstwowej
jako przestanka ustrojowa
zaopatrzenia emerytalnego w rolnictwie -
doswiadczenia historyczne PRL

Katarzyna Maciejewska

Abstrakt

Autorka omawia rozw6j systemu ubezpieczenn spolecznych rolnikéw indywidualnych.
W pierwszej kolejnoéci analizuje ustawy przyznajace $wiadczenia rolnikom: z 1962, 1968,
oraz 1974 roku. Skumulowanie trzech aktéw normatywnych nie jest przypadkowe. To na ich
podstawie przez szereg lat rolnicy — aby otrzymac $wiadczenie emerytalne - musieli rezygnowa¢
z prawa wlasnoéci, tj. wlasnosci gospodarstwa rolnego. Warto odnotowa¢, ze gléwnym celem
ww. ustaw nie bylo zapewnienie ochrony socjalnej mieszkaicom wsi, ale intensyfikacja

przemian strukturalnych w rolnictwie i zmierzanie do wzmocnienia sektora uspolecznionego.

Stowa kluczowe: gospodarstwo rolne, renta za gospodarstwo, rolnik, §wiadczenie rentowe.

Katarzyna Maciejewska, dr, Wydziat Prawa i Administracji, Uniwersytet L6dzki, Specjalista w PT KRUS
w Zgierzu.
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Wstep

Obecnie obowigzujacy model systemu ubezpieczenia spolecznego rolnikéw
uksztaltowala Ustawa z dnia 20 grudnia 1990 roku o ubezpieczeniu spotecznym
rolnikéw’, ktéra weszta w zycie 1 stycznia 1991 roku. W Polsce ludno$¢ rolnicza,
podobnie jak w innych krajach Unii Europejskiej, byta ostatnig grupa spoteczno-
-zawodowa, ktora zostala objeta ubezpieczeniem spolecznym. Proces tworzenia si¢
systemu ubezpieczenia spolecznego rolnikéw trwal wiele lat i mozna wyodrebnié
w nim trzy zasadnicze etapy. Pierwszy okres obejmowal lata 1962-1977, w tym cza-
sie renta przystugiwata rolnikom w zamian za ziemie przekazana na wlasnos$¢ pan-
stwa. Drugi etap tworzenia ubezpieczen spolecznych rolnikéw w Polsce datuje si¢
na lata 1977-1990. Cechg charakterystyczng rozwigzan dla rolnikéw w tym okresie
bylo uzaleznienie prawa do $wiadczenia od faktu wytwarzania produktéw rolnych
oraz ich sprzedazy jednostkom gospodarki uspolecznionej. Trzeci etap, zapoczat-
kowany w 1991 roku, jest kolejng préba generalnego rozwigzania problemu ubez-
pieczenia spolecznego tej grupy spoteczno-zawodowej. Prawo do swiadczen zostato
wowczas uzaleznione od oplacania sktadek?

Ze wzgledu na ograniczong objetos¢ tekstu w ramach jednego opracowania zde-
cydowano, ze artykul ukaze si¢ w formie trzech korespondujacych ze sobg publi-
kacji. Niniejsze opracowanie, ktére stanowi pierwsza z wymienionych publikacji,
obejmuje etap przypadajacy na lata 1962-1977. Przepisami regulujagcymi w tamtym
czasie mozliwo$¢ uzyskania rent przez rolnikéw byty:

1) Ustawa z 28 czerwca 1962 roku o przejmowaniu niektérych nieruchomosci
rolnych w zagospodarowanie lub na wlasnos$¢ panstwa oraz o zaopatrzeniu
emerytalnym wladcicieli tych nieruchomosci’,

2) Ustawa z 24 stycznia 1968 roku o rentach i innych §wiadczeniach dla rolnikéw
przekazujacych nieruchomosci na wlasno$¢ panstwa*,

3) Ustawa z 29 maja 1974 roku o przekazywaniu gospodarstw rolnych na wtas-

no$¢ panstwa za rente i splaty pieniezne®.

1. Ustawa z 20 grudnia 1990 r. o ubezpieczeniu spolecznym rolnikéw, Dz. U. 2021 poz. 266 ze zm.

2. A. Lejk-Kepka, Zasady przyznawania emerytur rolniczych oraz ustalania wysokosci tych $wiadczen.
Krétki rys historyczny, ,Ubezpieczenia w Rolnictwie. Materialy i Studia” 2002, nr 4(16), s. 6.

3. Ustawa z 28 czerwca 1962 r. o przejmowaniu niektérych nieruchomodci rolnych w zagospodarowa-
nie lub na wlasnos¢ panstwa oraz o zaopatrzeniu emerytalnym wtascicieli tych nieruchomosci, Dz. U.
1962 nr 38 poz. 166.

4. Ustawa z 24 stycznia 1968 r. o rentach i innych $wiadczeniach dla rolnikéw przekazujacych nieru-
chomosci na wlasnoé¢ panstwa, Dz. U. 1968 nr 3 poz. 15.

5. Ustawa z 29 maja 1974 r. o przekazywaniu gospodarstw rolnych na wlasno$¢ panstwa za rente i splaty
pieni¢zne, Dz. U. 1974 nr 21 poz. 118.
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Skumulowanie trzech aktéw normatywnych nie jest przypadkowe. To na ich
podstawie przez szereg lat rolnicy - aby otrzymac $§wiadczenie emerytalne — musieli
rezygnowac z prawa wlasnosci, tj. wlasnosci gospodarstwa rolnego. Warto odnoto-
wad, ze glownym celem ww. ustaw nie bylo zapewnienie ochrony socjalnej miesz-
kanicom wsi, ale intensyfikacja przemian strukturalnych w rolnictwie i zmierzanie
do wzmocnienia sektora uspotecznionego.

W kolejnych opracowaniach zostana omoéwione pozostale etapy tworzenia
ubezpieczen spolecznych rolnikéw w Polsce. Drugi artykul, pt. ,Narodziny mo-
delu ubezpieczeniowego $wiadczen emerytalnych w rolnictwie — préba podejscia
systemowego w Polsce lat 80., dotyczy drugiego etapu tworzenia ubezpieczen spo-
tecznych. Ostatni etap opisuje publikacja pt. ,Reformowanie systemu ubezpieczen
emerytalnych w rolnictwie - rola KRUS po zmianach ustrojowych”.

Celem ww. artykutéw bedzie przedstawienie genezy zabezpieczenia emerytalnego
rolnikéw na przestrzeni lat, poczawszy od 28 czerwca 1962 roku az do ustanowienia obec-
nych przepiséw o ubezpieczeniu spolecznym rolnikéw, oraz zwrdcenie uwagi na zmia-
ny wprowadzane w zakresie ustalania prawa do $wiadczen emerytalnych dla rolnikéow.
Okres ten nie zostal wybrany przypadkowo, w literaturze przedmiotu® genezy rolniczego
ubezpieczenia spotecznego upatruje si¢ w instytucji przekazywania gospodarstw rolnych
panstwu w zamian za rente, ustanowionej przepisami ustawy z 28 czerwca 1962 roku.

Pytanie badawcze brzmi: czy tworzenie systemu zabezpieczenia emerytalnego
rolnikéw zalezy gléwnie od polityki spolecznej i gospodarczej panstwa oraz jaka jest
skutecznos¢ historycznych i wspodtczesnych regulacji ubezpieczeniowych w ksztal-
towaniu prawa do $wiadczen emerytalnych dla rolnikéw.

Geneza zabezpieczenia emerytalnego rolnikéw w Polsce

Rolnicy indywidualni, pomimo ze byli druga co do wielko$ci grupa spoteczng
w Polsce, zostali najpdzniej objeci ubezpieczeniem spolecznym. W innych pan-
stwach ubezpieczenie spofeczne dla rolnikéw wprowadzono znacznie wczednie;j.
Pierwsze obowigzkowe ubezpieczenie spoleczne pojawilo si¢ w latach 1883-89
w Niemczech, obejmowato ono $wiadczenia na wypadek choroby, inwalidztwa i sta-
ro$ci oraz wypadki przy pracy’. W Austrii w latach 1887 i 1888 pojawily si¢ ubezpie-

6. Zob. np. W. Szubert, Ubezpieczenie spoleczne. Zarys systemu, Warszawa, PWN, 1987, s. 135; T. Liszcz,
Ubezpieczenie spoleczne i zaopatrzenie spoteczne w Polsce, Krakéw-Lublin, Zakamycze, 1997, s. 157;
W. Muszalski, Ubezpieczenie spoteczne, Warszawa, Wydawnictwo Naukowe PWN, 2004, s. 81.

7. W. Jagla, Ubezpieczenia spoleczne rolnikéw - 30 lat systemu i co dalej, ,Realia i co dalej?” 2010,
nr 3(18) [za:] Wielka Encyklopedia Powszechna, 1968.
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czenia wypadkowe i chorobowe, w Anglii w 1908 roku — ubezpieczenia na staros¢,
a we Francji w 1910 roku - ubezpieczenia inwalidow®.

Stosunkowo péznego wprowadzenia ubezpieczenia spotecznego rolnikéw moz-
na upatrywaé w historii Polski, ktéra przez wiele lat byta pod zaborami. Ponadto
do poczatku XIX wieku gtéwnie szlachta i koscidt posiadaty nieruchomosci wiejskie
utrzymujace si¢ z produkeji rolniczej. W tym czasie nie bylo zadnych uregulowan
prawnych dotyczacych zabezpieczenia na staro$¢ ludnosci utrzymujacej sie z rol-
nictwa lub pracy najemnej. Problem bezpieczenistwa na staro$¢ dotyczyl gtéwnie
chlopéw, ktérzy w wiekszosci do potowy XIX wieku nie posiadali wlasnych nieru-
chomoéci, a nawet jesli posiadali i przekazali je nastepcom, nie mogli czesto wyeg-
zekwowa¢ naleznej im opieki. Zdarzalo sie, ze byli wypedzani z domu jako osoby
nieuzyteczne. Takie osoby mialy oparcie w najstarszym systemie zabezpieczenia
spolecznego’, a raczej opiekuniczego ze strony gmin lub parafii albo oséb prywat-
nych organizujacych formy pomocy dla oséb pozbawionych $rodkéw do zycia.
Oczywiscie pomoc ta byla znikoma'.

Formg zabezpieczenia na staro$¢ miata by¢ umowa o dozywocie, ktora naklada-
ta ciezar utrzymania oséb starszych, niebedacych w stanie samodzielnie zaspokoié
swoich potrzeb zyciowych, na mtodszych cztonkéw najblizszej rodziny — zazwyczaj
dzieci lub wnukéw. Na wsi tradycja przekazywana z pokolenia na pokolenie byta
opieka nad rodzicami (dziadkami), ktorg spoteczno$¢ uwazata za obowigzek moral-
ny i spoleczny ciazacy na mlodszych pokoleniach. Postawa taka byta w pelni popie-
rana przez wladze Koéciola katolickiego''. Umowa o dozywocie polegata na przeka-
zaniu gospodarstwa rolnego w rece modych potomkéw w zamian za przyrzeczenie
zapewnienia dozywotniej opieki. Taka umowa byla najczesciej zawierana w formie
ustnej, poniewaz chlopi byli niepi$mienni. Gwarantem umowy o dozywocie byli
obecni $wiadkowie'?. Pomimo tej umowy przypadki usuwania senioréw z domostw
mialy wielokrotnie miejsce na terenie dwczesnej Polski, gdyz niepisanej umowy

8. Zmiany systemu ubezpieczeti spotecznych rolnikéw a finanse panstwa, red. J. Pawlowska-Tyszko, Warsza-
wa, Instytut Ekonomiki Rolnictwa i Gospodarki Zywnosciowej-Paristwowy Instytut Badawczy, 2011, s. 16.
9. Zabezpieczenie spoleczne odnosi si¢ do idei pomocy ze strony panstwa obywatelowi znajdujacemu
sie w potrzebie. W. Muszalski, Ubezpieczenia spoleczne, Warszawa, PWN, 2006, s. 12.

10. D. Kaminski, Umowa o dozywocie na tle innych ubezpieczeti na staros¢ w rolnictwie, ,Ubezpieczenia
w Rolnictwie. Materiaty i Studia” 2011, nr 39, s. 77-78.

11. K. Kluczynska, Rola emerytur i rent rolniczych w Zyciu wsi, ,Ubezpieczenia w rolnictwie. Materialy
i Studia” 2006, nr 1(29), s. 5.

12. A. Bobkowski, Zwyczaje spadkowe wloscian w Polsce, Warszawa, Panstwowy Instytut Naukowy
Gospodarstwa Wiejskiego, 1929, s. 24-25; D. Kaminski, Umowa o dozywocie na tle innych ubezpieczern
na staros¢ w rolnictwie, ,Ubezpieczenia w Rolnictwie. Materiaty i Studia” 2011, nr 39, s. 80.
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o dozywocie nie mozna bylo skutecznie wyegzekwowa¢. By unikna¢ zebraczej doli,
chlopi po oddaniu gospodarstwa nastepcom pracowali do korca zycia®.

Pod koniec XIX i XX wieku, wraz z uwlaszczeniem chlopéw, rozpoczela sie
ich edukacja. Chlopi zaczgli sporzadza¢ umowy o dozywocie w formie pisemnej
i podpisywali si¢ wlasnorecznie. W podstawie tej umowy domagali si¢ od nastep-
cy nieruchomosci miejsca do mieszkania, wyzywienia, ubrania, opalu i opieki me-
dycznej oraz pochéwku wedlug Zyczenia'. Pierwszym prawnym unormowaniem
takiej umowy o dozywocie w Polsce bylo wprowadzenie jej do kodeksu zobowiazan
w 1933 roku'®. Obecnie problematyke umowy o dozywocie reguluja przepisy Ko-
deksu cywilnego (art. 908-916)".

By¢ moze ubezpieczenie spoleczne rolnikéw weszloby w zycie wczesniej, gdyby nie
IT wojna $wiatowa. W okresie migdzywojennym wskutek zniszczen, scalenia gruntéw,
ktore byly wezesniej w posiadaniu okupantdw i kryzysu gospodarczego, wprowadze-
nie systemu ubezpieczen spotecznych rolnikéw bylo niemozliwe. Wigkszo$¢ ludnosci
wiejskiej prowadzila gospodarke ukierunkowang na zaspokajanie wlasnych potrzeb
zywieniowych, nie brala udzialu w obrocie rynkowym produktami rolnymi'’.

Pierwszg grupa mieszkancow wsi, ktéra w 1946 roku zostala objeta ubezpieczeniem
wypadkowym, byli pracownicy panstwowych gospodarstw rolnych (PGR). Rok pdz-
niej zostali oni objeci réwniez ubezpieczeniem chorobowym, a w 1953 roku funkcjo-
nowaly juz ubezpieczenia emerytalne dla pracownikéw PGR. Czlonkowie rolniczych
spoldzielni produkeyjnych zostali takze objeci systemem ubezpieczenia spolecznego
duzo wczesniej niz rolnicy indywidualni (od 1962 roku ubezpieczeniem emerytalnym,
a z pelnego zakresu ubezpieczen korzystali od 1971 roku)'®. Brak ubezpieczenia nega-
tywnie wplywal na rozwdj gospodarstw indywidualnych, i to juz na samym poczatku
lat 60. Wtedy to okoto 1/3 ogélne;j liczby gospodarstw bylo w posiadaniu oséb w wieku
emerytalnym lub przedemerytalnym. Spowodowato to spowolnienie produkgji, upa-
dek wielu gospodarstw oraz brak motywacji do przekazywania gospodarstw innym
osobom bedacym w wieku produkcyjnym'®. Aby wspomoc rolnikéw indywidualnych,

13. B.Tryfan, Dylematy zabezpieczenia rolnikow na staros¢, Warszawa, Instytut Rozwoju Wi i Rolnictwa
Polskiej Akademii Nauk, 2004, s. 12.

14. 'W. Czachorski, Prawo zobowigzati w zarysie, Warszawa, Panistwowe Wydawnictwo Naukowe, 1968, s. 671
inastepne.

15. Rozporzadzenie Prezydenta Rzeczypospolitej z 27 pazdziernika 1933 r., Dz. U. RP 1933 nr 82 poz. 598
ze Zm.

16. Ustawa z 23 kwietnia 1964 r. Kodeks cywilny, Dz. U. 2020 poz. 1740 ze zm.

17. D. Kaminski, Umowa o dozywocie...op. cit., s. 81.

18. C. Klimkowski, Stan obecny i perspektywy ubezpieczenia spolecznego rolnikéw, Warszawa, Instytut
Ekonomiki Rolnictwa i Gospodarki Zywnosciowej, 2006, s. 62.

19. M. Podstawka, Rolnicze ubezpieczenia spoteczne w Polsce oraz propozycje zmian, Warszawa, Wydaw-
nictwo Szkoly Gléwnej Gospodarstwa Wiejskiego, 1998, s. 11.
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wladze panstwowe podjety pierwsze proby stworzenia zabezpieczenia spotecznego.
Na mocy Ustawy z 28 czerwca 1962 roku o przejmowaniu niektérych nieruchomosci
rolnych w zagospodarowanie lub na wlasno$¢ pafistwa oraz o zaopatrzeniu emerytal-
nym wiascicieli tych nieruchomoéci i ich rodzin® prébowano zachecaé starszych rol-
nikéw niezdolnych do pracy do przekazywania gospodarstwa rolnego na rzecz pan-
stwa w zamian za zabezpieczenie egzystencjalne. Wczesniej wlasciciele gospodarstw
rolnych oraz ich rodziny byli pozbawieni zabezpieczenia finansowego po zaprzestaniu
aktywnosci zawodowej ze wzgledu na staro$¢ lub chorobe?.

Renta za gospodarstwo
rolne jako forma zabezpieczenia starosci

Ustawa z 28 czerwca 1962 roku o przejmowaniu niektorych nieruchomosci
rolnych w zagospodarowanie lub na wlasnosé parnstwa oraz o zapatrzeniu
emerytalnym wiascicieli tych nieruchomosci i ich rodzin

Pierwsza ustawg przyznajaca $wiadczenia dla rolnikéw indywidualnych byta Ustawa
z 28 czerwca 1962 roku o przejmowaniu nieruchomoéci rolnych w zagospodarowanie
lub na wlasnos¢ panistwa oraz o zaopatrzeniu emerytalnym wiascicieli tych nierucho-
moéci i ich rodzin®. Obejmowata ona rolnikéw indywidualnych, bedacych wiascicie-
lami lub posiadaczami gospodarstwa rolnego o powierzchni co najmniej 2 ha gruntéw
rolnych, oraz czlonkéw ich rodzin. Ustawa wprowadzita $wiadczenia pieniezne (rente
starczg, rente inwalidzka, rente rodzinng oraz zasilek pogrzebowy), a takze swiadczenia
w naturze (bezplatne korzystanie z placéwek uspolecznionej stuzby zdrowia).

Wysoko$¢ renty byta uzalezniona od obszaru przekazanej nieruchomosci rolnej
w zagospodarowanie lub na rzecz panstwa. Przekazanie nastepowalo na wniosek,
ale samo przyjecie przez panstwo byto fakultatywne. Wysoko$¢ renty starczej i renty
inwalidzkiej wynosita miesiecznie:

- 400 z1, gdy obszar przekazanej nieruchomosci wynosit ponad 2 ha;

- 500 z1, gdy obszar przekazanej nieruchomosci wynosit ponad 5 ha;

- 600 zl, gdy obszar przekazanej nieruchomosci wynosit ponad 10 ha.

20. Ustawa z 28 czerwca 1962 r. o przejmowaniu niektérych nieruchomodci rolnych w zagospodarowa-
nie lub na wlasnoé¢ panstwa oraz o zapatrzeniu emerytalnym wiascicieli tych nieruchomosci i ich rodzin,
Dz. U. 1962 nr 38 poz. 166.

21. M. Kracinska, Ewolucja systemu rolniczych ubezpieczeri spotecznych w Polsce, Warszawa, Wydawni-
ctwo Szkoly Gtéwnej Gospodarstwa Wiejskiego, 2015, s. 3.

22. Ustawa zwana dalej ustawg z 1962 .
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Swiadczenia byly podwyzszane, jezeli nieruchomo$é rolna zostata przejeta tacz-
nie z budynkami w celu wlasciwego zagospodarowania terenu (od 80 zt do 160 zt
w zalezno$ci od wartosci tych budynkéw). Renta rodzinna przystugiwala uprawnio-
nym czfonkom rodziny zmarlego, ktorzy spelniali warunki wymagane do przyzna-
nia renty rodzinnej w mysl przepiséw o powszechnym zabezpieczeniu emerytalnym
pracownikow i ich rodzin. Renta rodzinna byla wyplacana uprawnionym osobom
w wysokosci 60% renty przystugujacej wlascicielowi®.

Inicjatywa ustawy z 1962 roku bylo stworzenie mozliwosci przejmowania przez
panstwo w zamian za rente stabych i podupadlych gospodarstw rolnych, aby z jednej
strony zapobiega¢ procesowi ekstensyfikacji produkcji rolnej, z drugiej zas zapewni¢
starszym rolnikom podstawowe $rodki egzystencji**. W celu zwiekszenia zdolnosci
produkcyjnej gospodarstw rolnych wtadze panstwowe wprowadzity trzy mozliwo-
$ci przejmowania nieruchomosci rolnych przez panstwo, a mianowicie: na wniosek
wlasciciela w zagospodarowanie, na wlasnos$¢ panstwa oraz za zaleglosci podatkowe
w drodze postepowania sagdowego.

Po pierwsze, przejmowanie przez panstwo nieruchomoéci rolnej w zagospodaro-
wanie nastepowalo na wniosek wlasciciela (art. 1 ust. 1 ustawy z 1962 roku). Zie-
mia byta przekazywana do zagospodarowania na okres nie krdtszy niz 10 lat w celu
prawidlowego zagospodarowania nieruchomosci rolnej w przypadkach czasowej nie-
moznoéci wlasciwej jej eksploatacji przez dotychczasowych wlascicieli. W tym okresie
whasciciel nieruchomosci byt zwolniony z obowiazku placenia podatku oraz innych
naleznoéci na rzecz panstwa (art. 3 ustawy z 1962 roku). Nieruchomos¢ przejeta w za-
gospodarowanie mogta by¢ zwrécona wlascicielowi lub jego spadkobiercom najwczes-
niej po 10 latach. Zwrot gospodarstwa byt jednak uzalezniony mi¢dzy innymi od ure-
gulowania zadluzen, zwrotu wartosci niezamortyzowanych nakladow inwestycyjnych
dokonanych na nieruchomo$ci w okresie jej zagospodarowania oraz kwoty $wiadczen
wyplaconych wiascicielowi i jego rodzinie tytutem zaopatrzenia emerytalnego (art. 4
ust. 1 ustawa z 1962 roku). Regulacja ta nie cieszyta sie powodzeniem z uwagi na za-
stosowanie zbyt surowych wymagan dotyczacych zwrotu gospodarstwa®.

Po drugie, do przejmowania nieruchomosci rolnej na wlasnoé¢ panstwa do-
chodzito w przypadku, gdy wlasciciel nieruchomosci rolnej nie spetnit warunkow
do zwrotu gospodarstwa przejetego w zagospodarowanie. Przejecie gospodarstwa

23. M. Pigtkowski, Zaopatrzenie emerytalne wlascicieli podupadtych gospodarstw rolnych, Praca i Zabez-
pieczenie Spoleczne, Polskie Wydawnictwo Ekonomiczne, Warszawa, 1978, s. 96.

24. B. Synak, Renta za gospodarstwo rolne jako forma zabezpieczenia starosci, ,,Praca i Zabezpieczenie
Spoleczne” 1974, nr 7-8/74, s. 76-78; M. Piatkowski, Zaopatrzenie emerytalne wlascicieli podupadlych
gospodarstw rolnych, ,Praca i Zabezpieczenie Spoleczne” 1978, Warszawa, Polskie Wydawnictwo Ekono-
miczne, 1978, s. 76.

25. B. Wierzbowski, System zabezpieczenia spotecznego rolnikéw, Warszawa—Poznan-Torun 1981, s. 19.
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w tym trybie nastepowato podobnie jak w przypadku zagospodarowania na wnio-
sek wlasciciela i stuzylo efektywnemu wykorzystaniu nieruchomosci rolnej (art. 4
ust. 2 ustawy z 1962 roku).

W obu powyzszych przypadkach uwzglednienie wniosku rolnika nie bylo obli-
gatoryjne, zalezalo od uznania organu administracyjnego (prezydium powiatowej
rady narodowej). Zaréwno przy przejeciu nieruchomosci w zagospodarowanie, jak
i na wlasnos¢ panstwa wlasciciel nieruchomosci mogt wytaczy¢ i zachowaé budynki
mieszkalne i gospodarskie dla potrzeb wtasnych i rodziny oraz dziatke gruntu o ob-
szarze nie wiekszym niz 0,2 ha (art. 1 ust. 2 ustawy z 1962 roku), wzglednie przystu-
giwalo mu prawo do dalszego nieodptatnego korzystania z tych obiektéw mimo ich
przekazania. Jezeli przejecie nieruchomosci rolnej wraz z budynkami byto niezbedne
do zagospodarowania terenu, wlascicielowi nieruchomosci byty przydzielane nieod-
platnie zastepczy lokal mieszkalny, pomieszczenia gospodarskie oraz dziatka gruntu
o powierzchni do 0,2 ha (art. 2 ust. 1 ustawy z 1962 roku). Z chwilg $mierci wlas-
ciciela nieruchomosci wyzej opisane uprawnienia przechodzily na wspétmatzonka
oraz na innych czlonkéw najblizszej rodziny zmartego (art. 2 ust. 2 ustawy z 1962
roku). Po przejeciu gospodarstwa rolnego przez panstwo wszelkie zadluzenia byly
umarzane. Umorzeniu podlegala réwniez odpowiednia czeé¢ optat melioracyjnych,
ktérymi obcigzona byta spotka wodna wobec panstwa. Jezeli na przejetej na wias-
nos$¢ panstwa nieruchomosci rolnej zachodzity trudnoéci w jej zagospodarowaniu
z uwagi na jej polozenie, panstwo moglo dokona¢ zamiany na inng nieruchomosé
za zgoda wlaciciela tej drugiej nieruchomosci.

Po trzecie, jedng z form przejecia nieruchomosci rolnej przez pafistwo bylo przeje-
cie jej w trybie przymusowym, w sytuacji gdy zadtuzenie wobec panstwa przekraczalo
50% warto$ci gruntéw wchodzacych w sklad nieruchomodci (art. 31 ustawy z 1962
roku). Przymusowe przejecie catoéci lub czesci nieruchomosci rolnej nastepowato
na podstawie postanowienia sadu (art. 33 ust. 1 ustawy z 1962 roku). Jezeli warto$¢
przejetej nieruchomosci przewyzszata sume zadluzenia, sad przyznawal odszkodo-
wanie odpowiadajace réznicy pomiedzy przejeta nieruchomos$cia a zadluzeniem
(art. 34 ust. 2 ustawy z 1962 roku). Postepowanie o przejecie nieruchomosci w calo-
$ci lub w czesci bylo wszczynane na podstawie uchwaly prezydium powiatowej rady
narodowej po zasiegnieciu opinii komisji finansowo-budzetowej tej rady oraz opinii
prezydium rady narodowej bezposrednio nizszego stopnia. Przed wydaniem posta-
nowienia o przejeciu gospodarstwa na wlasno$¢ panstwa, rolnik, ktory osiagnat wiek
emerytalny (wynoszacy co najmniej 60 lat dla kobiet, 65 lat dla mezczyzn) lub byl in-
walidg, moégt wystapi¢ z wnioskiem o przyznanie zaopatrzenia emerytalnego zamiast

26. M. Piatkowski, Zaopatrzenie emerytalne..., op. cit., s. 93.
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odszkodowania (art. 37 ust. 1 ustawy z 1962 roku). Warunkiem pozytywnego rozpa-
trzenia wniosku bylo uzyskanie zgody organu do spraw rolnych prezydium powiato-
wej rady narodowej”. Przejecie na wlasno$¢ panstwa nieruchomosci rolnych w dro-
dze postepowania przymusowego bylo prowadzone w celu ratowania gospodarstw
przed doprowadzeniem ich do upadku lub ruiny przez dotychczasowego wiasciciela®.

Prawo do zaopatrzenia emerytalnego z funduszy panstwowych nie nastegpowato
automatycznie wraz z przejeciem gospodarstwa przez panstwo, ustawa uzalezniata
je od spelnienia nastepujacych warunkéw:

1) obszaru gospodarstwa,

2) stanu finansowego przekazanego gospodarstwa,

3) wieku wnioskodawcy (art. 10 ust. 1 ustawy z 1962 roku).

Jednym z warunkéw byl wymog przekazania gospodarstwa rolnego, ktdrego
obszar stanowit ponad 2 ha. Z reguly byly przejmowane gospodarstwa podupadlte,
zadluzone wobec panstwa, stad zachodzila konieczno$¢ ustalenia zasad okreslaja-
cych warto$¢ gospodarstwa dla celéw emerytalno-rentowych, uwzgledniajac ciaza-
ce zobowigzania. W ustawie przyjeto, ze miernikiem okreslajacym warto$¢ prze-
kazywanego gospodarstwa bedzie jego obszar. Przy ustalaniu prawa do $wiadczen
emerytalnych i ich wysoko$ci brano pod uwage réwniez wysokos¢ zadluzenia. Gdy
zadluzenie przekraczalo 25% wartosci gruntéw wchodzacych w sktad nierucho-
moéci, przy ustalaniu obszaru nieruchomosci dla potrzeb emerytalnych odliczano
od zadtuzenia kwote réwng 25% wartosci gruntéw, a uzyskang réznice dzielono
przez przecietng dla danej nieruchomosci wartos$¢ jednego hektara®. Zdarzato sie,
ze po dokonaniu obliczen obszar gospodarstwa byt mniejszy niz 2 ha, wéwczas pra-
wo do renty nie przystugiwalo. Natomiast zadtuzenie gospodarstwa ponizej 25%
jego warto$ci nie wplywato na uprawnienia emerytalne.

Wrtascicielowi nieruchomosci rolnej przejetej w zagospodarowanie lub na wlas-
nos¢ panstwa przystugiwalo prawo do zaopatrzenia emerytalnego, jezeli jego zadtu-
zenie wobec panistwa i spotki wodnej (art. 3 oraz art. 8 ust. 1 ustawy z 1962 roku) nie
przekraczalo 75% wartosci gruntéw wchodzacych w sklad nieruchomosci®.

Prawo do renty starczej przystugiwato wlascicielowi, ktéry przed przejeciem
nieruchomodci rolnej lub w ciagu 5 lat od jej przejecia ukonczyl wiek emerytalny
wynoszacy 60 lat w przypadku kobiet lub 65 lat w przypadku mezczyzn.

27. Ibidem, s. 96-97.

28. Ibidem, s. 92-93.

29. Zgodnie z art. 11 ust. 2-6 ustawy z 1962 roku warto$¢ gruntéw ustalano na podstawie przepisow
w sprawie ceny sprzedazy panstwowych nieruchomosci rolnych przez Bank Rolny, przy czym inne kryteria
stosowano do gruntéw nadanych w trybie przepiséw o przeprowadzeniu reformy rolnej lub o osadnictwie.
30. M. Pigtkowski, Zaopatrzenie emerytalne..., op. cit., s. 95.
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Swiadczenie rentowe mogly otrzymaé tylko te osoby, dla ktérych dochéd z pracy
w gospodarstwie rolnym byt gtéwnym zrédlem utrzymania. Warunek ten odzwier-
ciedlal intencje przyznania §wiadczen emerytalnych tylko tym osobom, dla ktérych
praca w gospodarstwie rolnym stanowila stale i podstawowe zajecie, a nie dodat-
kowe. Swiadczenia byly skierowane przede wszystkim do 0séb utrzymujacych sie
z pracy w gospodarstwie rolnym.

Wrhasciciel ani jego matzonek nie mogli posiada¢ innych nieruchomosci. Wa-
runek ten uwazano za spetniony, gdy zainteresowany pozostawil sobie na wlasno$¢
dzialke gruntu o obszarze do 0,2 ha, wylaczong zgodnie z postanowieniami ustawy
spod przekazania na wlasnos¢ panstwa®'.

Na mocy ustawy z 28 czerwca 1962 roku prawo do $wiadczen emerytalnych
ustalal i wyplacal Zaklad Ubezpieczen Spotecznych.

Ustawa z 1962 roku wprowadzila wyjatkowe przywileje dla oséb, ktére przeka-
zaly gospodarstwo rolne na wlasnos¢ panstwa lub w zagospodarowanie, a nie spet-
niaty warunkéw do $wiadczen emerytalnych przewidzianych w ustawie wylacznie
z powoddw osobistych (nie osiagnely wieku emerytalnego lub nie byly inwalida-
mi). Takim osobom ustawa zagwarantowala mozliwo$¢ zaliczenia okreséw pracy
w gospodarstwie rolnym po ukonczeniu 16. roku zycia do okreséw zatrudnienia
wymaganych do przyznania rent z powszechnego zaopatrzenia emerytalnego, pod
warunkiem Zze po przejeciu gospodarstwa rolnego przepracowali co najmniej 2 lata
w uspolecznionym zakladzie pracy. Wysoko$¢ przyznawanych §wiadczen pracowni-
czych uzalezniona byta od okresu zatrudnienia (60% pelnej renty po 2 latach, 70%
po 4 latach, 80% po 6 latach, 90% po 8 latach i 100% pelnej renty po 10 latach pra-
cy poza rolnictwem). Te wyjatkowe przywileje w zakresie przyznawania rent z po-
wszechnego zaopatrzenia emerytalnego stanowily niejako rekompensate za przeka-
zanie gospodarstwa panstwu. Ekwiwalent ten nie przystugiwal w przypadku zwrotu
gospodarstwa rolnikowi po uplywie okresu zagospodarowania®.

Tak zwana renta za przekazanie ziemi miala przede wszystkim przywrdcié¢ funk-
cje produkeyjna, polegajaca na odpowiednim zagospodarowaniu ziemi nieefektyw-
nie zarzadzanej przez starszych rolnikéw. Poza tym stuzyla takze uspolecznieniu
rolnictwa poprzez powiekszenie zasobu wlasnosci panstwowej, a w mniejszym za-
kresie, z uwagi na niska wysoko$¢ swiadczen, pelnita funkcje socjalng.

Ustawa z 29 czerwca 1962 roku nie mogta jednak skutecznie spetnia¢ swojej funk-
¢ji, poniewaz przyjete w niej rozwigzania oraz wysoko$¢ $wiadczen nie zachecaly
rolnikéw w podeszlym wieku do przekazywania gospodarstw w zagospodarowanie

31. Ibidem,s. 94.
32. M. Piatkowski, Zaopatrzenie emerytalne..., op. cit., s. 97-98.

Ubezpieczenia w Rolnictwie — Materiaty i Studia, 2(74)/2020



Umacnianie wlasnosci panstwowej jako przestanka ustrojowa zaopatrzenia emerytalnego

lub na wlasnoé¢ panstwa, nawet w sytuacji upadku gospodarstwa ze wzgledu na brak
nastepcy™>.

Ustawa z 24 stycznia 1968 roku o rentach i innych swiadczeniach
dla rolnikow przekazujgcych nieruchomosci rolne na wtasnosé paristwa

Ustawa z 24 stycznia 1968 roku o rentach i innych $wiadczeniach dla rolnikéw
przekazujacych nieruchomosci rolne na wilasno$¢ panstwa* wprowadzita zmia-
ny w dotychczas istniejacych rozwigzaniach prawnych. Réznica polegala przede
wszystkim na stworzeniu znacznie dogodniejszych warunkéw materialnych dla rol-
nikéw przekazujacych gospodarstwo rolne na wlasnos¢ panstwa®.

Przepisy tej ustawy poszerzyly krag oséb uprawnionych do przekazania nierucho-
modci rolnych na wlasno$¢ panstwa o samoistnego posiadacza, zniosty mozliwos¢ prze-
kazywania gospodarstw rolnych w zagospodarowanie oraz zaostrzyly kryteria przekazy-
wania gospodarstw rolnych®. Aby otrzyma¢ prawo do renty, wlasciciel musiat przekazac¢
na wlasno$¢ panstwa nieruchomosci rolne o obszarze co najmniej 5 ha uzytkéw rolnych?.
Rolnik przekazujacy gospodarstwo rolne na wlasno$¢ panstwa maogt zatrzyma¢ sobie bu-
dynki. Ponadto przystugiwalo mu prawo do bezplatnego uzytkowania dziatki o obszarze
od 0,25 ha do 1 ha*. Ustawa z 1968 roku przewidywala takie same jak w poprzedniej
ustawie $wiadczenia pieniezne (renty starcze, renty inwalidzkie, renty rodzinne, zasitek
pogrzebowy) oraz $wiadczenia w naturze (bezplatna opieka lekarska). Rolnikowi, ktéry
osiagnat wiek emerytalny (65 lat dla mezczyzn, 60 lat dla kobiet) albo byl inwalidg I lub
IT grupy, w zamian za przejeta nieruchomos$¢ na wlasno$¢ panstwa przystugiwato prawo
do dozywotniej miesigcznej renty pieni¢znej, ktorej wysokos¢ wynosita od 800 do 1200 z1,
w zaleznosci od wielko$ci obszaru przekazanej nieruchomosci®. Istotnym mankamen-

33. J. Lopato, Ubezpieczenia spoteczne rolnikéw indywidualnych [w:] Zabezpieczenie spoteczne rolnikéw
indywidualnych w Polsce ludowej (1944-1989), Warszawa, Uniwersytet Warszawski, 1990, s. 49; J. Pszczot-
kowska, Ubezpieczenie spoteczne rolnikéw - stan obecny i mozliwosci rozwoju, ,Ubezpieczenia w Rolni-
ctwie. Materialy i Studia” 2000, nr 2, s. 7.

34. Ustawa zwana dalej ustawg z 1968 r.

35. Dla poréwnania maksymalna wysoko$¢ renty, jaka mozna bylo otrzymal za przekazang ziemie
na podstawie ustawy z 1962 r., wynosita 600 zt miesig¢cznie, za$ z przepiséw ustawy z 1968 r. dwukrotnie
wiecej, tj. 1200 zt miesi¢cznie. Zmiany te spowodowaly duzy wzrost liczby oséb przekazujacych ziemie
w zamian za rente rolniczg. I tak np. do roku 1967 swoje gospodarstwa rolne przekazalo na wtasno$¢ pan-
stwa ok. 5 tys. rolnikéw, natomiast po wprowadzeniu ustawy z 1968 r. liczba ta zwigkszyla sie trzykrotnie.
W roku 1970 liczba ta wynosila juz ponad 42 tys.

36. B. Tanska-Hus, Ewolucja systemu ubezpieczer spotecznych rolnikéw w Polsce [w:] ,Ubezpieczenia
spoteczne. Wie$ i Rolnictwo’, red. M. Adamowicz, Warszawa, Wydawnictwo SGGW, 2002, s. 50.

37. A. Bier¢, Zaopatrzenie emerytalne rolnikow indywidualnych w PRL, Wroctaw 1979, s. 33.

38. B. Synak, Renta za gospodarstwo..., op. cit., s. 76-78.

39. Z. Sokolik, Swiadczenia wyplacane rolnikom indywidualnym z tytutu ubezpieczenia spolecznego
w latach 1963-1978, ,Praca i Zabezpieczenie spoleczne” 1979, nr 8-9/79, s. 12.

Ubezpieczenia w Rolnictwie — Materiaty i Studia, 2(74)/2020

85



86

Umacnianie whasnosci panstwowej jako przestanka ustrojowa zaopatrzenia emerytalnego

tem tej ustawy byta zmiana sposobu obliczania obszaru przekazywanej nieruchomosci.
Wysokos¢ renty pienieznej zostala uzalezniona od obszaru uzytkéw rolnych podawanych
w tak zwanych hektarach przeliczeniowych®, a nie jak dotychczas w hektarach fizycznych
(art. 5 ust. 1 ustawy z 1968 roku). Dodatkowo rolnikowi przystugiwat dodatek do renty
w wysokosci 200 zI miesiecznie, jezeli zrzekt sie uzytkowania dziatki lub zostat pozba-
wiony prawa do uzytkowania. Wysokos¢ dodatku uzalezniona byta od wielko$ci obszaru
dziatki, przyjmujac, ze za 1 ha przystugiwata kwota w wysokosci 200 zt (art. 6 ustawy
z 1968 roku). W przypadku uzyskania przez rolnika dodatkowych dochodéw z tytutu
zatrudnienia lub innych Zrédel, prawo do renty nie ulegato zawieszeniu®'.

Jezeli budynki wchodzace w sktad przejmowanych lub przejetych nieruchomosci
byly potrzebne do nalezytego zagospodarowania tych nieruchomosci, panstwo za zgo-
da wladciciela budynkéw przydzielalo mu nieodplatnie zastepczy lokal mieszkalny
i pomieszczenia gospodarcze w rozmiarze niezbednym do zaspokojenia jego potrzeb
badz wyplacalo mu odpowiednie $§wiadczenie (art. 4 ust. 2 ustawy z 1968 roku).

Regulacja z 1968 roku okreslala réwniez zasady przejmowania na wlasnos$¢ pan-
stwa nieruchomosci rolnej stanowigcej wspdtwlasnosé. W zamian za przejete gospo-
darstwo rolne kazdemu ze wspdotwlascicieli (na takich samych zasadach jak wlascicie-
lowi) przystugiwala odpowiednia cz¢$¢ $wiadczenia pieni¢znego wraz z dodatkami,
adekwatna do jego udzialu we wspotwlasnosci, przy uwzglednieniu wieku badz zdol-
nosci do pracy danego wspotwlasciciela (art. 9, 10 ustawy z 1968 roku).

Wyjatkowe przywileje zostaly okres§lone w art. 7 ww. ustawy. Umozliwialy one
przyznanie rolnikom znajdujacym sie¢ jeszcze w wieku produkcyjnym ekwiwalentu
pienieznego w zamian za przekazanie gospodarstwa rolnego. Prawo do ekwiwalentu
przystugiwato rolnikowi, ktéry ukonczyt 40 lat i nie osiagnat jeszcze wieku emery-
talnego ani nie byt inwalidg. Podobnie jak w przypadku renty, wysokos¢ tego $wiad-
czenia byla uzalezniona od powierzchni przekazanego gospodarstwa oraz od tego,
czy podjal prace w panstwowym gospodarstwie rolnym*.

Ustawa z 1968 roku w swoich zalozeniach miala charakter zaopatrzeniowy, ponie-
waz to panstwo w catosci finansowalo $wiadczenia emerytalne w zamian za przejecie
gospodarstwa rolnego. Swiadczenia przyznawane na podstawie wyzej wymienionej
ustawy mialy nie tylko cechy zaopatrzeniowe, lecz takze charakter odszkodowawczy.

40. Hektar przeliczeniowy otrzymywato sie w drodze pomnozenia hektara fizycznego uzytkéw rol-
nych przez odpowiedni wspélczynnik przeliczeniowy, ustalony wedtug przychodnosci uzytkéw rolnych
w poszczegolnych klasach gleboznawczych. Zob. Rozporzadzenie Ministra Rolnictwa z 26 marca 1968 r.
w sprawie wykonania niektdérych przepiséw ustawy o rentach i innych $wiadczeniach dla rolnikéw prze-
kazujgcych nieruchomoéci rolne na wlasno$¢ panstwa, Dz. U. 1968 nr 11 poz. 59.

41. Z.Sokolik, Swiadczenia wyptacane rolnikom..., op. cit.

42. Z.Sokolik, Swiadczenia wyptacane rolnikom..., op. cit., s. 13.
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Znajduje to odzwierciedlenie w zréznicowaniu wysokoéci §wiadczenn w zaleznosci
od powierzchni gospodarstwa oraz od realnej wartosci gospodarstw zadluzonych®.

Jednakze nie wszyscy rolnicy, ktérzy osiagneli wlasciwy wiek i zadeklarowali
wole przekazania gospodarstwa rolnego na rzecz Skarbu Panstwa, mogli otrzymaé
z tego tytulu ekwiwalent w postaci renty.

Rozwigzania przyjete w ustawach z 1962 i 1968 roku mialy charakter fakultatyw-
ny, poniewaz uzaleznialy prawo do $wiadczenia od posiadanej powierzchni gruntéw
oraz dogodnego polozenia do prowadzenia pafistwowego gospodarstwa. Dodatko-
wo przewidywaly prawo tylko do jednego $wiadczenia w zamian za przekazane pan-
stwu gospodarstwa rolne, niezaleznie od liczby 0s6b w nich pracujgcych. Dlatego
renty starcze i inwalidzkie nie zyskaly duzej popularnosci wérdd rolnikéw.

Ustawa z 29 maja 1974 roku o przekazywaniu gospodarstw
rolnych na wlasnos¢ panistwa w zamian za rente i splaty pienigzne

Kolejnym etapem tworzenia systemu rolniczych ubezpieczen spolecznych byla
Ustawa z 29 maja 1974 roku o przekazywaniu gospodarstw rolnych na wlasno$¢ pan-
stwa w zamian za rente i splaty pieni¢zne*. W ustawie tej uregulowane zostaly sprawy
dotyczace przekazywania ziemi pafstwu. Paistwo zostalo zobowigzane do przejecia
kazdego gospodarstwa o powierzchni co najmniej 2 ha gruntéw rolnych i lesnych.
Ustawa z 1974 roku przewidywata dwie mozliwo$ci przekazywania gospodarstw rol-
nych na wlasno$¢ panstwa. Pierwsza z nich zakladala oddanie gospodarstwa w za-
mian za rente (dozywotne miesieczne $wiadczenie pieniezne). Druga mozliwosé
przekazania gospodarstwa rolnego nastepowata za splaty pieni¢zne — polegala na ra-
talnym uiszczaniu warto$ci nieruchomoéci. Nalezy zaznaczy¢, ze przejecie gospodar-
stwa rolnego moglo nastapi¢ tylko na wniosek wlasciciela. Ponadto wymagana byta
zgoda malzonka, a takze dozywotnika albo dzieci lub wnukéw pracujacych w tym
gospodarstwie. Zgoda nie byta wymagana w przypadku gospodarstw nisko docho-
dowych lub zagrozonych spadkiem produkgji oraz w przypadku oséb, dla ktérych
praca w gospodarstwie rolnym nie stanowila gtéwnego Zrédta utrzymania. Rolnik
przekazujacy gospodarstwo rolne na wlasno$¢ panstwa mogl zatrzymac sobie budyn-
ki wchodzace w sktad nieruchomosci, ktére stanowily przedmiot wlasnosci odrebny
od gruntu, na ktérym byly polozone. Z chwilg §mierci wlasciciela oraz jego maltzonka
nieruchomosci przechodzily na wlasnos¢ panstwa, chyba ze wczeéniej zostaly zbyte.

43. B. Tanska-Hus, op. cit., s. 50-51.
44. Ustawa zwana dalej ustawg z 1974 r.

Ubezpieczenia w Rolnictwie — Materiaty i Studia, 2(74)/2020



88

Umacnianie whasnosci panstwowej jako przestanka ustrojowa zaopatrzenia emerytalnego

Warto podkresli¢, ze budynki nie mogly by¢ przedmiotem dziedziczenia. Postano-
wienia testamentowe byly réwniez prawnie nieskuteczne®.

Ustawa z 1974 roku wprowadzila jednolite zasady postepowania w odniesieniu
do rolnikéw przekazujacych swoje gospodarstwa rolne po 1 sierpnia 1974 roku.
Renta przystugiwala wlascicielowi gospodarstwa rolnego przejetego na jego wniosek
na wlasno$¢ panstwa, jezeli spetnil nastepujace warunki:

1) przekazal wszystkie nieruchomosci wchodzace w sklad gospodarstwa, obej-

mujgce co najmniej 2 ha gruntéw rolnych i lesnych,

2) osiagnal wiek emerytalny (65 lat mezczyzna, 60 lat kobieta) lub

3) posiadat grupe inwalidzka.

Jezeli gospodarstwo prowadzone byto przez malzenstwo, renta byla wyptacana
obojgu malzonkom. Ustawa przewidywata jednak pewne odstepstwa od tej zasady.
Renta nie byla wyplacana malzonkowi, ktéry w okresie ostatnich 5 lat przed przeka-
zaniem gospodarstwa nie pracowal w nim i nie pozostawal we wspdlnocie matzen-
skiej z prowadzacym gospodarstwo, chyba ze stanowito ono jego odrebng wlasnosé
(art. 17 ust. 2 ustawy z 1974 roku). W przypadku wspétwladcicieli niebedacych mal-
zonkami, prawo do renty przystugiwato tylko tym wspotwlascicielom, dla ktérych
praca w gospodarstwie rolnym stanowila gtéwne zrédlo utrzymania.

Przejecie gospodarstwa rolnego na wlasno$¢ panstwa za rente mogto nastapi¢
z urzedu réwniez w przypadku niskiej dochodowosci i spadku produkeji, jezeli rol-
nik osiggnat wiek 60 lat w przypadku mezczyzn, 55 lat w przypadku kobiet lub byt
zaliczony do grupy inwalidéw I lub II stopnia.

Na podstawie ustawy z 1974 roku zostaly wprowadzone nowe zasady ustalania wy-
sokosci rent. Wysoko$¢ $wiadczenia zalezala od obszaru gospodarstwa rolnego prze-
kazanego panstwu. Za pierwsze 2 ha miesieczna wysoko$¢ renty wynosita po 300 zt
za kazdy ha, za kazdy nastepny powyzej 2 do 10 ha stawka wynosita po 100 z1, nato-
miast za kazdy ha rozpoczety powyzej 10 — po 50 zt. Ustalona w ten sposéb wysokosé
renty nie mogta przekracza¢ 2500 zt. Jezeli w sklad przekazywanego gospodarstwa
wchodzity lasy lub budynki, renta ulegata podwyzszeniu od 100 do 300 zt. Zwick-
szenie §wiadczenia o 150 zt nastepowalo réwniez w przypadku zrzeczenia si¢ przez
rolnika prawa do bezplatnego korzystania z lokalu mieszkalnego i pomieszczen.

Renta ulegata obnizeniu w razie zadluzenia rolnika wobec panstwa oraz jedno-
stek gospodarki uspotecznionej o:

- 25%, gdy zadluzenie wynosito ponad 25% do 50% wartosci przekazywanego

gospodarstwa,

45. A. Lejk-Kepka, M.M. Ociepa, Zaprzestanie prowadzenia dziatalnosci rolniczej. Niektore problemy in-
terpretacyjne, ,Ubezpieczenia w Rolnictwie. Materialy i Studia” 2005, nr 4(28), s. 51.

Ubezpieczenia w Rolnictwie — Materiaty i Studia, 2(74)/2020



Umacnianie wlasnosci panstwowej jako przestanka ustrojowa zaopatrzenia emerytalnego

- 50%, gdy zadluzenie wynosilo 50% do 100% warto$ci przekazywanego gospo-
darstwa.

Wysoko$é¢ renty (pomniejszonej z tytulu zadluzenia) nie mogta by¢ nizsza niz
przystugujaca za 2 ha gruntéw rolnych i lesnych.

Rolnik, ktéry nie spetniat warunkéw do uzyskania prawa do renty, mogl wystapi¢
z wnioskiem o przejecie gospodarstwa rolnego w catosci lub w cze¢sci na wlasnosé pan-
stwa za splaty pieniezne. Panstwo wyrazalo zgode na przejecie czesci nieruchomosci
tylko wtedy, gdy na pozostalej jej czes$ci mozna bylo nadal prowadzi¢ towarows pro-
dukeje rolng. Splaty pieni¢zne byly ustalane wedtug cen obowiazujacych w przepisach
o sprzedazy panstwowych nieruchomosci rolnych po odliczeniu naleznoéci panstwa
oraz jednostek gospodarki uspolecznionej, majacych zwigzek z przejmowang nieru-
chomoscig. Warto zaznaczy¢, ze splata pieni¢zna nie byla rodzajem odszkodowania
ani rekompensatg za przekazang nieruchomos¢ na wtasnos¢ Skarbu Panstwa®.

Przejecie gospodarstwa na wlasno$¢ panstwa w zamian za rente lub splaty pie-
niezne nastepowalo na podstawie decyzji naczelnika gminy, przy czym do wtasciwo-
$ci naczelnika gminy nalezalo réwniez prawo pierwokupu lub wykupu budynkéw
(art. 31 ust. 1 i 2 ustawy z 1974 roku). Decyzja o przejeciu nieruchomosci za rente
w mys$l postanowien ustawy z 1974 roku stanowita podstawe w sprawie ustalenia
prawa do renty i jej wysoko$ci. Byla ona wiazaca dla organéw rentowych oraz orga-
néw odwotawczych w postepowaniu rentowym (art. 32 ustawy z 1974 roku).

Rolnikowi przystugiwalo prawo do bezplatnego uzytkowania gruntu w okresie
wykonywania ostatecznej decyzji o przejeciu nieruchomosci. Przez ten okres rolnik
musiat nalezycie prowadzi¢ gospodarke tak, aby nie nastapit spadek produkji, a go-
spodarstwo bylo rentowne. Przejecie nieruchomosci podlegalo wykonaniu z chwilg
uprawomocnienia si¢ decyzji rentowej. Na wniosek rolnika decyzja ta byta podstawa
do zmiany w ewidencji gruntéw i ksiegi wieczystej oraz zalozenia ksiegi wieczystej dla
budynkéw, ktére stanowily odrebny od gruntu przedmiot wlasnosci. Prawo do swiad-
czen ustalal i wyplacal Zaklad Ubezpieczen Spotecznych (art. 34 ustawy z 1974 roku).
W przypadku zbiegu prawa do $wiadczen rentowych, o ktérych mowa w Ustawie z 29
maja 1974 roku o przekazaniu gospodarstw rolnych na wlasno$¢ panstwa za rente
i splaty pienie¢zne?, wraz z prawem do $wiadczen okre§lonym w Ustawie z 23 stycz-
nia 1968 roku o powszechnym zaopatrzeniu emerytalnym pracownikéw i ich rodzin*®

46. Wyrok Wojewoddzkiego Sadu Administracyjnego w Warszawie z 6 listopada 2013 1., I SA/Wa 2562/12,
https://www.lexlege.pl.

47. Ustawa z 29 maja 1974 r. o przekazaniu gospodarstw rolnych na wlasno$¢ panstwa za rente i splaty
pieniezne, Dz. U. nr 21 poz. 118.

48. Ustawa z 23 stycznia 1968 1. o powszechnym zaopatrzeniu emerytalnym pracownikéw i ich rodzin,
Dz. U. 1968 nr 3 poz. 6.
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rolnikowi przystugiwato w calosci jedno wybrane przez niego $wiadczenie zwigkszone
o polowe drugiego $wiadczenia (art. 36 ust. 1 ustawy z 1974 roku). Rent¢ wyptacano
wraz z dodatkami (rodzinnym, z tytutu zaliczenia do I grupy inwalidéw, posiadania
orderu lub tytulu honorowego).

Bezposrednio od rolnikéw gospodarstwa rolne mogty by¢ nabywane przez jed-
nostki gospodarki uspolecznionej za renty lub splaty pieni¢zne. Przeniesienie wias-
noéci nieruchomosci nastepowalo na podstawie umowy zatwierdzonej przez naczel-
nika gminy w formie decyzji. Taka umowa stanowita podstawe do ustalenia prawa
i wyplaty rent oraz splat pieni¢znych®.

Ustawa z 1974 roku w poréwnaniu do ustawy z 1968 roku wprowadzila szerszy za-
kres $wiadczen. Rolnicy przekazujacy gospodarstwa rolne nabyli prawo do dodatkéw:
rodzinnych oraz z tytulu zaliczenia do I grupy inwalidéw. Obydwie ustawy gwarantowa-
ty prawo do zasitkéw pogrzebowych po zmarlych rencistach oraz czlonkach ich rodzin.

Jednak negatywnym aspektem ustawy z 1974 roku byl obowiazek przejmowania
kazdego gospodarstwa rolnego (o powierzchni powyzej 2 ha fizycznych). Wskutek
tego sformutowania do panstwowych zasoboéw ziemskich naplywalo coraz wigcej
gruntoéw gorszej jakosci i rozdrobnionych. Ustawa ta miala jeszcze jeden negatywny
aspekt, gdyz nie uwzgledniata rolnikéw przekazujacych gospodarstwa rolne nastep-
com, a wi¢c skierowana byla gtéwnie do rolnikéw nieposiadajacych nastepcow.

Podsumowanie

Rolnicy indywidualni w PRL byli traktowani pogardliwie, nazywano ich potocz-
nie ,,kulakami” Owczesna wtadza walczyta z nimi, by przeja¢ ich ziemie. Prioryte-
tem przez wiele lat byty PGR-y. Rolnicy nalezeli do zanikajacej grupy zawodowej
bedacej pozostaloscia ustroju kapitalistycznego, brak dalszych perspektyw w struk-
turach spotecznych mial by¢ tylko kwestig czasu, dalszego uspolecznienia gospo-
darki chlopskiej. Zadna ustawa tak naprawde nie chronila tej grupy spolecznej,
co wigcej, w réznych okresach realnego socjalizmu polityka panistwa miata w istocie
na celu ograniczanie istnienia wlasnoéci prywatnej w rolnictwie i byta realnym in-
strumentem zmierzajacym do zaplanowanych przeksztalcen ustrojowych.

Ustawom z 1962, 1968 oraz 1974 roku przypisywalo sie funkcje ekonomiczno-go-
spodarcze i polityczne. Byly one instrumentem polityki rolnej, stuzagcym koncentracji
ziemi i intensyfikacji produkeji rolniczej. Cel spoleczny tych ustaw byl realizowa-
ny tylko marginalnie. Zapewnialy one $rodki utrzymania w postaci renty wylacznie

49. Z.Sokolik, Swiadczenia wyptacane rolnikom..., op. cit., s. 12-13.
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rolnikom oddajagcym gospodarstwa panstwu i swoim zasiegiem objety maly krag
0s6b. Nadal pomijany byl problem oséb przekazujacych gospodarstwa nastepcom™.

Wymienione akty normatywne stymulowaly obrét ziemis, z ukierunkowaniem
na jej kumulacje przez panstwo. Mozna powiedzie¢, ze ograniczaly wlasno$¢ prywat-
ng na rzecz maksymalizacji panstwowych zasobow ziemi. Poruszajac te kwestie, warto
zaznaczy¢, ze w 6wczesnym porzadku prawnym wlasno$¢ prywatna nie byla wartoscia
podlegajaca ochronie. Poniekad wiec paistwo polskie w pelnym majestacie prawa uza-
lezniato uzyskanie $wiadczenia od warunku zrzeczenia sie wlasnosci gruntéw rolnych
przez rolnikéw. Z drugiej za$ strony nalezy podkresli¢, ze wiasciciele gospodarstw rol-
nych oraz ich rodziny do czasu uchwalenia powyzszych aktéw normatywnych nie mieli
dostepu do zadnego panstwowego systemu zapewniajacego im dochdd, a co za tym
idzie réwniez utrzymania, w razie zaprzestania lub niemoznosci dalszego kontynuowa-
nia aktywnos$ci zawodowej. Specyfika przekroju zawodowego ludnosci tamtego okre-
su — ze wzgledu na ogromng liczbe 0séb utrzymujacych sie z pracy w gospodarstwie
rolnym - pozwala na przedstawienie tezy, ze poszerzenie wowczas kregu beneficjentéw
korzystajacych ze $wiadczen emerytalnych z powszechnego systemu o ludnos¢ rolnicza
doprowadzitaby do zalamania systemu. Stad tytuly wymienionych powyzej ustaw nie
zawierajg nawet pochodnych wyrazen terminu ,,ubezpieczenie spoleczne”. Przekaz byt
zatem czytelny - $wiadczenie emerytalne w zamian za gospodarstwo™.
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Abstract

The author discusses the development of the social insurance system for individual
farmers. First, she analyses the Acts granting benefits to farmers: from 1962, 1968, and 1974.
The accumulation of three normative Acts is not accidental. It is on their basis that, for many
years, farmers — in order to receive a retirement benefit — had to give up their property rights,
i.e. the ownership of a farm. It is worth noting that the main purpose of the above-mentioned
Acts was not to provide social protection to rural residents, but to intensify structural changes

in agriculture and to strengthen the socialized sector.
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Introduction

The current model of the social insurance system for farmers was shaped by the
Act of 20 December 1990 on the social insurance for farmers', which came into force
on January 1, 1991. In Poland, the agricultural population, as in other European
Union countries, was the last social and professional group to be covered by social
insurance. The process of creating the farmers’ social insurance system took many
years and it can be divided into three main stages. The first period covered the years
1962-1977, at that time farmers were entitled to a pension in exchange for land
transferred to the state. The second stage of creating social insurance for farmers
in Poland dates back to 1977-1990. A characteristic feature of solutions for farmers
in this period was the dependence of the right to the benefit on the production of
agricultural products and their sale to units of the socialised economy. The third
stage, initiated in 1991, is another attempt at a general solution to the problem of
social insurance for this social and professional group. The entitlement to benefits
was then made conditional on the payment of contributions?.

Due to the limited volume of the text in one study, it was decided that the article
would be published in the form of three corresponding publications. This study,
which is the first of these publications, covers the stage between the years 1962-
1977. The regulations governing the possibility for farmers to obtain pensions at
that time were:

1) The Act of 28 June 1962 on taking over some agricultural real estate for devel-
opment or ownership of the state and on retirement provision for owners of
these real estate’,

2) The Act of 24 January 1968 on pensions and other benefits for farmers trans-
ferring real estate to the state?,

2) The Act of 29 May 1974 on transferring of farms to the state for rent and re-
payments®.

1. Ustawa z 20 grudnia 1990 r. o ubezpieczeniu spolecznym rolnikéw, Dz. U. 2021 poz. 266 ze zm.

2. A. Lejk-Kepka, Zasady przyznawania emerytur rolniczych oraz ustalania wysokosci tych $wiadczen.
Krétki rys historyczny, “Ubezpieczenia w Rolnictwie. Materialy i Studia” 2002, nr 4(16), p. 6.

3. Ustawa z 28 czerwca 1962 r. o przejmowaniu niektérych nieruchomodci rolnych w zagospodarowa-
nie lub na wlasnos¢ panstwa oraz o zaopatrzeniu emerytalnym wtascicieli tych nieruchomosci, Dz. U.
1962 nr 38 poz. 166.

4. Ustawa z 24 stycznia 1968 r. o rentach i innych $wiadczeniach dla rolnikéw przekazujacych nieru-
chomosci na wlasnoé¢ panstwa, Dz. U. 1968 nr 3 poz. 15.

5. Ustawa z 29 maja 1974 r. o przekazywaniu gospodarstw rolnych na wlasno$¢ panstwa za rente i splaty
pieni¢zne, Dz. U. 1974 nr 21 poz. 118.
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The accumulation of three normative Acts is not accidental. It is on their basis
that, for many years, farmers - in order to receive a retirement benefit - had to give
up their property rights, i.e. the ownership of a farm. It is worth noting that the main
purpose of the above-mentioned Acts were not to provide social protection to rural
residents, but to intensify structural changes in agriculture and to strengthen the
socialized sector.

The following studies will discuss the remaining stages of creating social insur-
ance for farmers in Poland. The second article, entitled “The birth of the insurance
model of retirement benefits in agriculture - an attempt at a systemic approach in
Poland in the 1980s” concerns the second stage of creating social insurance. The
last stage is described in the publication entitled “Reforming the pension insurance
system in agriculture - the role of KRUS after the political changes”

The purpose of the above-mentioned articles is to present the origins of the farm-
ers retirement pension over the years, starting from 28 June 1962 until the establish-
ment of the current regulations on social insurance for farmers, and pay attention
to the changes introduced in the field of determining the right to retirement benefits
for farmers. This period was not chosen by chance, in the literature® it is believed
that the genesis of the agricultural social insurance is the institution of transferring
farms to the state in exchange for a pension, established by the Act of 28 June 1962.

The research question is: does the creation of the farmers’ retirement pension
system depend mainly on the social and economic policy of the state and what is the
effectiveness of historical and contemporary insurance regulations in shaping the
right to retirement benefits for farmers?

The origins of the retirement pension for farmers in Poland

Individual farmers, despite being the second largest social group in Poland, were
covered by social insurance at the latest. In other countries, social insurance for
farmers was introduced much earlier. The first compulsory social insurance ap-
peared in Germany in 1883-1889, it covered sickness, invalidity and old age benefits
as well as accidents at work’. In Austria, in 1887 and 1888, accident and sickness

6. See, e.g. W. Szubert, Ubezpieczenie spoteczne. Zarys systemu, Warszawa, PWN, 1987, p. 135; T. Liszcz,
Ubezpieczenie spoteczne i zaopatrzenie spoleczne w Polsce, Krakéw-Lublin, Zakamycze, 1997, p. 157;
W. Muszalski, Ubezpieczenie spoteczne, Warszawa, Wydawnictwo Naukowe PWN, 2004, p. 81.

7.  W.Jagla, Ubezpieczenia spoteczne rolnikéw — 30 lat systemu i co dalej, “Realia i co dalej?” 2010, nr 3(18)
[per:] Wielka Encyklopedia Powszechna, 1968.
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insurance appeared, in England in 1908 - insurance for old age, and in France in
1910 - insurance for invalids®.

The relatively late introduction of social insurance for farmers can be seen in the
history of Poland, which was under partitions for many years. In addition, until the
beginning of the 19th century, mainly the nobility and the church owned rural prop-
erties that earned their living from agricultural production. At that time, there were
no legal regulations regarding the provision of old age security for people living off
agriculture or contract work. The problem of security in old age mainly concerned
peasants, who did not have their own real estate until the middle of the 19th century,
and even if they did have and passed them on to their successors, they were often
unable to enforce the care to which they were entitled. It happened that they were
driven out of their home as useless people. Such people were supported by the oldest
social security system?’, or rather the welfare system on the part of communes or par-
ishes or private persons organising forms of assistance for the destitute. Naturally,
such help was negligible!®.

A form of security for old age was to be a lifelong agreement, which imposed
the burden of supporting older people who were not able to meet their living needs
on their own, on younger members of the immediate family - usually children or
grandchildren. In the countryside, a tradition passed down from generation to gen-
eration was the care of parents (grandparents), which the community considered
a moral and social obligation imposed on younger generations. This attitude was
fully supported by the authorities of the Catholic Church!. The lifelong agreement
consisted in transferring the farm to young descendants in exchange for a promise
to provide lifelong care. Such an agreement was most often concluded verbally, be-
cause the peasants were illiterate. The present witnesses were the guarantor of the
lifelong agreement'. Despite this agreement, cases of removing seniors from their
homes took place many times in Poland, as the unwritten lifelong agreement could

8. Zmiany systemu ubezpieczeti spolecznych rolnikow a finanse patistwa, red. J. Pawlowska-Tyszko, War-
szawa, Instytut Ekonomiki Rolnictwa i Gospodarki Zywnosciowej-Paristwowy Instytut Badawczy, 2011,
p. 16.

9. Social security refers to the idea of the state helping a citizen in need.W. Muszalski, Ubezpieczenia
spoleczne, Warszawa, PWN, 2006, p. 12.

10. D. Kaminski, Umowa o dozywocie na tle innych ubezpieczeti na staros¢ w rolnictwie, “Ubezpieczenia
w Rolnictwie. Materiaty i Studia” 2011, nr 39, p. 77-78.

11. K. Kluczynska, Rola emerytur i rent rolniczych w zyciu wsi, “Ubezpieczenia w rolnictwie. Materialy
i Studia” 2006, nr 1(29), p. 5.

12. A. Bobkowski, Zwyczaje spadkowe wloscian w Polsce, Warszawa, Panstwowy Instytut Naukowy
Gospodarstwa Wiejskiego, 1929, p. 24-25; D. Kaminski, Umowa o dozywocie na tle innych ubezpieczern
na staros¢ w rolnictwie, “Ubezpieczenia w Rolnictwie. Materialy i Studia” 2011, nr 39, p. 80.
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not be effectively enforced. In order to avoid a begging fate, the peasants, after giving
the farm to their successors, worked until the end of their lives®.

At the end of the 19th and 20th centuries, the enfranchisement of peasants began
parallel to their education. Peasants started to draw up written lifelong agreements
and signed them themselves. On the basis of this agreement, they demanded from
the successor of the property a place to live, food, clothes, fuel, medical care and
burial according to their wishes'. The first legal regulation on such lifelong agree-
ment in Poland was its introduction to the code of obligations in 1933%. Currently,
the issues of the lifelong agreement are regulated by the provisions of the Civil Code
(Articles 908-916)%°.

Perhaps farmers’ social insurance would have come into force earlier had it not
been for World War II. In the interwar period, due to the destruction, consolidation
of land previously owned by the occupiers, and the economic crisis, it was impossi-
ble to introduce the social security system for farmers. Most of the rural population
ran an economy focused on meeting their own nutritional needs, did not participate
in the market turnover of agricultural products®.

The first group of rural residents to be covered by accident insurance in 1946
were employees of state farms (PGR). A year later, they were also covered by sick-
ness insurance, and in 1953, retirement insurance for state-owned farm workers was
already in place. Members of agricultural production cooperatives were also covered
by the social insurance system much earlier than individual farmers (from 1962
by retirement insurance, and they used the full scope of insurance from 1971)'8. The
lack of insurance had a negative impact on the development of individual farms,
already at the beginning of the 1960s. At that time, about 1/3 of the total number
of farms was owned by people in retirement or pre-retirement age. This resulted
in a production slowdown, the collapse of many farms and the lack of motivation
to transfer farms to other people of working age'®. To help individual farmers, state
authorities made the first attempts to create social security. Under the Act of 28 June

13. B.Tryfan, Dylematy zabezpieczenia rolnikow na staros¢, Warszawa, Instytut Rozwoju Wi i Rolnictwa
Polskiej Akademii Nauk, 2004, p. 12.

14. 'W. Czachorski, Prawo zobowigzati w zarysie, Warszawa, Panistwowe Wydawnictwo Naukowe, 1968,
p. 671 and next.

15. Rozporzadzenie Prezydenta Rzeczypospolitej z 27 pazdziernika 1933 r., Dz. U. RP 1933 nr 82 poz.
598 ze zm.

16. Ustawa z 23 kwietnia 1964 r. Kodeks cywilny, Dz. U. 2020 poz. 1740 ze zm.

17. D. Kaminski, Umowa o dozywocie...op. cit., p. 81.

18. C. Klimkowski, Stan obecny i perspektywy ubezpieczenia spolecznego rolnikéw, Warszawa, Instytut
Ekonomiki Rolnictwa i Gospodarki Zywnos$ciowej, 2006, p. 62.

19. M. Podstawka, Rolnicze ubezpieczenia spoteczne w Polsce oraz propozycje zmian, Warszawa, Wydaw-
nictwo Szkoly Gléwnej Gospodarstwa Wiejskiego, 1998, p. 11.
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1962 on the takeover of certain agricultural real estate for development or owner-
ship of the state and on retirement provision for the owners of these real estate and
their families® it was attempted to encourage older farmers unable to work to trans-
fer their farms to the state in exchange for existential security. Previously, farm own-
ers and their families were deprived of financial security after they stopped working
because of old age or illness'.

Farm annuity as a form of old age security

The Act of 28 June 1962 on taking over some agricultural
real estate for development or ownership of the state and on retirement
provision for owners of these real estate and their families

The first law to grant benefits to individual farmers was the Act of 28 June 1962
on taking over some agricultural real estate for development or ownership of the
state and on retirement provision for owners of these real estate and their families?.
It included individual farmers who were owners or holders of a farm with an area of
at least 2 ha of agricultural land, and members of their families. The Act introduced
cash benefits (age, disability pension, survivor’s pension and funeral allowance), as
well as benefits in kind (free use of socialized health care facilities).

The amount of the disability pension depended on the area of the agricultural
property handed over for development or for the benefit of the state. Surrender was
upon request, but admission by the state itself was optional. The amount of the old
age and invalidity pension was monthly:

- PLN 400, when the area of the transferred real estate exceeds 2 ha;

- PLN 500, when the area of the transferred real estate exceeds 5 ha;

- PLN 600, when the area of the transferred real estate exceeded 10 ha.

Benefits were increased if agricultural real estate was taken over together with
buildings for the purpose of proper land development (from PLN 80 to PLN 160
depending on the value of these buildings). The survivor’s pension was granted

20. Ustawa z 28 czerwca 1962 r. o przejmowaniu niektérych nieruchomodci rolnych w zagospodarowa-
nie lub na wlasnoé¢ panstwa oraz o zapatrzeniu emerytalnym wiascicieli tych nieruchomosci i ich rodzin,
Dz. U. 1962 nr 38 poz. 166.

21. M. Kracinska, Ewolucja systemu rolniczych ubezpieczeri spotecznych w Polsce, Warszawa, Wydawni-
ctwo Szkoly Gtéwnej Gospodarstwa Wiejskiego, 2015, p. 3.

22. Ustawa zwana dalej ustawg z 1962 .
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to eligible family members of the deceased who met the conditions required for
the granting of a survivor’s pension in accordance with the provisions on universal
retirement insurance for employees and their families. The survivor’s pension was
paid to eligible persons in the amount of 60% of the owner’s pension®.

The Act of 1962 initiated the creation of the possibility for the state to take over
weak and dilapidated farms in return for a rent, on the one hand to prevent the pro-
cess of extensification of agricultural production, and on the other hand to provide
older farmers with basic subsistence*. In order to increase the production capacity
of agricultural holdings, the state authorities introduced three possibilities of taking
over agricultural real estate by the state, namely: at the owner’s request for develop-
ment, under state ownership and for tax arrears through court proceedings.

Firstly, the state’s taking over of agricultural land for development was at the
owner’s request (Article 1 sec.1 of the Act of 1962). The land was handed over for
development for a period of not less than 10 years for the purpose of proper manage-
ment of the agricultural property in cases of temporary impossibility of its proper
exploitation by the current owners. During this period, the owner of the property
was exempt from paying tax and other charges to the state (Article 3 of the Act of
1962). The real estate taken over for development could be returned to the owner
or his heirs after 10 years at the earliest. However, the return of the farm depended,
inter alia, on the settlement of debts, the return of the value of non-depreciated in-
vestment outlays made on the property during its development and the amount of
benefits paid to the owner and his family as retirement benefits (Article 4 sec. 1 of
the Act of 1962). This regulation was not successful due to the application of too
strict requirements for the return of a farm?.

Secondly, agricultural real estate was taken over to the state when the owner of
the agricultural real estate did not meet the conditions for returning the farm taken
over for development. Taking over the farm in this manner was similar to the devel-
opment at the owner’s request and served the effective use of agricultural property
(Article 4 sec. 2 of the Act of 1962).

In both of the above cases, the consideration of the farmer’s request was not ob-
ligatory, it depended on the discretion of the administrative body (presidium of the
district national council). Both when taking over the real estate for development

23. M. Pigtkowski, Zaopatrzenie emerytalne wiascicieli podupadtych gospodarstw rolnych, Praca i Zabez-
pieczenie Spoleczne, Warszawa, Polskie Wydawnictwo Ekonomiczne, 1978, p. 96.

24. B. Synak, Renta za gospodarstwo rolne jako forma zabezpieczenia starosci, “Praca i Zabezpieczenie
Spoleczne” 1974, nr 7-8/74, p. 76-78; M. Pigtkowski, Zaopatrzenie emerytalne wilascicieli podupadlych
gospodarstw rolnych, “Praca i Zabezpieczenie Spoleczne” 1978, Warszawa, Polskie Wydawnictwo Ekono-
miczne, 1978, p. 76.

25. B. Wierzbowski, System zabezpieczenia spolecznego rolnikéw, Warszawa—Poznan-Torun 1981, p. 19.
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and ownership of the state, the owner of the real estate could exclude and maintain
residential and farm buildings for his own and family needs and a plot of land with
an area of not more than 0.2 ha (Article 1 sec. 2 of the Act of 1962), or was entitled
to continue using these facilities free of charge despite their transfer. If the takeover
of an agricultural property with buildings was necessary for the development of
the land, the owner of the property was allocated free replacement housing, farm
premises and a plot of land with an area of up to 0.2 ha (Article 2 sec. 1 of the Act
of 1962). Upon the death of the property owner, the above-mentioned rights were
transferred to the spouse and other members of the deceased’s immediate family
(Article 2 sec. 2 of the Act of 1962). After the farm was taken over by the state, all
debts were cancelled. The relevant part of the drainage fees charged to the state
by the water company was also subject to redemption. If there were difficulties in
the management of agricultural real estate taken over by the state due to its loca-
tion, the state could convert it into another real estate with the consent of the owner
of the other real estate®.

Thirdly, one of the forms of takeover of agricultural real estate by the state was
claiming it through compulsory procedure, in a situation where the debt owed to the
state exceeded 50% of the value of the land included in the real estate (Article 31 of
the Act of 1962). The compulsory seizure of all or part of the agricultural property
was carried out pursuant to a court order (Article 33 sec. 1 of the Act of 1962). If the
value of the seized property exceeded the amount owed, the court awarded compen-
sation equal to the difference between the seized property and the debt (Article 34
sec. 2 of the Act of 1962). Proceedings for the takeover of real estate in whole or in
part were initiated on the basis of a resolution of the presidium of the district nation-
al council after consulting the financial and budgetary committee of that council and
the opinion of the presidium of the directly lower level national council. Before the
decision on taking the farm over by the state was issued, a farmer who had reached
the retirement age (at least 60 years for women, 65 for men) or was an invalid, could
apply for a retirement pension instead of compensation (Article 37 sec. 1 of the Act
of 1962). The condition for a positive consideration of the application was obtaining
the consent of the agricultural authority of the presidium of the district national
council”. Taking over the state ownership of agricultural real estate by means of
compulsory proceedings was carried out in order to save farms from collapse or ruin
by the current owner®.

26. M. Piatkowski, Zaopatrzenie emerytalne..., op. cit., p. 93.
27. Ibidem, p. 96-97.
28. Ibidem, p. 92-93.
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The right to retirement benefits from state funds did not occur automatically
when the farm was taken over by the state, the Act made it conditional on the fol-
lowing conditions:

1) the area of the farm,

2) the financial condition of the transferred farm,

3) the applicant’s age (Article 10 sec. 1 of the Act of 1962).

One of the conditions was the requirement to transfer a farm with an area of
over 2 ha. As a rule, dilapidated farms indebted to the state were taken over, hence
it was necessary to establish rules defining the value of a farm for retirement and
disability pension purposes, taking into account the binding obligations. It was
assumed in the Act that the measure determining the value of the transferred
farm will be its area. When determining the right to retirement benefits and their
amount, the amount of debt was also taken into account. When the debt exceeded
25% of the value of the land included in the property, an amount equal to 25% of
the land value was deducted from the debt when determining the area of the prop-
erty for retirement purposes, and the difference was divided by the average value of
one hectare for a given property®. It happened that, after making the calculations,
the area of the farm was smaller than 2 ha, then the right to a pension was not en-
titled. On the other hand, the household debt below 25% of its value did not affect
the pension rights.

The owner of agricultural real estate taken over for development or owned by the
state was entitled to a retirement pension if his debt to the state and the water com-
pany (Article 3 and Article 8 sec. 1 of the Act of 1962) did not exceed 75% of the
value of the land included in the property™.

The right to the old age pension was granted to the owner who, before taking
over the agricultural property or within 5 years of taking it over, has reached the
retirement age of 60 years for women or 65 years for men.

Only those people for whom farm income was the main source of income could
receive the disability pension. This condition reflected the intentions of granting
retirement benefits only to those people for whom work on a farm was a permanent
and basic occupation, and not an additional one. The benefits were directed primar-
ily to people earning their living on farm work.

Neither the owner nor his spouse could own any other property. This condition
was considered to be met when the person concerned left the ownership of a plot of

29. Pursuant to Art. 11 sec. 2-6 of the Act of 1962, the value of land was determined on the basis of the
provisions on the sale price of state agricultural real estate by the Agricultural Bank, while other criteria
were applied to land granted under the provisions on the implementation of land reform or settlement.
30. M. Pigtkowski, Zaopatrzenie emerytalne..., op. cit., p. 95.
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land with an area of up to 0.2 hectares, excluded in accordance with the provisions
of the Act from being transferred to the state®.

Pursuant to the Act of 28 June 1962, the right to retirement benefits was estab-
lished and paid by the Social Insurance Institution.

The Act of 1962 introduced exceptional privileges for persons who transferred
their farms to the state or for development, but did not meet the retirement benefits
conditions provided for in the Act solely for personal reasons (they had not reached
retirement age or were not invalids). The Act guaranteed the possibility of includ-
ing periods of work on a farm after the age of 16 for such persons to the periods of
employment required for granting pensions from the general retirement pension
provision, provided that after taking over the farm, they worked for at least 2 years in
a socialised workplace. The amount of granted employee benefits depended on the
period of employment (60% of the full pension after 2 years, 70% after 4 years, 80%
after 6 years, 90% after 8 years and 100% of the full pension after 10 years of work
outside agriculture). These exceptional privileges in the field of granting pensions
from the general retirement pension scheme were, in a way, compensation for trans-
ferring the farm to the state. This equivalent was not due if the farm was returned
to the farmer after the management period®.

The so-called rent for the transfer of land was primarily to restore the produc-
tion function, consisting in the appropriate management of land inefficiently man-
aged by older farmers. In addition, it also served the socialisation of agriculture
by increasing the resource of state ownership, and to a lesser extent, due to the low
amount of benefits, it served the social purpose.

The Act of 29 June 1962, however, could not fulfil its function effectively, because
the solutions adopted in it and the amount of benefits did not encourage elderly
farmers to transfer their farms for development or to state, even in the event of the
collapse of the farm due to the lack of a successor™.

31. Ibidem, p. 94.

32. M. Piatkowski, Zaopatrzenie emerytalne..., op. cit., p. 97-98.

33. J. Lopato, Ubezpieczenia spoteczne rolnikéw indywidualnych [in:] Zabezpieczenie spoleczne rolni-
kow indywidualnych w Polsce ludowej (1944-1989), Warszawa, Uniwersytet Warszawski, 1990, p. 49;
J. Pszczotkowska, Ubezpieczenie spoteczne rolnikéw - stan obecny i mozliwosci rozwoju, “Ubezpieczenia
w Rolnictwie. Materiaty i Studia” 2000, nr 2, p. 7.
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The Act of 24 January 1968 on pensions and other benefits
for farmers who transfer agricultural property to the state

The Act of 24 January 1968 on pensions and other benefits for farmers who
transfer agricultural property to the state’ introduced changes to the existing legal
solutions. The difference was primarily in the creation of much more favourable
material conditions for farmers transferring their farms to the state®.

The provisions of this act widened the group of people entitled to transfer ag-
ricultural real estate to the state to a self-owned owner, abolished the possibility of
transferring farms for development and tightened the criteria for transferring farms
to the state®. In order to receive the right to a pension, the owner had to transfer
agricultural real estate with an area of at least 5 ha of agricultural land to the state”.
A farmer handing over a farm to the state could keep his buildings. Moreover, he
was entitled to use a plot of land with an area ranging from 0.25 ha to 1 ha free of
charge®®. The Act of 1968 provided for the same pecuniary benefits as in the previous
Act (old age pensions, invalidity pensions, survivors’ pensions, funeral allowance)
and benefits in nature (free medical care). A farmer who reached the retirement age
(65 for men, 60 for women) or was disabled in group I or II, was entitled to a month-
ly annuity in exchange for acquired real estate owned by the state, ranging from PLN
800 to PLN 1,200, depending on the size of the area of the transferred real estate®.
A significant drawback of this Act was the change in the method of calculating the
area of the transferred real estate. The amount of the pecuniary pension depended
on the area of agricultural land given in the so-called conversion hectares®, and
not in physical hectares as before (Article 5 sec. 1 of the Act of 1968). In addition,

34. The Act, hereinafter referred to as the Act of 1968.

35. By comparison, the maximum amount of the annuity that could be received for the transferred land
under the Act of 1962 was PLN 600 per month, and under the provisions of the Act of 1968 it was twice
as much, i.e. PLN 1,200 per month. These changes resulted in a large increase in the number of people
transferring land in exchange for an agricultural rent. And so, for example, until 1967, approx. 5K farmers
transferred their farms to the state, while after the introduction of the Act of 1968, this number increased
threefold. In 1970, this number was over 42K.

36. B. Tanska-Hus, Ewolucja systemu ubezpieczeti spolecznych rolnikéw w Polsce [in:] “Ubezpieczenia
spoteczne. Wie$ i Rolnictwo’, red. M. Adamowicz, Warszawa, Wydawnictwo SGGW, 2002, p. 50.

37. A. Bier¢, Zaopatrzenie emerytalne rolnikéw indywidualnych w PRL, Wroctaw 1979, p. 33.

38. B. Synak, Renta za gospodarstwo..., op. cit., p. 76-78.

39. Z. Sokolik, Swiadczenia wyplacane rolnikom indywidualnym z tytutu ubezpieczenia spolecznego
w latach 1963-1978, “Praca i Zabezpieczenie spoteczne” 1979, nr 8-9/79, p. 12.

40. The conversion hectare was obtained by multiplying the physical hectare of agricultural land by an
appropriate converion factor, determined according to the profitability of agricultural land, in particular
soil science classes. See Ordinance of the Minister of Agriculture of March 26, 1968 on the implementa-
tion of certain provisions of the Act on pensions and other benefits for farmers transferring agricultural
real estate to the state, Dz. U. 1968 nr 11 poz. 59.
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the farmer was entitled to an allowance in the amount of PLN 200 per month if he
gave up the use of the plot or was deprived of the right to use. The amount of the
allowance depended on the size of the plot area, assuming that 1 ha was entitled
to an amount of PLN 200 (Article 6 of the Act of 1968). If the farmer obtained ad-
ditional income from employment or other sources, the right to a pension was not
suspended*!.

If the buildings included in the real estate being taken over or taken over were
needed for the proper management of these real estate, the state, with the consent of
the owner of the buildings, allocated him or her free of charge alternative housing
and utility rooms in the size necessary to meet his needs or paid him an appropriate
benefit (Article 4 sec. 2 of the Act of 1968).

The regulation of 1968 also specified the rules of taking over the state ownership
of agricultural real estate constituting joint ownership. In exchange for the taken
over farm, each of the co-owners (on the same terms as the owner) was entitled to an
appropriate part of the cash benefit along with additional benefits, adequate to his
share in the joint ownership, taking into account the age or ability to work of the
co-owner (Articles 9, 10 of the Act of 1968).

The unique privileges are set out in Article 7 of the above-mentioned Act. They
made it possible to grant farmers who are still in their productive age a cash equiv-
alent in exchange for transferring a farm. The right to the equivalent was granted
to a farmer who was 40 years old and had not yet reached retirement age and was
not disabled. As in the case of the disability pension, the amount of this benefit de-
pended on the area of the transferred farm and whether or not he started working
on a state-owned farm*.

In its assumptions, the Act of 1968 was of a procurement nature, as the state
financed all retirement benefits in exchange for taking over the farm. The benefits
granted on the basis of the above-mentioned Act had not only providing features
but also were of compensatory nature. This is reflected in the differentiation of the
amount of benefits depending on the area of the farm and the real value of indebted
farms®.

However, not all farmers who reached the appropriate age and declared their will
to transfer their farm to the State Treasury, could receive an equivalent in the form of
a pension on this account. The solutions adopted in the Acts of 1962 and 1968 were
optional, as they made the right to benefit dependent on the area of land owned and

41. Z.Sokolik, Swiadczenia wyptacane rolnikom..., op. cit.
42. Z.Sokolik, Swiadczenia wyptacane rolnikom..., op. cit., p. 13.
43. B. Tanska-Hus, op. cit., p. 50-51.
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a convenient location for running a state-owned farm. In addition, they provided for
the right to only one benefit in return for farms transferred to the state, regardless
of the number of people working in them. Therefore, old age and disability pensions
have not gained much popularity among farmers.

The Act of 29 May 1974 on transferring agricultural
real estate to the state in exchange for rent and repayments

The next stage in creating the agricultural social insurance system was The Act
of 29 May 1974 on transferring agricultural real estate to the state in exchange for
rent and repayments*. In this Act, matters related to the transfer of land to the state
were regulated. The state was obliged to take over every farm with an area of at least
2 ha of agricultural and forest land. The Act of 1974 provided for two possibilities
of transferring farms to the property of the state. The first of them assumed that the
farm should be handed over in exchange for a disability pension (lifetime monthly
cash benefit). The second option of transferring a farm was for cash repayments -
it was based on the instalment payment of the value of the property. It should be
noted that the acquisition of a farm could only take place at the request of the owner.
In addition, the consent of the spouse was required, as well as of the owner who
transferred his property with accordance to a lifelong agreement, or children or
grandchildren working on the farm. The consent was not required in the case of
low-income farms or those at risk of a decline in production, and in the case of
people for whom work on a farm was not the main source of income. A farmer
transferring an agricultural holding to the state could keep for himself the buildings
constituting the real estate, which were the subject of ownership separate from the
land on which they were situated. Upon the death of the owner and his spouse, the
real estate became the property of the state, unless it was previously sold. It is worth
emphasizing that the buildings could not be inherited. The testamentary provisions
were also legally ineffective®.

The Act of 1974 introduced uniform rules of conduct with regard to farmers
transferring their farms after 1 August 1974. The pension was due to the owner of
a farm taken over at his request to state if he met the following conditions:

1) handed over all real estate belonging to the farm, covering at least 2 ha of ag-

ricultural and forest land,

44. The Act, hereinafter referred to as the Act of 1974.
45. A. Lejk-Kepka, M.M. Ociepa, Zaprzestanie prowadzenia dziatalnosci rolniczej. Niektore problemy in-
terpretacyjne, “Ubezpieczenia w Rolnictwie. Materialy i Studia” 2005, nr 4(28), p. 51.
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2) has reached retirement age (65 for men, 60 for women) or

3) had a disability group.

If the farm was run by a married couple, the pension was paid to both spouses.
The act, however, provided for some exceptions to this rule. The pension was not
paid to a spouse who, in the last 5 years before the transfer of the farm, did not work
in it and did not stay in the marriage community with the farm operator, unless it
was his separate property (Article 17 (2) of the Act of 1974). In the case of co-owners
who are not spouses, only those co-owners for whom work on a farm was the main
source of income were entitled to a pension.

A farm takeover by the state for a disability pension could take place ex officio
also in the case of low profitability and a decrease in production, if the farmer has
reached the age of 60 for men, 55 for women or was classified as a 1st or 2nd degree
disabled person.

On the basis of the Act of 1974, new rules for determining the amount of pen-
sions were introduced. The amount of the benefit depended on the area of the
farm transferred to the state. For the first 2 ha, the monthly amount of the pension
was PLN 300 per ha, for each next hectare over 2 to 10 ha, the rate was PLN 100, and
for each commenced ha above 10— PLN 50. The amount of the pension determined
in this way could not exceed PLN 2,500. If the transferred farm included forests or
buildings, the pension was increased from PLN 100 to PLN 300. The benefit was also
increased by PLN 150 in the case of the farmer waiving the right to free use of the
flat and premises.

The pension was reduced in the case of the farmer’s indebtedness to the state and
socialized economy units by:

- 25%, when the debt exceeded 25% to 50% of the value of the transferred farm,

- 50% if the debt was 50% to 100% of the value of the farm transferred.

The amount of the pension (reduced due to the debt) could not be lower than
that due for 2 ha of agricultural and forest land.

A farmer who did not meet the conditions for obtaining the right to a pension
could apply for taking over a farm in whole or in part to the state for cash repay-
ments. The state agreed to take over part of the real estate only if commercial agri-
cultural production could continue to be carried out on the remaining part. Cash
repayments were determined according to the prices in force in the regulations on
the sale of state agricultural real estate after deducting the receivables of the state and
socialised economy units related to the real estate taken over. It is worth noting that
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the cash repayment was not a kind of compensation or compensation for the real
estate transferred to the State Treasury*.

The farm was taken over to the state in exchange for a disability pension or cash
repayments were made on the basis of a decision of the head of the commune, while
the head of the commune was also entitled to pre-emption or purchase of buildings
(Article 31 sec. 1 and 2 of the Act of 1974). The decision to take over the property
for a disability pension pursuant to the provisions of the Act of 1974 was the basis
for determining the right to the disability pension and its amount. It was binding on
the pension authorities and appeal bodies in the pension procedure (Article 32 of
the Act of 1974).

The farmer was entitled to free use of the land during the execution of the final
decision to take over the property. During this period, the farmer had to proper-
ly manage the economy so that the production would not drop and the farm was
profitable. The takeover of the real estate was enforceable as soon as the disability
pension decision became final. At the farmer’s request, this decision was the basis
for a change in the land register and the land and mortgage register, and for estab-
lishing a land and mortgage register for buildings, which constituted an object of
ownership separate from the land. The right to benefits was established and paid
by the Social Insurance Institution (Article 34 of the Act of 1974). In the event of
the convergence of the right to disability benefits referred to in the Act of 29 May
1974 on the transfer of farms to the state property for disability pension and cash
repayments”, together with the right to benefits specified in the Act of 23 January
1968 on universal pension provision for employees and their families®, the farmer
was entitled in full to one benefit of his choice increased by half of the other benefit
(Article 36 sec.1 of the Act of 1974). The disability pension was paid together with
benefits (family benefits, for being classified into the 1st group of invalids, having
a medal or honorary title).

Farms could be purchased directly from farmers by units of the socialized econ-
omy for rents or cash repayments. The transfer of ownership of the real estate was
based on an agreement approved by the head of the commune in the form of a deci-
sion. Such an agreement was the basis for establishing the right and disbursement of
pensions and cash repayments®.

46. Wyrok Wojewddzkiego Sadu Administracyjnego w Warszawie z 6 listopada 2013 r.,  SA/Wa 2562/12,
https://www.lexlege.pl.

47. Ustawa z 29 maja 1974 r. o przekazaniu gospodarstw rolnych na wlasno$¢ panstwa za rente i splaty
pieniezne, Dz. U. nr 21 poz. 118.

48. Ustawa z 23 stycznia 1968 r. o powszechnym zaopatrzeniu emerytalnym pracownikéw i ich rodzin,
Dz. U. 1968 nr 3 poz. 6.

49. Z. Sokolik, Swiadczenia wyplacane rolnikom..., op. cit., p. 12-13.

Ubezpieczenia w Rolnictwie — Materiaty i Studia, 2(74)/2020

109



110

Strengthening state property as a systemic premise for retirement pension benefits

The Act of 1974, compared to the Act of 1968, introduced a wider range of ben-
efits. Farmers transferring farms acquired the right to allowances: family allowances
and allowances due to being included in the 1st group of disabled persons. Both laws
guaranteed the right to funeral benefits for deceased pensioners and their family
members.

However, the negative aspect of the Act of 1974 was the obligation to take over
every farm (with an area of more than 2 physical hectares). As a result of this word-
ing, more and more fragmented land of poorer quality was flowing into the state
land resources. This Act had another negative aspect, as it did not take into account
farmers transferring farms to successors, so it was addressed mainly to farmers with-

out successors.

Summary

Individual farmers in the People’s Republic of Poland were treated contemptu-
ously, they were commonly referred to as “kulaks”. The authorities fought with them
to take over their land. PGRs were the priority for many years. Farmers belonged
to the disappearing professional group that was a remnant of the capitalist system,
the lack of further prospects in the social structures was only a matter of time, fur-
ther socialisation of the peasant economy. No statute really protected this social
group, moreover, in various periods of real socialism, state policy was in fact aimed
at limiting the existence of private property in agriculture and was a real instrument
whose objective were planned systemic transformations.

Economic and political functions were ascribed to the Acts of 1962, 1968 and
1974. They were an instrument of agricultural policy, aimed at concentration of
land and intensification of agricultural production. The social goal of these acts
was realised only marginally. They provided a means of subsistence in the form of
a pension only to farmers who handed over their farms to the state and covered
a small group of people. The problem of people transferring farms to successors
was still ignored*.

The aforementioned normative acts stimulated land trade, with the focus on its
accumulation by the state. One could say that they limited private property in fa-
vour of maximising the state’s land resources. When addressing this issue, it is worth
noting that in the legal order of the time, private property was not a protected val-
ue. So, in a way, the Polish state, in the full majesty of the law, made the receipt of

50. T.Liszcz, Ubezpieczenie spoleczne i zaopatrzenie emerytalne w Polsce, Krakow, Zakamycze, 1997, p. 157.
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the benefit dependent on the condition of renouncing the ownership of agricultural
land by farmers. On the other hand, it should be emphasised that the owners of
farms and their families, until the adoption of the above-mentioned normative acts,
had no access to any state system providing them with income, and thus also liveli-
hood, in the event of cessation or inability to continue their professional activity. The
specificity of the occupational profile of the population of that period— due to the
huge number of people earning their living on farm work— allows for a thesis that
expanding the group of beneficiaries of retirement benefits from the general sys-
tem to include the agricultural population would lead to the collapse of the system.
Hence, the titles of the above-mentioned Acts do not even contain derivative expres-
sions of the term “social insurance”. The message was therefore clear— a pension in

exchange for a farm®..
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Teoria wyboru publicznego
jako narzedzie objasniania genezy i rozwoju
ubezpieczen spotecznych

Jacek Kulawik

Abstract

Standardowym uzasadnieniem pojawiania si¢ publicznych ubezpieczen spofecznych w teorii
ekonomii i finanséw jest wystgpowanie niedoskonatosci oraz niekompletnoéci prywatnych
rynkéw ubezpieczeniowych i ryzyka. Ujecie to jednakze nie jest pelne, gdyz pomija jeszcze inne
uwarunkowania, ktérych objasnienia umozliwia teoria wyboru publicznego. Przyblizenie ich jest
gléwnym celem artykutu, ktéry konkretyzuje sie nastepnie w studium przypadku ubezpieczen
spotecznych rolnikéw w III RP. W pierwszej jego czesci przedstawia si¢ kilka najbardziej
reprezentatywnych definicji tej teorii oraz centralne w niej kategorie, a wiec: zawodno$¢ parstwa/
rzadu i jej formy; typy, zrédla i konsekwencje nieefektywnosci politykéw i administracji publicznej;
funkcjonowanie grup interesu i zwigzana z nimi pogon za renta oraz polityczny cykl gospodarczy.
Nastepnie przedstawia si¢ krytyke teorii wyboru publicznego oraz prébami jej obrony. Jako
rodzaj czastkowego podsumowania tej czesci rozwazan dalej analizuje si¢ studium przypadku pt.
»Ubezpieczenia spoleczne rolnikéw w III RP”. Dla poréwnania przedstawia si¢ spojrzenie ekonomii
neoklasycznej na powstanie i rozwéj ubezpieczen spolecznych. Pomija si¢ natomiast perspektywe
ekonomii behawioralnej. Cze§¢ druga artykulu poswiecona jest modelowaniu polityczno-
ekonomicznemu, czyli szukaniu rozwigzan ze sfery ubezpieczen spolecznych, ktére rownoczesnie
optymalizuja cele polityczne oraz ekonomiczno-fiskalne. Najpierw omawia si¢ dwa uzasadnienia
dla pojawienia si¢ i ekspansji ubezpieczeni spolecznych. Nastepnie przedstawia sie ten problem
w konwencji hipotezy uzytecznosci oczekiwanej oraz koncepcji ja uogdlniajacych i alternatywnych
wzgledem niej. W dalszej kolejnosci przechodzi si¢ do zjawiska ,,populizmu w emeryturach” oraz
wiarygodnoéci publicznych i prywatnych systeméw emerytalnych. W koricu podejmuje si¢ problem
optymalizacji kombinacji obydwu tych systeméw oraz ich wielkosci absolutnej i relatywnej. Praca

dotyczy wprawdzie ryzyk spotecznych, ale gtéwnie koncentruje si¢ na ryzyku starosci.

Stowa kluczowe: KRUS, modelowanie polityczno-ekonomiczne, teoria wyboru publicznego,

ubezpieczenia spoteczne.
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Wstep

Ubezpieczenia spoteczne, w tym takze rolnikow, pozostaja w licznych, najczes-
ciej bardzo zlozonych interakcjach z rozmaitymi sferami gospodarki, polityki i zycia
obywateli. To powoduje, ze do opisu ich pojawienia si¢, funkcjonowania, rozwoju
i reformowania potrzebujemy odwolania si¢ do wielu teorii: ekonomicznych, fi-
nansowych, prawnych, spotecznych i z obszaru polityki. Jednak i tak pojawia sie
sporo kwestii (oszczednosci publiczne vs. prywatne; relacje miedzy rynkiem pra-
cy a ubezpieczeniami emerytalno-rentowymi; reformy ubezpieczenn spotecznych;
oddzialywanie charakterystyk instytucjonalnych), ktére wymagaja podejscia inter-
dyscyplinarnego. Potrzeba taka wspdlczesnie wynika z wielu proceséw: dominacji
dochodéw z pracy zarobkowej; dezagraryzacji gospodarek i spoteczenstwa; ograni-
czonych mozliwosci finansowej pomocy spolecznej udzielanej przez zwiazki wyzna-
niowe, samorzady czy osoby prywatne; niedorozwoju prywatnych ubezpieczycieli
czy matej liczby rodzacych sie dzieci, co redukuje transfery wewnatrzrodzinne.

Rozmaite szkoly ekonomiczne widzg ubezpieczenia spoleczne gtéwnie przez
pryzmat zaspakajania w ten sposéb przyszlych potrzeb finansowych ubezpieczo-
nych, gdy utracg oni mozliwo$¢ dochodéw albo ulegng one istotnemu ograniczeniu.
Mikroekonomiczne podstawy decyzji ubezpieczeniowych i emerytalnych bardzo
mocno akcentujg zawarty w nich przymus placenia sktadek i fakt, ze glebokie sub-
sydiowanie publicznych systeméw ubezpieczeniowych wypiera (substytuuje) inne
rodzaje ubezpieczenia si¢. Standardowo mikroekonomia odwoluje si¢ do niekom-
pletnoéci i niedoskonato$ci prywatnych rynkdéw, co prowadzi do tworzenia wlasnie
ww. systemoéw publicznych. Z kolei niedoskonalosci i niekompletno$ci wyprowadza
sie z asymetrii informacji, ktéra prowadzi do negatywnej selekeji i hazardu moral-
nego. W mikroekonomii neoklasycznej fundamentalng role odgrywa tez teoria uzy-
teczno$ci oczekiwanej. Z kolei makroekonomistéw interesujg gtéwnie zaleznosci
miedzy ubezpieczeniami spolecznymi a oszczednosciami, inwestycjami, wzrostem
i rozwojem spoteczno-ekonomicznym. Pofaczenie dorobku mikro- i makroekono-
mii jest niezbedne, by mozna byto si¢ zmierzy¢ z trudnym problemem, jakim jest
optymalizacja wielkosci systemu ubezpieczeniowego i pomiar jego efektywnosci.

Neoklasyczne finanse publiczne réwniez szeroko odwoluja sie do niedoskonato-
$ci i niekompletnosci prywatnych rynkéw ubezpieczen przed ryzykami zyciowymi
(spolecznymi), jednoczesnie orientujac si¢ na potrzeby i oczekiwania okreslonych
grup spolecznych, co tez odzwierciedla ich site¢ polityczna, albo na funkcje (efektyw-
ny system ubezpieczeniowy zwieksza ogoélng efektywnos¢ calego systemu spotecz-
no-ekonomicznego). Finanse te bardzo mocno eksponujg réwniez uwarunkowanie
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wzrostu tej efektywnosci poprzez redukcje negatywnej selekcji i hazardu moralnego
oraz kosztow transakcyjnych. Oczywiscie, finanse publiczne duzo uwagi poswigcaja
zwiazkom ubezpieczen spolecznych z dlugiem i deficytem fiskalnym, efektami wy-
pychania i wpychania tychze ubezpieczen. Oddzielne, bardzo wazne miejsce zajmu-
je tez problem stawania si¢ tych ubezpieczen dobrem publicznym.

Unikatowe wrecz mozliwo$ci analizowania i modelowania systeméw ubezpie-
czen spolecznych oferuje teoria wyboru publicznego, na ktérej to zasadniczo kon-
centrujg sie dalsze rozwazania. Szczegdlnie jednak nadaje si¢ ona do opisu powsta-
nia i funkcjonowania systemoéw autonomicznych, a w Polsce s3 to ubezpieczenia
emerytalno-rentowe i zdrowotne: rolnikdw, gérnikéw, stuzb mundurowych i apa-
ratu sprawiedliwo$ci. Z réznych przyczyn ich beneficjenci dysponuja duza sitg po-
lityczna, a taczy ich natomiast niska efektywnos$¢ ekonomiczna i $wiadczenia ustug
publicznych. Czekajacy na oprzyrzadowanie ustawowe ,,Polski Lad” jeszcze niepo-
miernie poprawi, na przyklad, pozycje rolnikéw w stosunku do innych przedsie-
biorcéw i etatowcow. Gornicy z kolei moga uzyska¢ gwarancje zatrudnienia i bardzo
korzystne emerytury nawet do 2048 roku. Zadna szkota ekonomiczna ani finansowa
nie jest w stanie samodzielnie objas$ni¢ trwanie w naszym kraju tych specjalnych
systemow. Teoria wyboru publicznego, z jej aparatem pojeciowym (grupy interesu,
medianowy/$rodkowy wyborca, pogon za renta, polityczny cykl ekonomiczny, nie-
doskonato$¢ rzadéw), jest natomiast pod tym wzgledem bezkonkurencyjna. W du-
zej mierze bierze si¢ to z jej interdyscyplinarnego charakteru, chociaz, jak kazda
inna teoria, ma tez okreslone stabosci. Ich ztagodzenie wymaga szerszego siegniecia
po dorobek ekonomii i finanséw behawioralnych, a z czasem réwniez ekonomii eks-
perymentalnej. To konieczne, aby konstruowane na jej bazie modele polityczno-
-ekonomiczne mialy wieksze zdolnosci objasniajace i predykcyjne.

Podstawy teorii wyboru publicznego

Teoria wyboru publicznego nazywana jest rOwniez wyborem publicznym, teorig
racjonalnego wyboru, ekonomig polityczng czy ekonomiczng teorig polityki. We-
dtug D.C. Muellera, jednego z najwybitniejszych wspotczesnych reprezentantow tego
kierunku, teoria ta objasnia najbardziej ogélne zasady podzialu débr dokonywanego
przez sektor publiczny oraz jego efektywnos$¢'. Aby osiagnac ten cel, nalezy sprecy-
zowac role panstwa w zakresie alokacji zasobéw i ich redystrybucji zaréwno w sy-
stemach demokracji bezposredniej, jak i reprezentatywnej, w sensie pozytywnym

1. C.D. Mueller, Public Choice III, New York, Cambridge University Press, 2003.
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i normatywnym. J. Gruber powyzszg teorie utozsamia ze szkotg myslenia, ktéra ak-
centuje fakt, ze rzady nie musza dziata¢, by zmaksymalizowa¢ dobrobyt spoteczny,
gdyz podobnie jak rynki sg czesto zawodne®. S.H. Rosen i T. Gayer zréwnuja teori¢
wyboru publicznego z ekonomig polityczna (a wiec dyscypling nauki), ktdra stosuje
zasady ekonomii do analizy proceséw podejmowania decyzji politycznych®. Ci dwaj
amerykanscy finansi$ci publiczni dalsze swoje rozwazania, podobnie jak Mueller,
organizuja wokdt probleméw demokracji bezpo$redniej i reprezentatywnej, ale bar-
dzo mocno akcentujg tez przyczyny ekspansji sektora publicznego po drugiej woj-
nie $wiatowej. J. Cullis i P. Jones operuja pojeciem ,,kolektywnego podejmowania
decyzji”. Precyzujg przy tym, ze chodzi o reguly, ktére sg stosowane w celu rozstrzy-
gania o tym, jakie dobra i ustugi powinny by¢ zabezpieczane przez panstwo, i jakie
podatki nalezy naklada¢, by to osiagna¢, pamietajac jednak o konsekwencjach tych
decyzji dla indywidualnego dobrobytu*. D. Briimmerhoft za istote teorii wyboru
publicznego uznaje analize proceséw decyzyjnych panstwa, ktére odzwierciedlaja
relacje miedzy preferencjami cztonkéw danego spoleczenstwa a rozstrzygnigciami
dokonywanymi przez wiadze publiczne®. Wreszcie, A. Heywood - wybitny politolog
brytyjski - uwaza, ze teoria ta zasadza sie na twierdzeniu ekonomii neoklasycznej,
iz kwestie polityczne najlepiej opisuje mikroekonomia zachowan jednostek kieruja-
cych si¢ racjonalnoscig w dazeniu do swoich celow®.

Za prekursora teorii wyboru publicznego zazwyczaj uwaza sie szwedzkiego eko-
nomiste Knuta Wicksella, tworce tzw. szwedzkiej szkoly ekonomicznej, zdominowa-
nej przez filozofi¢ utylitaryzmu. Jego zainteresowania badawcze byly bardzo szerokie,
co m.in. wynikalo z jego wszechstronnego wyksztalcenia. W odniesieniu do teorii
wyboru publicznego nalezy zauwazy¢, ze rzady traktowal on jako instrument reali-
zowania wymiany czegos$ za co$, a $cislej mowigc ekwiwalencji korzysci z podatkami
i wydatkami publicznymi. Nalezy doda¢ w tym miejscu, ze Wicksell wpisywal sie
w stopniowe ,,0czyszczanie” dziewietnastowiecznej ekonomii politycznej z wply-
wow behawioralizmu i stawania si¢ ekonomig neoklasyczng sensu stricto’. Nastepcy
Wicksella coraz bardziej koncentrowali sie na roli i charakterystykach politykéw, po-
kazujac, ze bardzo czgsto daza oni do wlasnych, egoistycznych celéw — maksymali-
zuja w pierwszym rzedzie korzysci osobiste zamiast dobrobyt spoteczny. Prawdziwa

2. J. Gruber, Public Finance and Public Policy, Fourth Edition, New York, Worth Publishers, 2013.

3. H.S.Rosen, T. Gayer, Public Finance, Ninth Edition, New York, McGrow-Hill. International Edition, 2010.
4. J. Cullis, P. Jones, Public Finance & Public Choice. Analytical Persepectives, Third Edition, Oxford,
New York, Oxford University Press, 2009.

5. D. Brummerhoff, Finanzwissenschaft, 10. Auflage, Miinchen, Oldenburg Verlag, 2011.

6. A.Heywood, Politologia, Warszawa, Wydawnictwo Naukowe PWN, 2010.

7. E. Kiryluk-Dryjska, Formalizacja decyzji wyboru publicznego. Zastosowanie do alokacji Srodkéw
strukturalnych wspélnej polityki rolnej w Polsce, Warszawa, Wydawnictwo Naukowe PWN, 2014.
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eksplozja teorii wyboru publicznego dokonata si¢ jednak dopiero po drugiej wojnie
$wiatowej. Wtedy to, a dokladnie w 1948 roku, D. Black, nazywany tez ,,0jcem za-
fozycielem” tej teorii, zaczal publikowa¢ artykuly o charakterze unifikujacym, ktd-
re pdzniej zainspirowaly A. Downsa do stworzenia pojecia medianowego wyborcy
(1957 rok). Dopiero w 1991 roku PJ. Couglin zdotat zastapi¢ je teorig glosowania/
wybierania probabilistycznego. W latach 50. ubiegtego wieku ukazata sie tez publi-
kacja K.J. Arrowa poswiecona wyborowi spotecznemu w warunkach zréznicowania
wartoséci/preferencji indywidualnych, w ktérej m.in. sformutowal stynny teoremat
niemoznos$ci. Kolejna dekada XX wieku to okres, w ktérym intensywnie tworzyli
J.M. Buchanan, M. Olson i G. Tullock, przy czym pierwszy z wymienionych otrzy-
mal nawet Nagrode Nobla z ekonomii w 1986 roku. Stopniowo zaczely wyksztatca¢
sie dwie szkoly teorii wyboru publicznego: z Chicago i z Wirginii. Ta pierwsza jest
jednoznacznie osadzona w tradycyjnej mikroekonomii neoklasycznej i utrzymuje,
ze z powodu nieliniowosci straty spolecznej polityka moze by¢ efektywna, co czyni
jakie§ dodatkowe dzialania sterujace® za zbgdne. Na tym tle szkota z Wirginii rysuje
sie jako podejécie jeszcze bardziej libertarianskie, gdyz jej przedstawiciele (J.M. Bu-
chanan i G. Tullock) w ogéle nie dopuszczali jakichkolwiek zachowan altruistycz-
nych, a takze kierowania si¢ przez politykéw réwniez interesem wspdlnym.

Teoria wyboru publicznego po roku 2000 to m.in. okres swoistego zmagania sie¢
~ekspresywnych intereséw” (ang. an expressive interest) z nieracjonalnoscia demo-
kracji®. Interesy powyzsze, a wiec np. zyskiwanie poklasku, powinno si¢ przeciwsta-
wia¢ w wyborach interesom instrumentalnym, tj. korzy$ciom finansowym i niefi-
nansowym. Pozwala to bowiem przezwyciezy¢ paradoksy glosowan. W przeciwnym
razie skazani bedziemy na nieracjonalno$¢ rozstrzygnie¢ w wyborach demokratycz-
nych. Jak utrzymuje B. Caplan, demokracja ma wbudowany mechanizm wspiera-
nia przekonan nieracjonalnych i takich samych polityk, tzn. protekcjonistycznych
i interwencjonistycznych. Pogladom takim przeciwstawia si¢ m.in. D. Wittman -
w swym modelu zachowan wyborczych dowodzi, ze osoby kandydujgce maja okre-
$lone preferencje spoleczno-polityczne i ideologiczne, a nawet religijne. Cho¢ oso-
by te przede wszystkim chcg wygrywaé, to nierzadko kieruja sie réwniez dobrem
wspélnym. W tym kontekscie wyzwaniem dla ekonomistow jest dobranie wlasciwe-
go jezyka do przekonywania o stusznosci konkretnych rozwigzan.

8.  Stownik politologii, Warszawa, Wydawnictwo Naukowe PWN, 2008; J. Oppenheimer, Principles of Poli-
tics. A rational choice theory guide to politics and social justice, New York, Cambridge University Press, 2012.
9. Public management and governance, second edition, ed. T. Bovaird and E. Loffler, London, New York,
Routledge, 2009; Public Managemant and Performance. Research Directions, ed. R.M. Walker, G.A. Boyne,
G.A. Brever, New York, Cambridge University Press, 2012.
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Wspdlczesna teoria wyboru publicznego jest na dobrg sprawe synteza dorobku
wielu dyscyplin naukowych: ekonomii, politologii, socjologii, psychologii, prawa,
teorii podejmowania decyzji oraz teorii gier. Jak wida¢, ma charakter na wskros
interdyscyplinarny, a ponowne laczenie w niej ekonomii z naukami politycznymi
moze by¢ uznane wrecz za paradoks, ale w istocie jest czym$ normalnym. Na mar-
ginesie dodajmy jednak, ze ,,The Journal of Economic Literature’, tworca klasyfikacji
JEL, sytuuje ja w mikroekonomii z oznaczeniem D ,, Analysis of Collective Decision-
-Making”. Dzi$ ma ona tez dobrze ugruntowang metodologie, ktéra obejmuje: me-
todologiczny indywidualizm, racjonalno$¢, maksymalizacje uzyteczno$ci, szerokie
wykorzystanie modeli oraz subiektywizm'’. W zbiorze stosowanych metod znajdu-
jemy natomiast: modele formalne, metody ilo$ciowe, narzedzia badan socjo- i psy-
chologicznych, eksperymenty oraz elementy teorii gier.

Centralne miejsce w teorii wyboru publicznego zajmuje pojecie zawodno$ci rzg-
du/panstwa (ang. a government failure). Jak pamietamy, J. Gruber stawial wrecz mie-
dzy nimi znak réwnos$ci. Ogélnie ww. zawodnos¢ jest niczym wiecej niz rodzajem
nieefektywnos$ci ekonomicznej spowodowanej interwencja publiczng, nawet jesli
nie wystepowata zawodno$¢ rynku!. Termin ten w 1964 roku wprowadzit R. Coase
w swoim artykule pt. ,The Regulated Industries: Discussion”, zamieszczonym
w ,American Economic Review” (Vol. 54, No. 2). Nalezy zauwazy¢, ze zawodnosé
ta nie musi si¢ pojawi¢, gdy dana polityka/interwencja kreuje zaréwno zyskujacych,
jak i tracacych na niej. Dzieje si¢ tak jednak wtedy, kiedy zdota si¢ wdrozy¢ skutecz-
ny mechanizm rekompensowania strat przez beneficjentéw polityki.

M. Fritsch wyroéznia dwa rodzaje zawodnosci rzadu:

1) wywolanej polityka, kiedy skutkuje ona wynikami niepozadanymi dla catego

spoleczenstwa;

2) ktérej zrodtem jest nieefektywne i niezgodne z celami spolecznymi funkejo-

nowanie administracji panstwowe;j'.

Jako remedium ten niemiecki ekonomista widzi dobre wyksztalcenie politykéw
i biurokratow, wspieranie ich wiedzg ekspercks, napietnowanie i karanie za po-
stawy oraz zachowania nieprofesjonalne i nieetyczne, nie méwiac juz o kryminal-
nych. W szerszym planie rozwigzaniem bardziej skutecznym wydaje sie by¢ jednak
ograniczenie roli panstwa, rozsadna jego decentralizacja, wdrozenie przejrzystych
systemoéw oraz $ciezek kariery politycznej i administracyjnej, a takze systemoéw

10. E. Kiryluk-Dryjska, op. cit.

11. B.Ch. Blankart, Offentliche Finanzen in der Demokratie. Eine Einfiihrung in die Finanzwissenschaft,
8. Auflage, Miinchen, Vahlen, 2011; M. Fritsch, Marktversagen und Wirtschaftspolitik, 9. Auflage, Miinchen,
Vahlen, 2014.

12. Ibidem.
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motywacyjnych, rozliczen i egzekwowania odpowiedzialno$ci. Niewatpliwie wiek-
sze znaczenie powinno nadawac sie tez procedurom bezposredniej demokracji.

Zawodnos¢ panistwa moze przejawia¢ si¢ w dwoch formach:

1. Tzw. pojmania/niewoli regulacyjnej (ang. a regulatory capture), kiedy to regu-
lator w mniejszym lub wiekszym zakresie przyjmuje punkt widzenia podmio-
tow regulowanych. Pogon za rentg bedaca kategorig wprost zalezng od wielkosci
wydatkow rzadowych, a mato zdeterminowang przez poziom dochodéw spote-
czenstwa, solidno$¢ prawa, przejrzysto$¢ i wolne media, a takze tzw. racjonalna
ignorancja wyboréw to dwa gléwne mechanizmy prowadzace do tej niewoli.

2. Arbitrazu regulacyjnego (ang. a regulatory arbitrage). To nic innego niz uzyska-
nie w rzeczywisto$ci korzystniejszego polozenia wzgledem regulatora w stosun-
ku do wynikajacego z mocy istniejacych norm i przepiséw"’.

Interesujgca nas tu zawodnos¢ moze wystepowaé zaréwno po stronie popytowej,
jak i podazowej. W pierwszym przypadku jest ona skutkiem wadliwosci mechani-
zmow ujawniania preferencji spotecznych oraz paradokséw procedur wyborczych
i decyzyjnych w sferze publicznej. W drugim natomiast — przyczyna zawodno$ci
po stronie podazowej jest rozpowszechnienie si¢ problemu teorii agencji. W konse-
kwencji te dwa rodzaje zawodno$ci prowadza do efektu wypychania inwestycji pry-
watnych przez wydatki publiczne. Rosng takze koszty transakcyjne w gospodarce.

Nieefektywno$¢ politykéw i administracji jako pierwszy w sposob systemowy
ujal W. Niskanen w swojej teorii biurokracji, nazywanej réwniez modelem maksy-
malizacji budzetu'. Jej zarys sformutowal juz w 1968 roku, a posta¢ dojrzatg wylozyt
w ksigzce wydanej w 1971 roku pt. ,Bureaucracy and Representative Government’.
Co ciekawe, inspiracja dla Niskanena byta stynna praca C.N. Parkinsona z 1955 roku,
ktorej tre$¢ zawarl on w hasle ,praca rozszerza si¢ tak, aby wypelni¢ czas dostep-
ny na jej ukonczenie” W §lad za tym liczba urzednikéw ma stale rosnaé. Niskanen
wywnioskowal z tego, ze biurokraci jednak wolg maksymalizowa¢ przydzielany im
budzet, gdyz to zwigksza ich moc oddzialywania, prestiz i korzysci osobiste. Jesli
postepuje tak cata administracja pafistwowa, stale musza rosna¢ wydatki publiczne,
a spoleczenstwo ponosi z tego tytutu dodatkowe straty. Stad pojawilo sie okreslenie
panstwa jako Lewiatana. Poglady Niskanena staly si¢ elementem programu politycz-
nego amerykanskiej Nowej Prawicy. Krytycy jego teorii uwazaja jednak, ze zbyt moc-
no polega on na zalozeniu skrajnego egoizmu administracji, jej cze$¢ dziata¢ moze
przeciez na rzecz umacniania pozycji rzadu/panstwa, bardziej cenigc sobie przyjazne

13. J. Oppenheimer, op. cit.
14. B.Ch. Blankart, op. cit.
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otoczenie w pracy niz proste maksymalizowanie budzetu®. Nie mozemy réwniez po-
mijac faktu, iz istniejg jeszcze dwa konkurencyjne modele biurokracji, tj. weberowski
i konserwatywny, ktore nie sa dla niej tak surowe jak teoria Niskanena.

Pogon za rentg (ang. a rent seeking) to kolejny wazny skladnik standardowej teo-
rii wyboru publicznego. Warunki jej pojawienia sie sformulowat G. Tullock w 1967
roku, badajac zachowanie monopoli i czerpanie przez nie rent monopolowych. Jed-
nak za autorke samego terminu przyjmuje sie A. Krueger (1974 rok). Oczywiscie
wystepuje ona zaréwno w systemach demokratycznych, jak i w autokracjach, gdyz
jest pochodna wspdtwystepowania panstwa i rynku. Aczkolwiek w krajach stabiej
rozwinietych, czesto wlasnie autorytarnie rzagdzonych, mozliwoséci czerpania rent,
w tym takze politycznych, s3 znacznie wigksze. Zrédtem rent ekonomicznych jest
takie manipulowanie §rodowiskiem politycznym i gospodarczym za pomoca lob-
bingu, dziatania grup interesu, przekupstwa jawnego i politycznego oraz korupcji,
jak réwniez i przekonania, Ze mozna zawlaszczy¢ czes¢ nowo tworzonej warto$ci bez
wnoszenia wkladu w jej pomnazanie. Praktyki takie stoja w sprzecznoéci z zachowa-
niami opierajacymi si¢ na dazeniu do maksymalizowania zysku, chociaz z drugiej
strony uzyskana renta staje si¢ jego integralnym skladnikiem. Sg one wzmacniane
przez tzw. paradoks Tullocka, ktéry orzeka, ze uzyskanie renty z reguty odbywa sie
niskim kosztem. Z kolei srodowisko polityczno-ekonomiczne sprzyjajace pogoni jest
zdominowane przez przeregulowanie gospodarki, nakazy i zakazy oraz monopole
i szeroki interwencjonizm. Pogon za renta zdecydowanie jest oceniany negatywnie.
Obwinia si¢ ja o deformowanie alokacji zasobow, tozsame z redukejg efektywno-
$ci ekonomicznej, podrazanie kosztéw dostarczania débr publicznych, ostabianie
bodzcéw do innowacji oraz zaostrzanie nieréwnosci w sferze podzialu dochodéw
i majatku. Nieraz jednak podnosi sie, Ze sama koncepcja nie daje jednoznacznego
rozgraniczenia miedzy dazeniem do uzyskiwania rent a maksymalizowaniem zy-
skow. Inni dodajg, ze pogon ta jest legalnym dzialaniem, przeciwdziata pojawieniu
sie babli spekulacyjnych i poprawia jakos¢ kontroli politykow!e.

Kolejnym pojeciem, ktére tu nalezy przyblizy¢, jest funkcjonowanie grup in-
teresu (ang. an interest groups), nazywanych réwniez grupami obroficéw, nacisku
lub lobbingowymi. Moga one by¢ inspirowane motywami politycznymi, religijny-
mi, moralnymi, zdrowotnymi, $rodowiskowymi i ekonomicznymi, wyrazanymi
w sposéb jawny lub utajony, za posrednictwem réznych kanatéw i instrumentdw
oddzialywania. Dalsze rozwazania ograniczg si¢ jednak tylko do intereséw ekono-
micznych. Kluczowe jest tu wyodrebnienie w 1958 roku przez D.]. Stewarta grup

15. A. Heywood, op. cit.
16. C.D. Mueller, op. cit.
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sektorowych, tj. reprezentujacych potrzeby pewnej branzy, oraz ideowych grup - zo-
rientowanych na ogét probleméw spotecznych. Poglady te dalej rozwinagl M. Olson
w pracach z 1965 i 1982 roku. Wedtug niego grupy sektorowe, szczegélnie w bran-
zach wysoce skoncentrowanych, maja duze mozliwo$ci realizowania swoich celéw.
Ich szanse niepomiernie rosng, gdy zdolaja wypracowaé przekaz, iz dzialalno$é
sektora generuje znaczace dobra publiczne. Wtedy grupa moze by¢ nawet liczeb-
nie mala, co moze by¢ wrecz pozadane, gdyz zapobiega ,jezdzeniu na gape”. Ocena
dzialalnosci grup interesu nie jest jednoznaczna'. Jako skutki pozytywne podaje sie:
(1) mozliwoé¢ wyrazenia pogladdw i preferencji niejako umykajacych istniejacym
partiom i kanalom oddzialywania politycznego, (2) mozliwos¢ stymulowania debat
i dyskusji, (3) poszerzanie partycypacji politycznej i stymulowanie inicjatyw oddol-
nych, (4) oferowanie mechanizméw kontroli i rozliczalnosci rzadéw, co ma sprzyjaé
wigkszej stabilnosci spoleczno-politycznej. Istniejg jednak tez negatywy ich dziala-
nia: uprzywilejowujg ludzi bogatych i poglebiaja juz istniejace podzialy oraz czynia
procesy polityczne malo przejrzystymi. Poprzez scharakteryzowana juz wczesniej
pogon za renta grupy te moga w sumie jednak uszczupla¢ dobrobyt spoleczny.

Polityczny cykl ekonomiczny/biznesowy (ang. the political business cycle)
to ostatni ze skladnikéw standardowej teorii wyboru publicznego. Zawdzigczamy
go W. Nordhausowi, ktéry jego istote wytozyl w artykule pod tytutem ,The Politi-
cal Business Cycle” opublikowanym w ,,Review od Economic Studies” w 1975 roku.
Zainspirowala go krétko- i dlugookresowa krzywa Philipsa. Zgodnie z tym, w gra-
ficznej postaci modelu, na osi odcietych mamy zmiany stopy bezrobocia, za$ na osi
rzednych - stope inflacji'®. Jesli zblizaja sie wybory parlamentarne, wladze publiczne
moga mie¢ pokuse, zeby z jednej strony poluzowa¢ polityke monetarng i fiskalng
w celu zredukowania inflacji i stopy bezrobocia, z drugiej natomiast — podwyzszy¢
dochody. Dzialania te majg zwiekszy¢ szanse na ponowny wybor obecnie rzadza-
cej ekipy. Po wyborach za$ mozna kurs polityki makroekonomicznej zaostrzy¢, aby
w ten sposob zahamowa¢é ewentualny wzrost inflacji. Empiryczne analizy ekono-
metryczne daly jednak niejednoznaczne potwierdzenie stusznosci koncepcji Nord-
hausa, przynajmniej w okresach dluzszych. Takie ,manipulowanie” policy mix
zwieksza wahania koniunktury gospodarczej. Utrzymywanie przez wigkszos¢ kra-
jow lagodnej polityki pienieznej i fiskalnej w nastepstwie kryzysu z lat 2008/2009,
a obecnie jako pakietu dziatan antycovidowych, przy ogélnie niskiej inflacji i niskim
bezrobociu moze sugerowaé, ze powyzszy cykl trzeba raczej traktowac¢ jako hipote-
z¢, a nie ugruntowany teorie.

17. A. Heywood, op. cit.
18. J. Cullis, P. Jones, op. cit.
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Teoria wyboru publicznego, jak kazda inna teoria, jest przedmiotem krytyki.
Bardzo dobrze dokonata tego E. Kiryluk-Dryjska'. Po pierwsze autorka ta wymie-
nia kontrowersje wokot racjonalnosci zachowan aktoréw politycznych i ekonomicz-
nych, co otworzylo droge do pojawienia si¢ pojecia ograniczonej racjonalnosci i kie-
rowania si¢ osigganiem wynikow zadowalajacych/satysfakcjonujacych w miejsce
zasady maksymalizacji zysku czy tez uzytecznosci. Luke w tym obszarze w jakims
stopniu stara si¢ wypelni¢ ekonomia behawioralna. Po drugie, krytykuje réwniez
zalozenie metodologicznego indywidualizmu, a w §lad za tym fascynacje modelo-
waniem matematycznym i ekonometrycznym. Wiele zastrzezen majg réwniez po-
litolodzy, ale moze to wynika¢ z zagrozenia ich pozycji spowodowanego ekspansja
teorii wyboru publicznego i bardzo szerokiego spektrum badanych w niej proble-
moéw z uzyciem zaawansowanych metod ilosciowych, ktérych wigkszoé¢ polito-
logéw po prostu nie zna. Juz w 1962 roku dosy¢ trafnie krytykom odpowiedzieli
M.J. Buchanan i G. Tullock w ksigzce pt. ,,The Calculus of Consent”. Przytoczmy
zatem jej fragment: ,,... jesli nawet model (z zatozeniem koncentracji na interesie
wlasnym jednostki) okaze si¢ by¢ uzytecznym w wyjasnianiu pewnych waznych
elementéw polityki, to nie oznacza, ze jednostka dziala zgodnie z przyjetymi zalo-
zeniami behawioralnymi, lub Ze dowolna jednostka zawsze tak funkcjonuje. Teoria
wyboru publicznego moze objasnia¢ tylko pewien fragment dziatan zbiorowych.
Jednak tak dlugo jak drobna cze$¢ zachowan wszystkich jednostek motywowana
jest w rzeczywisto$ci maksymalizacja uzytecznosci i jak dalece identyfikowanie si¢
jednostki z grupa nie przekracza punktu zréwnywania si¢ indywidualnych funkcji
uzytecznosci, model funkcjonowania polityki oparty o zalozenie metodologicznego
indywidualizmu powinien mie¢ jaka$ pozytywna warto$¢”.

Studium przypadku: ubezpieczenia spoteczne rolnikoéw w Il RP

Ubezpieczenia spoleczne rolnikéw pojawily sie dopiero w péznym PRL, gdy
w 1977 roku uchwalono stosowng ustawe, ktora miala zrealizowa¢ okreslone cele
socjalne, gospodarcze (produkcyjne) i strukturalne. Dzialo si¢ to w momencie, gdy
wyraznie slabla rola Polskiej Zjednoczonej Partii Robotniczej (PZPR) w ukladzie
sojuszniczym ze Zjednoczonym Stronnictwem Ludowym (ZSL). Niemalze przed
zawieszeniem stanu wojennego w Polsce (31 grudnia 1982 roku) uchwalono ko-
lejna ustawe o ubezpieczeniu spolecznym rolnikéw indywidualnych (14 grudnia
1982 roku), ktéra m.in. dawata ochron¢ domownikom rolnikéw. W 1989 roku ja

19. E. Kiryluk-Dryjska, op. cit.
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znowelizowano, co spowodowalo drastyczny — do 90% - wzrost udziatu budzetu
panstwa w finansowaniu $wiadczen emerytalno-rentowych rolnikéw. Caly system
w jakim$ sensie domknieto przyjeciem stosownej ustawy 20 grudnia 1990 roku,
ktora zaczela obowigzywaé od poczatku 1991 roku. To na jej mocy rozpoczela
funkcjonowanie Kasa Rolniczego Ubezpieczenia Spolecznego (KRUS). Regulacje
te wprowadzono, gdy rzadami kierowali kolejno: T. Mazowiecki oraz J.K. Bielecki.
Z dzisiejszej perspektywy mozna powiedzie, ze byli to centrysci i liberalowie. Do-
datkowo poczatki transformacji byly bardzo trudne dla Polski. Wystepowata bardzo
wysoka inflacja, PKB drastycznie spadl przy jednoczesnym wzroécie bezrobocia,
ogromna byta tez presja na finanse publiczne i kurs zlotego. Mimo wszystko zdecy-
dowano si¢ na utworzenie autonomicznego systemu ubezpieczen spotecznych rol-
nikéw. Wynikato to gléwnie ze wzrostu ryzyka spolecznego w rolnictwie i na wsi,
ale z pewnoécig bylo tez checig pozyskania gtoséw wyborcdw z tego sektora i z tych
obszaréw. Wystepuje tu zatem jednoznaczne odniesienie do ekonomii politycznej.

System krusowski funkcjonowat bez wigkszych zmian przez calg dekade lat 90.
ub. wieku. Wyjasnijmy od razu, Ze od pazdziernika 1993 roku do pazdziernika 1997
roku rzady sprawowala wtedy koalicja Sojuszu Lewicy Demokracyjnej z Polskim
Stronnictwem Ludowym (SLD-PSL), a wigc bardzo sprzyjajaca rolnikom. Takze
rzad J. Buzka (31.10.1997-19.10.2001), mimo fundamentalnej zmiany ubezpie-
czen pracowniczych, pozostawil w zasadzie nienaruszony system rolniczy. Problem
pojawit sie latem 2001 roku, kiedy to J. Bauc — minister finanséw w rzadzie Akcji
Wyborczej Solidarnoé¢ i Unii Wolnosci (AWS-UW), kierowanym przez J. Buzka,
oglosil swa stynng ,,dziure budzetows”. Wedtug niego w budzecie na 2002 rok miato
zabrakna¢ 88 mld zl, co stanowitoby az ok. 58% planowanych dochodéw. W §lad
za tym J. Bauc proponowal program radykalnych cie¢ wydatkéw publicznych, w tym
takze emerytalno-rentowych, i nowe podatki. Rzad AWS-UW nie byl gotéw na takie
wyzwania. J. Bauc zostal odwotany 28 sierpnia 2001 roku, co nie uratowalo rzgdow
AWS-UW przed kleska wyborcza.

Z ,dziura Bauca” musialy si¢ zmierzy¢ rzady L. Millera i M. Belki. Zadania tego
podjal si¢ wicepremier J. Hausner, proponujac ,,Program Uporzadkowania i Ograni-
czenia Wydatkéw Publicznych” Formalnie zostal on przyjety 27 stycznia 2004 roku.
W jego trzeciej czesci, tj. ,,Planie ograniczen wydatkéw spolecznych’, przewidywano
réwniez zmiany w systemie KRUS, ktére zakladaly drastyczne podwyzszenie skia-
dek ptaconych przez rolnikéw, jednak bez stosownej zmiany otrzymywanych przez
nich $wiadczen. Poczatkowo oszczednosci roczne w systemie rolniczym mialy wy-
nie$¢ 1,2 mld zI, by docelowo osiggna¢ 5 mld zl. Drugim celem zmian w systemie
krusowskim bylo radykalne ograniczenie w nim wplywéw zwigzkoéw i organizacji
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rolniczych, gdyz w tym obszarze doszlo do powaznych patologii. Jest to zatem jed-
noznaczne odniesienie do pogoni za rentg przez rolnicze grupy interesu.

Plan Hausnera mial swoich przeciwnikéw juz nawet w partiach tworzacych rzad
L. Millera (koalicja Sojuszu Lewicy Demokratycznej, Polskiego Stronnictwa Ludo-
wego 1 Unii Pracy, SLD-PSL-UP). Jego nastgpca — M. Belka pierwszy raz rzadzit
tylko przez dwa tygodnie w kwietniu 2004 roku, poniewaz gabinet upadt z powodu
nieotrzymania votum zaufania. Drugi rzad Belki mial w istocie charakter mniej-
szo$ciowy (SLD) i nie bylo w nim szans na przyjecie planu Hausnera, ktory w slad
za tym ustgpil ze stanowiska w marcu 2005 roku. Stery wladzy po M. Belce przejeta
koalicja Prawa i Sprawiedliwosci (PiS), Samoobrony RP oraz Ligi Polskich Rodzin
(LPR), ktora natrafita na bardzo dobrg koniunkture makroekonomiczng i nie musia-
ta, a nawet nie planowata przeprowadza¢ powazniejszych zmian w systemie KRUS.

W listopadzie 2007 roku rzady objela koalicja Platformy Obywatelskiej z Polskim
Stronnictwem Ludowym (PO-PSL). Pewnych zmian w ustawie o ubezpieczeniu
spolecznym rolnikéw dokonano 24 kwietnia 2009 roku. Polegaly one na niewielkim
zréznicowaniu skfadek ubezpieczeniowych w zaleznosci od areatu uzytkéw rolnych.
Wyzszymi skfadkami objeto jednak jedynie ok. 20,4 tys. gospodarstw, a wiec nie-
spetna 1,3% platnikow.

Od 16 pazdziernika 2015 roku rzady w Polsce sprawuje Zjednoczona Prawica
(ZP) jako sojusz Prawa i Sprawiedliwosci, Solidarnej Polski i Porozumienia. Bardzo
jej sprzyjata do wybuchu pandemii Covid-19 koniunktura makroekonomiczna, do-
datkowo wzmocniona dziataniami uszczelniajagcymi system podatkowy. ZP nie kry-
je swojego socjalnego priorytetu. Wazng czescia jej elektoratu sg rolnicy, mieszkancy
wsi oraz emeryci i renci$ci. ZP, podobnie jak wszystkie polskie partie polityczne,
orientuje sie gtéwnie na centrum sceny politycznej, a wigc odwoluje sie do pojecia
medianowego ($rodkowego) wyborcy. Prorolniczg i prowiejska orientacje rzadu ZP
bardzo wida¢ tez w zapisach ,Nowego Ladu”. Wigkszo$¢ emerytéw i rencistéw po-
bierajacych $wiadczenia z KRUS nie bedzie ptatnikami PIT. Nie ma Zadnej wzmian-
ki, iz zmienig sie zasady placenia przez rolnikéw sktadki zdrowotnej, w przeciwien-
stwie do przedsigbiorcéw pozarolniczych. Wzrosnie zwrot akcyzy za paliwa rolnicze.
W dokumencie powyzszym wspomina si¢ natomiast o przygotowaniu kodeksu
rolnego, ktéry bedzie regulowaé pozycje matych i duzych gospodarstw. By¢ moze,
w $lad za wezesniejszymi zapowiedziami, cze$¢ tych drugich przejdzie do ZUS.

Polska jako cztonek Unii Europejskiej (UE) musi corocznie skladaé réznego typu
raporty i plany dotyczace m.in. spodziewanej sytuacji fiskalnej. Corocznie tez Ko-
misja Europejska (KE) formutuje rekomendacje dla naszego kraju. Kazdorazowo
odnosza sie one do systemu ubezpieczen spolecznych rolnikéw, a sprowadzajg si¢
ogodlnie do zmniejszania jego subsydiowania przez budzet krajowy. Autor artykulu
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juz trzykrotnie przygotowywat raport dla MRiRW nt. kondycji finansowej systemu
KRUS. Ostatnio miato to miejsce w listopadzie 2018 roku. Jego konkluzje wykorzy-
stuje MRiRW, i to ta instytucja udziela w ostatecznosci odpowiedzi KE. Ta ostatnia
poluzowata wskazniki fiskalne dla Wspélnoty po wybuchu epidemii Covid-19. Ozna-
cza to, ze prawdopodobnie najnowsze rekomendacje nie bedg sugerowaly redukcji
dotacji dla KRUS. Niestety kondycja naszych finanséw publicznych ulegta drastycz-
nemu pogorszeniu w 2020 roku. W zasadzie juz teraz powinni$my przystapi¢ do ich
konsolidacji. Decyzje te sa odtozone. Moze si¢ nawet zdarzy¢, ze do 2023 roku, w ktd-
rym prawdopodobnie odbedg si¢ wybory parlamentarne — nie zostang one podjete.
Wszyscy aktorzy polityczni pamietajg przeciez, ze ,wybory wygrywa sie na wsi.
Nasza obecno$¢ w UE to takze konieczno$¢ stosowania mechanizméw zawartych
we Wspdlnej Polityce Rolnej (WPR), ktérych podstawy prawne tworzy Parlament Eu-
ropejski (PE). Generalnie KE i PE w WPR na lata 2023-2027 preferuja mate i $rednie
gospodarstwa. Oznacza to wsparcie polityczne dla systemu KRUS. Pewien problem
wigze si¢ jednak z kategorig ,,aktywnego rolnika’, ktdra pojawia si¢ w agendzie politycz-
nej UE juz od wielu lat. Gdyby faktycznie wprowadzono regulacje, ze subsydia z I i II
filaru WPR otrzymaja tylko rolnicy zajmujacy sie produkcja rolnicza, to by¢ moze
skomplikowaloby si¢ potozenie drobnych rolnikéw i nie- rolnikéw w systemie KRUS.
To pokazuje, ze narzedzia teorii wyboru publicznego powinny by¢ stosowane rowniez
do catej krajowej polityki rolnej, w tym polityki podatkowo-ubezpieczeniowo-transfe-
rowej w sektorze rolnym i na wsi. Oddzielnym zagadnieniem jest natomiast ekonomia
polityczna WPR na poziomie calej UE, ktorej w artykule jednak sie nie porusza.

Ubezpieczenia spoteczne na gruncie ekonomii neoklasycznej

Ubezpieczenia spoteczne to instytucja, ktéra pojawita sie, gdy panstwo osiggneto
odpowiedni poziom rozwoju a zachowania rzadzacych zaczely by¢ podporzadkowy-
wane checi uzyskania poparcia ze strony obywateli, a takze dbalosci o reputacje. Nie
oznaczalo to jednak wcale, ze zmiang te dalo si¢ objasnic¢ za pomoca jednej tylko kon-
cepcji, przeciwnie, stopniowo wyksztalcaly si¢ dwie grupy teorii zorientowanych na:

1) potrzeby, a wigc odpowiedzi na oczekiwanie okreslonych grup ludzi i/lub re-

akcji na dysponowang przez nie site polityczna;

2) funkgje, tj. przyjmujac, iz ubezpieczenia te zwigksza efektywnos¢ catego syste-

mu ekonomicznego®.

20. H. Grossekettler, Social Insurance [w:] Handbook of Public Finance, ed. J.G. Backhaus, R.E. Wagner,
New York, Springer, 2005.
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Nalezy doda¢, ze pierwsza grupa odpowiada logice systemu demokratycznego
oraz filozofli moralnej, tzn. wazna jest rowniez pomoc tym, ktérzy nie z wlasnej
winy doswiadczyli jakich$ przeciwnosci losu. W przypadku drugiej grupy na pierw-
szym planie znajduje si¢ kwestia dbalosci o spdjnos¢ spoleczng, a w $lad za tym
i stabilno$¢ spoleczna oraz utrwalanie posiadanej wtadzy. W nurt ten wpisuje sie
uznawanie ubezpieczen spotecznych jako narzedzia korygowania niedoskonatosci
prywatnego rynku ubezpieczeniowego, ktory nie jest w stanie zaoferowaé tanich
i bezpiecznych produktéw chronigcych przed ryzykami zyciowymi.

Jak powszechnie wiadomo, niedoskonato$ci rynku prywatnego majg swe zZrédto
w asymetrii informacji oraz ich pochodnych w postaci negatywne;j selekeji i hazar-
du, a takze tzw. dObr merytorycznych. Ta pierwsza to sytuacja, w ktorej ubezpie-
czyciel ma problemy z rozréznieniem ryzyk ,,dobrych” i ,,zlych”, co w konsekwencji
moze go sktoni¢, aby wszystkich potencjalnych klientéw zaliczy¢ do grupy drugie;j.
Bardzo czestg reakcjg panstwa jest wtedy wprowadzenie przymusu ubezpieczenio-
wego. Mozna wowczas uzyskac tzw. polaczong réownowage rynku, ale nie jest ona
Pareto-optymalna, gdyz oznacza subsydiowanie bardziej ryzykownych osob przez
jednostki mniej ryzykowne.

Hazard moralny pojawia si¢ po objeciu danej jednostki ubezpieczeniem spo-
tecznym. Moze to zachecaé do zachowan bardziej ryzykownych, a niekiedy wrecz
do oszustw. Zagrozenia te poteguja sie, gdy instytucja ubezpieczajaca nie ma od-
powiednich narzedzi do monitorowania ubezpieczonych. Ich wdrozenie faczy sie
jednak z ponoszeniem okreslonych kosztéw transakcyjnych.

Ubezpieczenia spoteczne moga generowac tzw. dobra merytoryczne (ang. a me-
rit goods). Pojecie to do ekonomii i finanséw publicznych wprowadzil R. Musgrave
pod koniec lat 50. ubieglego wieku. Wyrasta ono z przekonania, ze istniejg pewne
wyobrazenia o istnieniu okreslonych potrzeb podstawowych, ktére powinny by¢
zaspakajane w przypadku kazdego czlonka spoleczenstwa, by zachowalo ono jakas
spdjnos¢. Niekiedy utozsamia si¢ je z pozytywnymi efektami zewnetrznymi. Zgod-
nie z tym w gospodarce wolnorynkowej podaz ww. débr moze by¢ niewystarcza-
jaca, gdyz:

- ich konsumenci niedostatecznie rozrdzniaja korzyéci prywatne i publiczne

Z nimi zwigzane,

- wiekszos¢ jednostek charakteryzuje si¢ krotkowzroczno$cig i maksymalizuje

tylko uzytecznos¢ krotkookresows.

W przypadku ubezpieczen spolecznych przestanka pojawienia si¢ dobr mery-
torycznych jest natomiast to, ze ludzie majg tendencje do niedoszacowywania pew-
nych ryzyk, ktére materializujg sie dopiero w odleglej przysztosci. W $lad za tym
mogliby oni zainteresowa¢ sie ubezpieczeniem w zbyt péznym wieku, by zgromadzié
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odpowiedni kapital na emeryture. W tym momencie moze, a wrecz powinien zaan-
gazowac sie rzad, wprowadzajac obowiagzkowe ubezpieczenia spoteczne.

Grossekettler widzi jeszcze trzy inne przyczyny pojawienia si¢ ubezpieczen spo-
tecznych:

1. Niektére malzenstwa sa bezdzietne albo majg dzieci kalekie i uposledzone,
co wyklucza otrzymanie wsparcia w ramach rodziny, gdy si¢ zestarzeja.

2. Cze$¢ ludzi pochodzi z rodzin patologicznych albo bardzo biednych, a niektérzy
z nich w dorostym zyciu wpadajg w rézne nalogi i nie moga samodzielnie gro-
madzi¢ kapitatu na cele emerytalne oraz rézne ryzyka zyciowe.

3. Trzeba liczy¢ si¢ z mozliwoécig pojawienia si¢ dylematu wigznia. W tym przy-
padku sprowadza si¢ on do tego, ze dla wszystkich byloby lepiej, gdyby osoby
bogatsze dobrowolnie wspieraly tych wspétobywateli, ktérym nie powiodlo sie
w zyciu (nie z ich winy). Niestety w realnych spoteczenistwach nie nalezy oczeki-
wad tak powszechnych zachowan. Stad pojawia sie przymus panstwowy uczest-
niczenia w ubezpieczeniach spotecznych. To jednakze prowadzi do kolejnego
dylematu - dobrego Samarytanina. Zgodnie z nim niektérzy ludzie wiedzac,
ze otrzymaja w razie potrzeby pomoc, moga zachowywac si¢ nieprzezornie.
W szerszym planie ubezpieczenia spoteczne nalezy widzie¢ jednak jako czynnik,
ktéry moze zachecaé ludzi do eksperymentowania, kreatywnosci i innowacji,
a takze do wzmacniania kapitatu ludzkiego. To niewatpliwe zalety tych ubezpie-
czen, ktére mogg w sumie wnosi¢ pozytywny wklad w przyspieszenie wzrostu
gospodarczego i rozwoju spoteczno-ekonomicznego.

Przyktady modelowania polityczno-ekonomicznego

W czeéci tej skoncentrowano si¢ na problemach ubezpieczen spolecznych. Ist-
nieja dwa szerokie sposoby, aby wyjasni¢ pojawienie si¢ tych ubezpieczen i ich eks-
pansji jako: (1) instrumentu zwiekszania efektywnosci instytucji poprzez oddziaty-
wanie regulacyjne na rynki ubezpieczeniowe w celu zlagodzenia ich zawodnosdi,
odwolujace si¢ do preferencji czasowych konsumentéw, motywacji altruistycznych
i negatywnej selekcji rozpatrywanej tacznie z kosztami transakcyjnymi; (2) narze-
dzia zwigkszania wplywdéw, dochoddéw oraz prestizu politykéw i biurokratéw z uwa-
gi na zawarty w nich komponent redystrybucyjny?'.

Uzasadnienie pierwsze bazuje na spostrzezeniu, ze wigckszo$¢ ludzi cechuje
sie w swoich decyzjach konsumpcyjnych przesadnymi preferencjami czasowymi

21. H.S. Rosen, T. Gayer, op. cit.
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(ang. the time preference), tzn. stosuja wysokie stopy dyskontowe dla korzysci i kosz-
tow wystepujacych w odlegltym czasie. Skutek jest taki, ze bardziej przedkladaja oni
konsumpcje biezaca nad przyszla, odroczong. W zwiazku z tym ich gotowos¢ do-
browolnego nabywania ochrony w postaci prywatnych polis zyciowych i/lub zdro-
wotnych albo opieki dlugoterminowej jest przecietnie niska. Trudno oczekiwaé za-
tem, by tacy ludzie zmienili swoje preferencje czasowe, tzn., aby byli gotowi przyszte
korzysci wyceniaé wyzej niz krotkookresowe, gdy przyjdzie im podejmowaé decy-
zje polityczne zorientowane na tworzenie zabezpieczenn prawno-instytucjonalnych
w sferze réznych ryzyk zyciowych. Alternatyws, teoretycznie rzecz biorac, dla ubez-
pieczen spofecznych mogtyby by¢ umowy miedzygeneracyjne w ramach rodzin,
w ktdrych rodzice ponoszg okre§lone wydatki na wychowanie i wyksztalcenie dzie-
ci, oczekujac, ze te w zamian otoczg ich opiekg na staro§¢. W tym kontekscie trze-
ba sprébowal zda¢ si¢ na wtadze publiczne, ktére majg narzedzia do zredukowania
preferencji czasowych.

Motywacje altruistyczne do dyskursu o przyczynach pojawienia si¢ ubezpieczen
spotecznych wprowadzil J.A. Culyer w swojej ksiazce pt. The Political Economy of So-
cial Policy wydanej w 1980 roku. Argumentacj¢ przez niego zastosowang przyblizy
sie na podstawie jej omowienia przez Zweifela i Eisena. Wyobrazmy sobie, ze boga-
ta jednostka R odczuwa negatywny efekt zewnetrzny z racji znalezienia sie osoby
A w biedzie. Aby si¢ temu przeciwstawié, jednostka R gotowa jest placi¢ jaka$ sktad-
ke dla zaoferowania A jakiego$ ubezpieczenia. Jak wynika jednak z wykresu 1, kran-
cowa sktonnos¢ do placenia R na rzecz A, tj. MWTP, , maleje. Inaczej natomiast
ksztaltuje si¢c ona w przypadku samozabezpieczania si¢ R, tj. MWTP, .. Zauwazmy
od razu, ze wsparcie osoby ubogiej moze by¢ utozsamiane z pojawieniem si¢ dobra
publicznego nawet wtedy, gdy R nic dobrowolnie na ten cel nie fozyl. Na tym wiasnie
opiera sie obowigzkowy system publicznego ubezpieczenia spolecznego finansowa-
ny z podatkéw. Jesli jednak R wykaze sie altruizmem, jest szansa, ze osiagnie sie op-
timum spoleczne w punkcie Q* zamiast optimum prywatnego $*, w ktérym osoba
uboga nie uzyskataby zadnej ochrony.
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Wykres 1. Ubezpieczenie ludzi ubogich jako proces tworzenia dobra publicznego

A
MWTP
MC
K MWTPR,R+A
Q*
®
8 MWTP,,,
. N o
e MCq
£ e
MWTP,,
’ . MWTPR R
D poziom ochrony ubezpieczeniowej

Zrédlo: Opracowanie wilasne na podstawie P. Zweifel, R. Eisen, Insurance Economics, Springer-Verlag, Berlin,
Heilderberg 2012.

W punkcie Q* pokryte zostang koszty kraicowe dodatkowego ubezpieczenia
obydwu 0s6b MC,,, z zagregowanej kraficowej sklonnosci do zaptaty, MWTP,, ..
Z drugiej natomiast strony spadnie poziom ochrony osoby R. Ta okolicznos$¢ oraz
mozliwo$¢ pojawienia sie efektu ,jazdy na gape” powodujg, ze bardzo trudno wy-
obrazi¢ sobie altruizm jako rozwigzanie szeroko rozpowszechnione. To mocny ar-
gument na rzecz wprowadzenia przymusowych ubezpieczen spolecznych. W tym
przypadku jednostka R, chcac uzyska¢ optimum indywidualne w punkcie $*, mu-
siataby dokupi¢ sobie na rynku prywatnym dodatkowg ochrone.

Nie mozna zapomina¢, ze wszelkie ubezpieczenia spoteczne, w tym emerytal-
ne, s3 subdyscypling nauki o ubezpieczeniach. Ta ostatnia uprawiana jest gtéwnie
w konwencji hipotezy uzytecznosci oczekiwanej von Neumanna-Morgensterna oraz
teorii okreslanych lacznie jako non-expected utility. Przykladem tego dru-
giego podejscia moze by¢ praca Hindriksa, osadzona dodatkowo w nurcie polityki
publicznej, nazywanym polityka publicznego dostarczania débr prywatnych®.

22. J. Hindriks, Public versus private insurance with dual theory: A political economy argument, ,The Ge-
neva Papers on Risk and Insurance Theory” 2001, Vol. 26, No. 2.
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Hindriks wychodzi od przypomnienia prostego faktu, ze w Organizacji Wspot-
pracy Gospodarczej i Rozwoju (OECD) 50-80% $wiadczen emerytalnych pocho-
dzi z systemoéw publicznych, a wiec przymusowych (obowiazkowych, oferujacych
wszystkim uczestnikom takie same kontrakty). Ubezpieczenia prywatne odznacza-
ja sie natomiast dobrowolno$cig, a stosowane w nich kontrakty réznig si¢ stopniem
pokrycia ochrony, co implikuje zréznicowanie sktadek. Tak jak inne ubezpieczenia,
obydwa typy produktéw emerytalnych narazone s3 na negatywna selekcje, hazard
moralny i problem agencji. Hindriks zajmuje si¢ wprawdzie tylko negatywna selek-
cja, ale uwaza, ze dwa pozostale zjawiska nie zmienig fundamentalnie jego ustalen,
chociaz bez watpienia potrzebna bylaby tu oddzielna analiza. We wprowadzeniu
Hindriks wymienia ponadto dwie przyczyny obowigzkowosci/powszechnosci pub-
licznych ubezpieczen emerytalnych: (1) sa one zabezpieczeniem przed negatywna
selekcja, ktora polegalaby tu na tym, Ze tzw. dobre ryzyka, a wiec osoby o niskim
ryzyku, wycofywalyby sie z systemu, gdyby rosty jego koszty, aby nie subsydio-
waé 0s6b o wysokim ryzyku (tzw. zte ryzyko); (2) maja chroni¢ przed problemem
tzw. dobrego Samarytanina, tzn. zjawiska, w ktérym czes¢ oséb traktuje panstwo
jako ostatecznego gwaranta ich emerytur - w zwigzku z tym dochodzi do wniosku,
ze nie ma sensu placi¢ sktadek, a przez to podwyzszaja sobie konsumpcje biezaca
i standard zycia.

Plan badan Hindriksa sprowadzal si¢ do zintegrowania w jednej konstrukcji
dwdch teorii réwnowagi konkurencyjnego rynku ubezpieczeniowego w warunkach
niepelnej informacji M.D. Rotschilda i E.J. Stiglitza z 1976 roku oraz teorii dualnej
wyboru w warunkach ryzyka M. Yaariego z 1987 roku, ktorej istota jest zalozenie,
ze awersja do ryzyka nie musi oznacza¢ spadku krancowej uzytecznoéci dochodu.
Jak wida¢, Hindriks polaczyl perspektywe uzytecznosci oczekiwanej z teorig non -
-expected utility. Najpierw ustalil rownowage polityczna, gdy jednostki moga
wybraé albo emeryture publiczng, albo prywatng. Wynika z niej, Ze dla duzej rodzi-
ny rozkladéw ryzyka w populacji wigkszo$¢ preferowaé bedzie system publiczny,
tym chetniej wtedy, im wigksza bedzie awersja do ryzyka. Oznacza to, Ze nie jest
tu konieczne odwotywanie si¢ do argumentu redystrybucyjnego, tzn. subsydiowa-
nia 0s6b o nizszych dochodach i sktadkach przez osoby bardziej zasobne. W fazie
drugiej Hindriks skoncentrowal sie na kwestii suplementacji emerytur publicznych
produktami prywatnymi. Okazalo sig, ze politycznie jest to niemozliwe, gdyz suple-
mentacja ta bedzie prowadzi¢ do spadku udzialu czystego komponentu publiczne-
go lub na odwrét. Kombinacja taka bytaby natomiast do osiagniecia, gdyby system
publiczny prowadzit do powaznych deformacji motywacji, a strata dobrobytu spo-
tecznego z tytutu przymusowego opodatkowania czynnika pracy jako podstawowe-
go zrédla jego finansowania szybko rosta. W tym kontekscie analiza prowadzona
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tylko w konwencji teorii uzyteczno$ci oczekiwanej z reguly owocuje réwnowaga
polityczng przy polaczeniu systemu publicznego z prywatnym.

Teoria wyboru publicznego w odniesieniu do ubezpieczen spolecznych bazu-
je na wprost formulowanej tezie, Ze pojawily si¢ one i cechujg si¢ duza ekspansjg
w wiekszosci krajow $wiata, poniewaz sg rezultatem specyficznie pojmowanych
regulacji panstwowych. Te ostatnie z kolei s3 pochodng nadawania si¢ tych ubez-
pieczen do systemowej redystrybucji dochodéw i majatku, czesto przy tym malo
przejrzystej dla platnikéw sktadek, oraz wbudowanie w nie pewnych aspektéw al-
truistycznych, ktorych konkretyzacja jest odwolywanie sie politykéw do solidary-
zmu platnikéw skladek. W konsekwencji, co teoria wyboru publicznego podkresla
bez ogrédek, ubezpieczenia te sa doskonalym instrumentem zdobywania i utrzymy-
wania wladzy politycznej, wptywow i korzysci finansowych zawodowych politykéw
oraz administracji zaréwno publicznej, jak i zatrudnionej w samych instytucjach
ubezpieczeniowych?.

Koncepcja szeroko stosowang w ramach teorii wyboru publicznego do objas-
niania i modelowania decyzji politycznych w demokracji jest pojecie medianowego,
tj. srodkowego wyborcy. Zweifel i Eisen konkretyzujg decyzje polityczne w odniesie-
niu do ubezpieczen spotecznych i prywatnych, korzystajac z artykutu Ph. De Dondera
i]. Hindriksa, zamieszczonego w numerze 12. ,,Journal of Public Economics” z 2003
roku. Dwodjka ww. badaczy zamiast oczekiwanej uzytecznosci zastosowata dualng te-
orie decyzji w warunkach ryzyka E.M. Yaariego z 1987 roku, w ktdrej ten kanadyjski
ekonomista awersji do ryzyka nie mierzy za pomocg wklesto$ci funkeji uzytecznosci,
lecz z uzyciem wazonej funkgji gestosci prawdopodobienistwa, p, tj. jako ¢(p). Pozwo-
lito to De Donderowi i Hindriksowi wyrazi¢ uzyteczno$¢ z nabywania ubezpieczenia
prywatnego, V¥, w zaleznosci od wstepnie okreslonego majatku jednostki:

Vi =o(p)(W-P-k-1)+(1-(p))(W-P)=W-P-o(p)(1-k)>

gdzie: (p)=(1+A)p, przy czym A > ¢ oznacza awersj¢ do ryzyka niezalezng od W,
k - franszyza redukcyjna znormalizowana do 1, P - sktadka ubezpieczeniowa netto.

Funkcja V* prezentuje §rednig wazong uzyteczno$¢ jednostki w obydwu stanach
natury. Normalizacja franszyzy powoduje, ze strata jest wielko$cig stalg oraz wy-
kluczony jest hazard moralny. Oczywiscie przyjete zatozenia implikuja koniecznos¢
placenia skladki takze w przypadku nieponoszenia strat. Jasna sprawa, ze dla k = 0

23. WM. Crain, Cost and output in the legislative firm, ,Journal of Legal Studies” 1979, Vol. 8, No. 3;
A.W. Niskanen, Bureaucracy and Representative Government, Chicago, Aldine, 1971; E Schneider, The
influence of political institutions on social security policies [w:] Essays in Social Security Economics, ed. J.M.
Schulenburg, Berlin, Springer, 1986; P.H. Van Dalen, H.O. Swank, Government spending cycles: ideological
or opportunistic?, ,Public Choice” 1996, Vol. 89.
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jednostka uzyskuje pelng ochrone, nawet jesli stawka skladki jest wyzsza od aktua-
rialnie poprawnej, tj. réwnej prawdopodobienistwu p.

Ubezpieczenia spoteczne moga réwniez przynies¢ pelna ochrone [(1-k)=1],
gdyz zalozono w nich brak hazardu moralnego i negatywnej selekcji. Jednak indy-
widualna sktadka ustalona w nich jest w relacji, w jakiej pozostaje majatek jednost-
ki do majgtku przecietnego W, co ma odzwierciedli¢ zawarty w tych kontraktach
aspekt redystrybucyjny. Stad uzyteczno$¢ tych ubezpieczen wynosi:

VS=w-(WIW)P.

By méc poréwnaé obydwa typy ubezpieczen, De Donder i Hindriks przyjeli, ze
jednostki moga same wybiera¢ kontrakty prywatne, kierujac si¢ kryterium G.J. Mai-
latha z 1987 roku. Polega ono na przyréwnywaniu do zera dV?/dp=0 dla p—p.
Stownie nalezy je rozumie¢ nastepujaco: jednostka nie moze zyska¢ przez to, ze za-
komunikuje swdj profil ryzyka arbitralnie bliski do profilu rzeczywistego. W konse-
kwencji mozna ustali¢ optymalne pokrycie, k", zalezne od p i A, jedli zdefiniuje sie
majatek WY, w ktérym uzytecznoséci obydwu ubezpieczen sg jednakowe. Stad mamy:

we —(1+A)p+Ap(p/;)l/A — "~ (W" 1) P

W formule powyzszej znajduje sie nowy symbol: p, oznaczajacy maksymalne
prawdopodobienistwo wystapienia straty w danej populacji. Jest on sktadowa funk-
¢ji optymalnej korzysci (ostatni czlon po lewej stronie réwnania), ktérg jednostka
charakteryzujaca si¢ prawdopodobienstwem straty p odniesionej do p moze uzy-
skac po zawarciu prywatnego kontraktu. Korzysci te rosng wraz z awersja do ryzyka.
Z drugiej jednak strony wazona funkcja ¢(-) prowadzi takze do wzrostu placonej
sktadki, czton — (1 + A)p. Rozwigzujac powyzsze réwnanie wzgledem W?, otrzymu-
jemy nastepujace wyrazenie na indyferencje obydwu rodzajow ubezpieczen:

WO

P
p

p\1/A p_
1+A—A(5) ]5— [1+ @(4,p)]

=\1/4
przyczyrm(P(Aap):A[l_(p/p) }

Okazuje si¢, ze dla jednostki ze $rednim prawdopodobienstwem wystapienia
straty p,idla ¢(-) >0, W’/ W musi by¢ wyzsze od jednosci. Taka osoba bedzie glosowaé
w wyborach za ubezpieczeniami spotecznymi, chociaz dysponuje majatkiem ponad-
przecigtnym. Z kolei medianowy wyborca, nazywany tez kluczowym albo pierwszo-
planowym, ale z majatkiem mniejszym od $redniego, bedzie raczej wspieral ten rodzaj
ochrony w wyborach niz prywatne, jesli prawdopodobienistwo pojawienia sie u niego
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straty bedzie odpowiada¢ wartosci p, albo nawet bedzie nieco od niej nizsze. Widzimy
zatem, ze fundamentalne znaczenie dla podejmowania decyzji politycznej ma iloraz
plp, implikujacy celowo$¢ oddzielnego oferowania ubezpieczen spotecznych i pry-
watnych, chociaz z drugiej strony faworyzujacy te pierwsze, szczeg6lnie przez osoby
mniej zamozne, gléwnie z uwagi na ich komponent redystrybucyjny. Ta réwnowaga
polityczna nie jest jednak stabilna. Wystarczy na przyklad, ze bardzo wyraznie wzros-
ng koszty administracyjne systemu ubezpieczen spolecznych - co zredukuje korzysci
z wnoszonych skladek, i w zwigzku z tym pogorszy sie¢ w nim proporcja platnikéw
do $wiadczeniobiorcéw — by wzroslo zainteresowanie ubezpieczeniami prywatnymi,
szczegblnie gdy s one uprzywilejowane podatkowo, a instytucje je $wiadczace dziataja
w stabilnym i transparentnym otoczeniu prawno-regulacyjnym.

Systemy emerytalne PAYG (ang. Pay as you go), czyli redystrybucyjne albo re-
partycyjne, wystawione sa na ryzyko polityczne z racji tego, ze politycy operujg z re-
guly horyzontem cztero-, piecioletnim, podczas gdy potrzebna jest tu perspektywa
co najmniej 30-40-letnia. Systemy te wymagaja przy tym systematycznego moni-
torowania i korygowania podstawowych parametréw. Czynniki natury politycznej
(wigkszosciowe glosowania w procedurach demokratycznych) powaznie to jednak
utrudniajg, oddalajac je tym samym od spotecznego optimum, bedacego wypadko-
wa m.in. wyplacalnosci i stabilnoéci, stopy urodzen, tempa starzenia si¢ populacji
i ksztaltowania sie produktywnosci w danym kraju®.

Ryzyko polityczne prowadzi do zjawiska okreslanego w §lad za Valdés-Prieto
(2000 r.) ,,populizmem w emeryturach”. Polega on na konkurencji miedzy polity-
kami, ktorzy obiecuja wyborcom subsydia i korzysci, jednak w taki sposéb, aby ci
mieli trudnosci z rozpoznaniem, ze to w koficu oni sami zaplacg za to w postaci wyz-
szych podatkéw i sktadek emerytalnych, rosngcg inflacjg i spadkiem wzrostu gospo-
darczego®. W samym systemie emerytalnym populizm ten przejawia sie wyzszymi
podatkami, ktérych Zrédlem jest podnoszenie $wiadczenn minimalnych, ich nad-
mierne indeksowanie oraz rozszerzanie kregu beneficjentéw bez proporcjonalnego
powiekszania bazy dochodéw. Wprawdzie politycy osiagaja przez to ulotne korzysci,
ale caly system wystawia si¢ na strukturalna nieréwnowage finansowa. Zagrozenie
powyzsza formg populizmu roé$nie w warunkach stabosci demokracji. Wydawatoby
sie, ze powinno by¢ ono mniejsze w kapitalowych systemach emerytalnych. Do-
$wiadczenie z naszymi OFE pokazuje jednak, Ze moze by¢ to ztudzenie. Realistycz-
nie patrzac, nie nalezy sadzi¢, by wdrazane od polowy 2019 roku w naszym kraju

24. C. Videl-Melia, M. del Carmen Boado-Penas, O. Settergran, Automatic Balance Mechanisms in Pay-
As-You-Go Pension Systems, ,The Geneva Papers on Risk and Insurance” 2009, Vol. 34, No. 2.

25. S. Valdés-Prieto, The financial stability of notional account pensions. ,Scandinavian Journal of Eco-
nomics” 2000, Vol. 102, No. 3.
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kapitalowe plany emerytalne byly w przysztosci wylgczone z wpltywéw politykdw,
a nawet populizmu. Na razie ich powodzenie jest bardzo umiarkowane.

Wszystkie systemy emerytalne, a wiec publiczne i prywatne, musza mierzy¢ si¢
réwniez z problemem ich wiarygodno$ci. W tym przypadku chodzi o dotrzymanie
jawnego lub tylko domys$lnego przyrzeczenia, ze podjete zobowigzania w przyszio-
$ci zostang dotrzymane, tj. placacy skladki otrzymaja zapowiadane §wiadczenia®.
Oczywiscie absolutnych gwarancji nikt nie moze da¢, gdyz to przyszly stan gospo-
darki i finanséw publicznych w ostatecznosci bedzie rozstrzygal o §wiadczeniach.
Nalezy mie¢ natomiast caly czas §wiadomo$¢, ze ciagle ,,majstrowanie” przy emery-
turach tworzy ryzyko reputacyjne i utrudnia uzyskanie aprobaty spotecznej dla ich
rzeczywistego reformowania.

Interesujacym instrumentem dostosowywania systemu PAYG do zmian wa-
runkoéw spoteczno-ekonomicznych i demograficznych, tworzenia ram instytucjo-
nalnych podnoszenia jego wiarygodnosci oraz depolityzacji moze by¢ mechanizm
automatycznego rownowazenia (ang. the automatic balance mechanism, ABM). Jego
filozofi¢ zaprezentowal w 1982 roku amerykanski aktuariusz R.J. Myers, a praktycz-
ne wdrozenie odbyto si¢ w: Finlandii, Japonii, Kanadzie, Niemczech i Szwecji”’. ABM
to zbidr wstepnie zdefiniowanych przez prawo miernikéw i kategorii oraz regul, kté-
re s3 automatycznie wdrazane, a wiec bez dyskrecjonalnych ingerencji politykdw,
w celu zapewnienia aktuarialnej stabilno$ci i wyplacalnosci oraz uodpornienia sy-
stemu PAYG na powszechne procesy starzenia si¢ spoleczenistw. Przez to horyzont
planowania si¢ wydtuza i uzyskuje sie wyzsza sprawiedliwo$¢ miedzygeneracyjna.
To rozwigzanie odpowiednie dla krajow o ugruntowanej demokracji, w ktérych po-
litycy sa w stanie pohamowac swoj populizm, a jesli nie, to dosy¢ skutecznie zmusza-
ja ich do tego solidne instytucje, transparentno$¢ regul rzadzenia, a w tym biezace
informowanie obywateli o aktuarialnej kondycji systemu emerytalnego.

Wielkosé¢ absolutna systemu ubezpieczen spolecznych i jego relacja w stosun-
ku do ubezpieczen prywatnych optymalizowana jest rowniez za pomocg narzedzi
nalezacych do teorii wyboru publicznego®. Mozna do tego wykorzysta¢ koncepcje
taskawego dyktatora dzialajacego w imieniu jakiej$ reprezentacji obywateli albo od-
wola¢ sie do wiekszosci wyborcow popierajacych rzad wybrany w procedurach de-
mokratycznych. W pierwszym przypadku Zweifel stosuje podejscie zaproponowa-
ne przez A. Petretto w 1999 roku. Jest to procedura trzystopniowa. Najpierw trzeba
okresli¢ poziom ochrony a(0<a<1). W kroku drugim zainteresowani okre§lonym

26. T. Besley, A. Prat, Credible pensions, ,,Fiscal Studies” 2005, Vol. 26, No. 1.

27. J.R. Myers, Investment Policies and Procedures of the Social Security Trust Funds, ,Social Security
Bulletin” 1982, Vol. 45, No. 1.

28. Ibidem.
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ubezpieczeniem powinni zadeklarowaé zakres korzystania z ubezpieczenia prywat-
nego. Wreszcie, potencjalni ubezpieczeni muszg okresli¢ sie co do tego, jak zamierza-
ja sfinansowa¢ pozostale ryzyko, co w dalszej kolejno$ci implikuje ich podaz pracy.

Uogdlniajac podejscie Petretto, Zweifel i Eisen stosuje nastepujacg procedure
optymalizacyjna. Po pierwsze, rzad ustala jednolity poziom parametru o, by maksy-
malizowa¢ uzytecznos¢ dla obywateli, i w §lad za tym wprowadza jednakowa stawke
opodatkowania pracy, t. Po drugie, obywatele wybieraja zréznicowany zakres korzy-
stania z ubezpieczen prywatnych 1 -k, przy czym k, oznacza ich udzial w kosztach
ochrony. W kroku ostatnim obywatele deklarujg kwoty, ktére moga wyda¢ na ubez-
pieczenia prywatne. Stad mamy ponizszg formule na okreslenie optymalnego po-
krycia ryzyka przez ubezpieczycieli prywatnych, k:

1-k u'[Loss|,—u/(1+2) 1
K m(1+4) e

1 1

gdzie: A — narzut kosztéw na skladke poprawna aktuarialnie; — elastycznos¢ (w wy-
miarze bezwzglednym) strat przejetych przez ubezpieczycieli w relacji do kosztow
netto ponoszonych przez ubezpieczonych; u - uzytecznosci.

Widzimy, ze optymalny poziom ochrony dostarczanej przez sektor prywatny jest

tym wyzszy:

- im wieksza jest awersja do ryzyka jednostki i, wtedy bowiem kraficowa uzy-
teczno$¢ dochodu w sytuacji doznania straty, u'[Loss], jest wyzsza niz $rednia
wazona uzyteczno$¢ w stanach natury ze stratami i bez nich iz}

- im nizszy jest narzut \, a wiec cena ubezpieczenia;

- im nizszy jest ex post hazard moralny, ktéry oddaje elastycznos¢ e ;

Z kolei optymalny poziom parametru o wynika z nastepujacego warunku:

iCov(ui’[Loss]i ,NetLossl)+n|:L7[Loss]-Cov(ﬁ{/ﬁ',NetLossi /NetLoss)—lJ NetLoss

5, . . .1 O0NetLoss;

= Zui [Loss][(l—a )(l—kl. )+a ]—a .

Krancowy jego wplyw jest wypadkowsy interakcji dwoch kategorii:

1. Zysku z podzialu ryzyka spoltecznego — pierwszy czton po lewej stronie formuly.
Przyjmuje on wysoka warto$¢ dla grupy »n rozwazanych jednostek, jesli wyste-
puje znaczaca kowariancja miedzy krancowa uzyteczno$cia ich majatku w przy-
padku straty a kwota straty netto, ktéra musza sami sfinansowa¢, bo ubezpiecze-
nia prywatne dajg tylko cz¢$ciowa ochrone. Wynika z tego, ze mamy wéwczas
do czynienia z wysoka awersja do ryzyka i efektem wypychania ubezpieczen
prywatnych przez spoleczne.
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2. Zysku ze spolecznej redystrybucji — drugi czton. Oddaje go kowariancja mie-
dzy indywidualng przecietna uzytecznoscig kranicowa a wzgledng strata netto
jednostki i. Jesli kowariancja ta jest wysoka, tzn. gdy jednostka odczuwa nega-
tywne skutki odnotowania wyzszej niz przecigtnie straty netto, a rGwnocze$nie
odznacza si¢ ona ponadprzecietng uzytecznoécia dochodu, to pojawiajg sie silne
bodzce do oczekiwania redystrybucji dokonywanej za posrednictwem ubezpie-
czen spotecznych.

Aby mozna bylo teraz osiagna¢ optimum, konieczne jest wprowadzenie kosztu
kranicowego. Sklada si¢ on z trzech multiplikatywnych skladnikéw (czes¢ formuty
na optymalng warto$¢ a po znaku ,,="):

~ cztonu ONETLOSS/ 0, ktéry mierzy reakcje oczekiwanej straty netto na eks-

pansje ubezpieczen spolecznych, a w istocie wielko$¢ hazardu moralnego ge-
nerowanego w ten sposob;

- wyrazenia w nawiasie kwadratowym. Pokazuje ono, jak obydwa rodzaje ubez-

pieczen dzialajg jako wzmacniacze;

- u[LOSS], tj. przeksztalcenia dwoch ww. efektow w uzytecznosc.

Oczywiscie, w punkcie optimum korzysci kraiicowe muszg sie réwnac kosztom
krancowym. Natomiast optymalny podzial pracy miedzy ubezpieczenia spoleczne
i prywatne musi uwzglednia¢ jednoczes$nie formule na optymalne pokrycie ochrong
przez sektor prywatny i optymalng wielko§¢ parametru a.

Analizujgc glebiej powyzszy podzial pracy, Zweifel i Eisen odwotuja si¢ do pracy
R. Chettyego i E. Saeza z 2009 roku®. Jest ona réwniez osadzona w logice teorii wy-
boru publicznego. Zgodnie z tym mamy tu znéw taskawego dyktatora, ktéry dazy
do maksymalizacji uzytecznosci oczekiwanej obywateli. Obydwa ubezpieczenia fi-
nansowane sg z opodatkowania czynnika pracy: stawka t w przypadku ubezpieczen
spolecznych oraz ¢, ustalang przez pracodawce, ktéry dodatkowo moze monitoro-
wac dochody grup jednostek k, tj. W,. Optimum stawki T wyznacza si¢ przy tym
na podstawie ponizszego rownania:

S COV(L._l;ZWk)+ 1 'Zsk(tz_”k)ek(tf_tk)'ﬁ;{‘?.

—
W,l-t k u-

s
S
>

W ujeciu szczegdlowym mamy teraz do czynienia z trzema efektami:
1.Hazardem moralnym. Wynika on z interakgji elastycznosci e_, 1 -1, kto-
ra informuje o wplywie dochodu pracownikéw po opodatkowaniu na dochéd

29. R. Chetty, E. Saez, Teaching the tax code: Earnings Responses to an experiment with EITC recipients,
Working Paper, Washington D.C., NBER, 2009.
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$redni w obydwu stanach natury (wystgpienie straty lub brak takowej), i ela-
stycznosci ek. Ta ostatnia informuje o reakcji W na caly dochdéd pracownika
po opodatkowaniu, tj. (1-7)(1-¢,).
2. Negatywng selekcjg. Odzwierciedla jg roznica (f,—t,), przy czym t, ozna-
cza brak samoselekcji, a ¢, - jej obecnos¢. Generalnie jest ona dodatnia i w $lad
za tym uprzywilejowuje ubezpieczenia spoteczne.
3. Wypychaniem ubezpieczen prywatnych przez spoteczne.
Oddaje go parametr r, >0, ktory jest elastyczno$cig zmian (1-t,) wzgledem
zmiany (1-71). To rodzaj fiskalnego efektu zewnetrznego. Im wigksze jest r,, tym
mniejsze rozmiary powinny mie¢ ubezpieczenia spoteczne w warunkach ceteris pa-
ribus. Innymi stowy, efekt wypychania redukuje korzysci spoteczne z ich ekspansji.

Interesujaca jest interpretacja pozostalych skladnikéw wyjsciowego réwnania
Chettyego i Saeza. Czton Cov oznacza wygladzenie konsumpcji w czasie jako nastep-
stwa obydwu rodzajow ubezpieczen. lloraz & /u mierzy uzytecznos¢ srednig w obydwu
stanach natury dla kazdej k-tej grupy wobec $redniej uzytecznosci w calej populacji.
Osigga on wysokg warto$¢, gdy dochody wzgledne (W, /W) sa niskie, co skutkuje po-
jawieniem si¢ ujemnej kowariancji. s, wreszcie to udziat grupy k-tej w calej populacji.

Chetty i Saez podaja takze nastepujaca formule dla relacji obcigzen czynnika pracy
z tytutu finansowania ubezpieczen spolecznych i prywatnych, oznaczajac ja przez t:

T 1-# —Cov (u' W)

f:— + . — >
-7 e w

Wl-t

ktéra moze by¢ tez traktowana jako optymalny efekt wypychania. Widzimy zatem,
e wyzsza warto$¢ T oznacza nizsza warto$¢ £, w warunkach ceteris paribus.
Ubezpieczenia prywatne wprawdzie takze przyczyniaja sie do wygtadzenia kon-
sumpcji w czasie, o czym informuje $rednia kowariancja kraicowej uzytecznosci, u',
i dochodu W, ale ogranicza je w tym dziataniu $rednio wazony efekt wypychania, r.

Podsumowanie

Pojawienie si¢ publicznych ubezpieczen spotecznych ma by¢ reakcja na niedo-
skonalosci i niekompletno$ci prywatnych rynkéw ubezpieczeniowych. To standar-
dowe tlumaczenie teorii ekonomii oraz teorii finanséw. Teoria wyboru publicznego
idzie jednak znacznie dalej, prezentujac koncepcje zawodnosci panstwa/rzaddow.
Pokazuje ona, jak w systemach demokratycznych moga pojawia¢ sie zachowania
nieracjonalne, pogon za renta, polityczny cykl ekonomiczny, racjonalna ignorancja
oraz wypychanie inwestycji prywatnych przez wydatki publiczne, w tym wspierajace
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ubezpieczenia spoleczne. Powstanie tych ostatnich teoria ta ttumaczy jako instru-
ment zdobywania i utrwalania wladzy politycznej przez ekipy bardzo czesto nasta-
wione na osigganie swych egoistycznych celéw kosztem dobra wspdlnego. W ten
sposdb w publiczne ubezpieczenia spoleczne wbudowane jest ryzyko polityczne,
ktére moze ostabiac ich stabilnos¢ finansowg i wiarygodnos¢. To doskonata pozyw-
ka dla wszelkiego populizmu i podwazania ustroju demokratycznego. Jako najbar-
dziej ogdlne remedium teoria ta réwniez rekomenduje potrzebe tworzenia miesza-
nych, publiczno-prywatnych systeméw ubezpieczeniowych. Rozmaite mechanizmy
redystrybucyjne wbudowane w te ubezpieczenia spoteczne sprzyjaja jednak bardzo
powstawaniu i utrwalaniu zaleznoéci i ukltadéw paternalistyczno-klientelistycznych.
Problem ten przyblizono za pomocg studium przypadku - ewolucji ubezpieczen
spolecznych rolnikéw w III RP. Teoria wyboru publicznego w tym momencie oferu-
je narzedzia, ktére umozliwiajg poszukiwania réwnowagi polityczno-ekonomiczne;j.
Takie rozszerzenie perspektywy pozwala w modelowaniu precyzyjniej odzwiercied-
li¢ realnie wystepujace zjawiska i procesy. W §lad za tym rekomendacje praktycz-
ne z niego plynace moga by¢ bardziej przydatne niz formulowane tylko na bazie
réwnowagi ekonomicznej. W szerszym zas planie pokazuje to konieczno$¢ stoso-
wania interdyscyplinarnego podejscia do analizowania systemdw ubezpieczen spo-
tecznych. W tym kontekscie bardzo wskazane, a w zasadzie wrecz konieczne, jest
wiaczenie dorobku ekonomii i finanséw behawioralnych w ramy koncepcyjne i na-
rzedzia analityczne tych systemow.
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Public Choice Theory
as a tool for explaining genesis
and development of social insurance

Jacek Kulawik

Abstract

The standard justification for the appearance of public social insurance in economic
and financial theory is the imperfection and incompleteness of private insurance and risk
markets. However, this approach is not complete, as it ignores other conditions that can be
explained by public choice theory. Bringing them closer is the main goal of the article, which
is further specified in the case study of social insurance for farmers in the Third Republic
of Poland. The first part presents some of the most representative definitions of this theory
and its central categories, namely: state/government failure and its forms; types, sources and
consequences of ineffectiveness of politicians and public administration; the functioning of
interest groups and the related rent-seeking, and the political economic cycle. Then a critique
of public choice theory and attempts to defend it are presented. As a kind of partial summary
of this part of the discussion, the case study entitled “Social insurance for farmers in the Third
Republic of Poland” is analysed further. For comparison, the view of neoclassical economics
on the emergence and development of social insurance is presented. On the other hand, the
perspective of behavioural economics is ignored. The second part of the article is devoted
to political and economic modelling, i.e. looking for solutions in the field of social insurance
that simultaneously optimize political and economic and fiscal goals. First, the two rationale
for the emergence and expansion of social security are discussed. Then this problem is
presented in the convention of the expected utility hypothesis and the concept of generalizing
it and alternative to it. It then moves on to the phenomenon of “populism in pensions” and
the credibility of public and private pension systems. Finally, the problem of optimizing the
combination of both these systems and their absolute and relative size is taken up. Although

the work deals with social risks, it mainly focuses on the risk of old age.

Keywords: KRUS, political and economic modelling, public choice theory, social insurance.
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Introduction

Social security, including that of farmers, remains in numerous, most often very
complex, interactions with various spheres of the economy, politics and life of cit-
izens. As a result, in order to describe their appearance, functioning, development
and reform, we need to refer to many theories: economic, financial, legal, social
and political. However, there are still many issues (public vs. private savings; labour
market relations with pensions; social security reforms; the impact of institutional
characteristics) that require an interdisciplinary approach. Such a need nowadays
results from many processes: the dominance of income from gainful employment;
disagrarisation of economies and society; limited possibilities of financial social as-
sistance provided by religious associations, local governments or private persons;
underdevelopment of private insurers or a small number of newborn children,
which reduces intra-family transfers.

Various schools of economics see social insurance mainly through the prism of
meeting the future financial needs of the insured, when they lose the possibility
of income or if the income is significantly reduced. The microeconomic basis of
insurance and pension decisions strongly emphasizes the compulsion to pay con-
tributions and the fact that deep subsidization of public insurance systems displaces
(substitutes) other types of insurance. As a standard, microeconomics refers to the
incompleteness and imperfection of private markets, which leads to the creation of
the above-mentioned public systems. In turn, imperfections and incompleteness are
derived from the asymmetry of information, which leads to negative selection and
moral hazard. The expected utility theory also plays a fundamental role in neoclas-
sical microeconomics. Macroeconomists, on the other hand, are mainly interested
in the relationship between social security and savings, investments, growth and
socio-economic development. Combining the achievements of micro- and macroe-
conomics is necessary to deal with the difficult problem of optimizing the size of the
insurance system and measuring its effectiveness.

Neoclassical public finances also widely refer to the imperfections and incom-
pleteness of private insurance markets against life (social) risks, while being orient-
ed towards the needs and expectations of specific social groups, which also reflects
their political power, or functions (an effective insurance system increases the over-
all effectiveness of the whole socio-economic system). These finances also strongly
expose the determinants of the increase in this efficiency by reducing negative se-
lection and moral hazard as well as transaction costs. Obviously, public finance pays
a lot of attention to the social security relationship with debt and fiscal deficits, and
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the effects of crowding out and stuffing them in. A separate, very important place is
also occupied by the problem of these insurances becoming a public good.

Unique possibilities of analysing and modelling social security systems are of-
fered by the theory of public choice, on which the following considerations are ba-
sically focused. However, it is particularly suitable for describing the emergence and
functioning of autonomous systems, and in Poland these are retirement and disabil-
ity insurance and health insurance for farmers, miners, uniformed services and the
justice apparatus. For various reasons, their beneficiaries have high political power,
and they are linked by low economic efficiency and the provision of public services.
The “Polish Deal”, which is still pending legislation, will immeasurably improve, for
example, the position of farmers in relation to other entrepreneurs and full-time
employees. Miners, in turn, can obtain job guarantees and very favourable pensions
even until 2048. No economic or financial school alone is able to explain the du-
ration of these special systems in our country. The public choice theory, with its
conceptual apparatus (interest groups, median/middle voter, rent-seeking, political
economic cycle, imperfection of government), is unrivalled in this respect. This is
largely due to its interdisciplinary nature, although, like any other theory, it also has
specific weaknesses. Their mitigation requires a broader use of the achievements of
behavioural economics and finance, and, with time, also of experimental economics.
It is necessary for the political and economic models constructed on its basis to have
greater explanatory and predictive abilities.

Fundamentals of public choice theory

Public choice theory is also called public choice, rational choice theory, politi-
cal economy or economic theory of politics. According to D.C. Mueller, one of the
most outstanding contemporary representatives of this trend, this theory explains
the most general principles of the distribution of goods carried out by the public
sector and its effectiveness'. To achieve this goal, it is necessary to clarify the role of
the state in terms of resource allocation and redistribution in both direct and rep-
resentative democratic systems, in a positive and normative sense. J. Gruber iden-
tifies the above theory with the school of thought, which emphasizes the fact that
governments do not have to act to maximize social welfare, because, like markets,
they are often unreliable. S.H. Rosen and T. Gayer equate public choice theory with

1. C.D. Mueller, Public Choice III, New York, Cambridge University Press, 2003.
2. J. Gruber, Public Finance and Public Policy, Fourth Edition, New York, Worth Publishers, 2013.
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political economy, a discipline of science that applies the principles of economics
to the analysis of political decision-making processes’. These two American public
financiers, like Mueller, organize their further deliberations around the problems of
direct and representative democracy, but they also strongly emphasize the reasons
for the expansion of the public sector after the Second World War. J. Cullis and P.
Jones use the term “collective decision making”. They specify that this refers to the
rules that are used to decide what goods and services should be secured by the state
and what taxes should be levied to achieve this, bearing in mind the consequences
of these decisions for individual welfare*. D. Briimmerhoft considers the essence
of the public choice theory to analyse the state’s decision-making processes, which
reflect the relationship between the preferences of members of a given society and
decisions made by public authorities’. Finally, A. Heywood - an outstanding British
political scientist — believes that this theory is based on the claim of neoclassical eco-
nomics that political issues are best described by the microeconomics of behaviour
of individuals guided by rationality in pursuit of their goals® . The Swedish economist
Knut Wicksell, the creator of the so-called Swedish school of economics, dominated
by the philosophy of utilitarianism, is usually regarded as the forerunner of pub-
lic choice theory. His research interests were very broad, which, inter alia, resulted
from his comprehensive education. With regard to the theory of public choice, it
should be noted that he treated governments as an instrument of the exchange of
something for something, or more precisely, the equivalence of benefits with taxes
and public expenditure. It is important to add here that Wicksell was part of the
gradual “cleansing” of the nineteenth-century political economy of the influence of
behaviouralism and becoming neoclassical economics in the strict sense” . Wickell’s
successors have increasingly focused on the role and characteristics of politicians,
showing that they very often pursue their own, selfish goals - maximizing personal
gain rather than social welfare. However, the real explosion of public choice theory
took place only after the Second World War. Then, in 1948 to be precise, D. Black,
also referred to as the “founding father” of this theory, began to publish unifying ar-
ticles that later inspired A. Downs to create the concept of the median voter (1957).
It was only in 1991 that PJ. Couglin succeeded in replacing it with the theory of

3. H.S. Rosen, T. Gayer, Public Finance, Ninth Edition, New York, McGrow-Hill. International Edition,
2010.

4. J. Cullis, P. Jones, Public Finance & Public Choice. Analytical Persepectives, Third Edition, Oxford,
New York, Oxford University Press, 2009.

5. D. Brummerhoff, Finanzwissenschaft, 10 Auflage, Miinchen, Oldenburg Verlag, 2011.

6. A.Heywood, Politologia, Warszawa, Wydawnictwo Naukowe PWN, 2010.

7. E. Kiryluk-Dryjska, Formalizacja decyzji wyboru publicznego. Zastosowanie do alokacji Srodkéw
strukturalnych wspélnej polityki rolnej w Polsce, Warszawa, Wydawnictwo Naukowe PWN, 2014.
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probabilistic voting/selection. In the 1950s, K.J. Arrow’s publication on social choice
under conditions of differentiated values/individual preferences, in which, inter alia,
he formulated the famous theorem of impossibility. The next decade of the 20th
century saw intense work by J.M. Buchanan, M. Olson and G. Tullock, with J.M. Bu-
chanan even receiving the Nobel Prize in Economics in 1986. Two schools of public
choice theory gradually developed: one in Chicago and one in Virginia. The former
is unequivocally embedded in traditional neoclassical microeconomics and main-
tains that due to the non-linearity of social loss, politics can be effective, rendering
any additional steering measures redundant®. Against this background, the Virginia
school appears to be an even more libertarian approach, as its representatives (J.M.
Buchanan and G. Tullock) did not allow for any altruistic behaviour or for politi-
cians to be guided by the common interest.

The post-2000 public choice theory includes a period of a specific struggle of
an expressive interest’ with the irrationality of democracy. The above interests, i.e.
gaining applause, should be opposed in elections to instrumental interests, i.e. finan-
cial and non-financial benefits. This is because it allows the voting paradoxes to be
overcome. Otherwise, we will be doomed to the irrationality of decisions made in
democratic elections. As argued by B. Caplan, democracy has a built-in mechanism
for supporting irrational beliefs and the same policies, i.e. protectionist and inter-
ventionist. Such views are opposed, among others, by D. Wittman who in his model
of electoral behaviour argues that candidates have certain socio-political, ideolog-
ical, and even religious preferences. Although these people primarily want to win,
they are often also guided by the common good. In this context, the challenge for
economists is to choose the right language to advocate for specific solutions.

Contemporary public choice theory is, in fact, a synthesis of the achievements of
many scientific disciplines: economics, political science, sociology, psychology, law,
decision-making theory and game theory. As can be seen, it is thoroughly interdisci-
plinary, and its rejoining of economics with political science may even be considered
a paradox, but is in fact normal. As a side note, however, it should be added that
“The Journal of Economic Literature”, the creator of the JEL classification, places it
in microeconomics with the designation D “Analysis of Collective Decision-Mak-
ing”. Today it also has a well-established methodology that includes: methodological

8. Stownik politologii, Warszawa, Wydawnictwo Naukowe PWN, 2008; J. Oppenheimer, Principles of
Politics. A rational choice theory guide to politics and social justice, New York, Cambridge University Press,
2012.

9. Public management and governance, second edition, ed. T. Bovaird and E. Loffler, London, New York,
Routledge, 2009; Public Management and Performance. Research Directions, ed. R.M. Walker, G.A. Boyne,
G.A. Brever, New York, Cambridge University Press, 2012.
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individualism, rationality, utility maximization, extensive use of models, and sub-
jectivism'. The set of methods used includes: formal models, quantitative methods,
tools for socio-psychological research, experiments and elements of game theory.

Central to public choice theory is the concept of government unreliability. As
we remember, J. Gruber even equated the two. In general, the above-mentioned un-
reliability is nothing more than a type of economic inefficiency caused by public
intervention, even if in the absence of market failure'’. This term was introduced
in 1964 by R. Coase in his article entitled “The Regulated Industries: Discussion” in
American Economic Review (Vol. 54, No. 2). It should be noted that this unrelia-
bility need not occur when a given policy/intervention creates both gains and loss-
es. However, this is the case when an effective mechanism for compensating losses
by the policy beneficiaries is successfully implemented.

M. Fritsch distinguishes two types of government unreliability:

1) policy-induced when it produces undesirable outcomes for society as a whole;

2) the source of which is the ineffective functioning of the state administration
which is inconsistent with social goals'?.

As a remedy, this German economist sees good education of politicians and
bureaucrats, supporting them with expert knowledge, stigmatizing and punishing
unprofessional and unethical, not to mention criminal, attitudes and behaviour. In
a broader plan, however, the more effective solution seems to be limiting the role of
the state, its reasonable decentralization, implementation of transparent systems and
paths of political and administrative career, as well as incentive, settlement and ac-
countability systems. Undoubtedly, more importance should also be attached to the
procedures of direct democracy.

State failure can manifest itself in two forms:

1. The so-called regulatory capture, where the regulator more or less adopts the point
of view of regulated entities. Rent-seeking, which is a category directly dependent on
the size of government spending and little determined by the level of income of the
society, the robustness of the law, transparency and free media, as well as the so-called
rational ignorance voting are the two main mechanisms leading to this bondage.

2. Regulatory arbitrage. This is nothing more than obtaining a more favourable posi-
tion in relation to the regulator in relation to the existing standards and regulations®.

10. E. Kiryluk-Dryjska, op. cit.

11. B.Ch. Blankart, Offentliche Finanzen in der Demokratie. Eine Einfiihrung in die Finanzwissenschaft,
8. Auflage, Miinchen, Vahlen, 2011; M. Fritsch, Marktversagen und Wirtschaftspolitik, 9. Auflage, Miinchen,
Vahlen, 2014.

12. Ibidem.

13. J. Oppenheimer, op. cit.
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The unreliability we are interested in here can occur on both the demand and
supply side. In the first case, it is the result of flawed mechanisms of revealing social
preferences and paradoxes of election and decision-making procedures in the public
sphere. In the latter case, the cause of supply-side unreliability is the prevalence of
the agency theory problem. Consequently, these two types of failure have the effect
of crowding out private investment by public expenditure. Transaction costs in the
economy are also rising.

W. Niskanen first described the ineffectiveness of politicians and administration
in a systemic way in his theory of bureaucracy, also known as the budget maximi-
zation model". He formulated its outline as early as 1968, and presented its mature
form in a book published in 1971 entitled “Bureaucracy and Representative Govern-
ment”. Interestingly, Niskanen was inspired by C.N. Parkinson’s famous 1955 paper,
the content of which he summarised in the slogan “the work expands to fill the time
available for its completion” This is followed by a steady increase in the number
of officials. Niskanen concluded that bureaucrats, however, prefer to maximize the
budget they are allocated, as this increases their power of influence, prestige and
personal benefits. If the entire state administration acts in this way, public spending
must constantly increase and society suffers additional losses as a result. Hence the
emergence of the term Leviathan to refer to the state. Niskanen’s views became part
of the American New Right’s political agenda. Critics of his theory, however, believe
that it relies too heavily on the assumption of extreme selfishness on the part of the
administration, some of which may; after all, be working towards strengthening the
position of the government/state and valuing a friendly environment at work more
than simple budget maximization'®. We must also not overlook the fact that there
are two other competing models of bureaucracy, i.e. Weberian and conservative,
which are not as harsh on bureaucracy as Niskanen’s theory.

Rent seeking is another important component of standard public choice theory.
The conditions for its emergence were formulated by G. Tullock in 1967 when he stud-
ied the behaviour of monopolies and the receipt of monopoly rents by them. However,
A. Krueger (1974) is assumed to be the author of the term itself. Of course, it occurs
both in democratic systems and in autocracies, as it is a derivative of the coexistence
of the state and the market. However, in less developed countries, often governed
by authoritarian regimes, the possibilities of obtaining rent, including political one,
are much greater. The source of economic rents is such manipulation of the political
and economic environment by means of lobbying, the activities of interest groups,

14. B.Ch. Blankart, op. cit.
15. A. Heywood, op. cit.
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open and political bribery and corruption, as well as the belief that some newly created
value can be appropriated without contributing to its multiplication. Such practices
are in contradiction with behaviour based on seeking to maximize profit, although, on
the other hand, the resulting rent becomes its integral component. They are reinforced
by the so-called Tullock’s paradox, which states that obtaining a rent generally comes
at a low cost. On the other hand, the political and economic environment conducive
to the pursuit is dominated by over-regulation of the economy, orders and bans, as well
as monopolies and wide interventionism. Rent seeking is definitely assessed negative-
ly. It is blamed for deforming the allocation of resources, synonymous with reducing
economic efficiency, increasing the cost of delivering public goods, weakening the in-
centives for innovation, and exacerbating inequalities in the distribution of income
and wealth. However, it is sometimes it is argued that the concept itself does not make
a clear distinction between rent seeking and the maximising profits. Others add that
this pursuit is a legitimate activity, prevents the emergence of speculative bubbles and
improves the quality of policymakers’ control'.

Another concept that needs to be introduced here is the functioning of inter-
est groups, also known as advocacy, pressure or lobbying groups. They can be in-
spired by political, religious, moral, health, environmental and economic motives,
expressed explicitly or covertly, through various channels and instruments of influ-
ence. However, further considerations will be limited to economic interests only. The
key issue here is the D.]. Stewart’s 1958 identification of sectoral groups, i.e. those
representing the needs of a certain industry, and ideological groups — those oriented
towards general social problems. These views were further developed by M. Olson
in the works of 1965 and 1982. In his opinion to him, sectoral groups, especially
in highly concentrated industries, have great opportunities to achieve their goals.
Their chances increase immeasurably when they manage to convey the message that
the sector’s activity generates significant public goods. The group can then even be
small in number, which may well be desirable, as it prevents “free riding”. The as-
sessment of the f interest group activities is not straightforward". Positive effects in-
clude: (1) the opportunity to express views and preferences that somehow escape the
existing parties and channels of political influence, (2) the possibility of stimulating
debates and discussions, (3) expanding political participation and stimulating bot-
tom-up initiatives, (4) offering mechanisms of control and accountability of govern-
ments to foster greater socio-political stability. However, there are also downsides
to their actions: they privilege the rich and deepen the existing divisions and make

16. C.D. Mueller, op. cit.
17. A. Heywood, op. cit.
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political processes less transparent. However, through the previously characterized
rent-seeking, these groups may, overall, reduce social welfare.

The political business cycle is the last component of the standard theory of public
choice. We owe it to W. Nordhaus, who laid out its essence in an article entitled “The
Political Business Cycle” published in “Review of Economic Studies” in 1975. He was
inspired by the short and long run Philips curve. Accordingly, in the graphical form
of the model, on the abscissa we have changes in the unemployment rate and on the
ordinate axis — the inflation rate'®. If parliamentary elections are approaching, public
authorities may be tempted, on the one hand, to loosen monetary and fiscal policies
in order to reduce inflation and unemployment, and on the other hand, to increase
incomes. These actions are expected to increase the chances of the current ruling party
being re-elected. After the elections, the macroeconomic policy course can be tightened
in order to curb a possible increase in inflation. Empirical econometric analyses, how-
ever, gave an ambiguous confirmation of the validity of the Nordhaus concept, at least
in longer periods. Such “manipulation” of the policy mix increases fluctuations
in the economic situation. The maintenance of a lenient monetary and fiscal policy
by most countries in the wake of the 2008/2009 crisis, and now as a package of anti-cov-
id measures, with generally low inflation and low unemployment, may suggest that the
above cycle should be treated as a hypothesis rather than a well-established theory.

Public choice theory, like any other theory, is subject to criticism. E. Kiryluk-Dry-
jska' did it very well. First, the author mentions the controversy around the ration-
ality of the behaviour of political and economic actors, which opened the way to the
emergence of the concept of limited rationality and being guided by the achievement
of satisfactory results in place of the principle of profit maximization or utility. Be-
havioural economics tries to fill the gap in this area to some extent. Secondly, it also
criticizes the assumption of methodological individualism, and consequently the fas-
cination with mathematical and econometric modelling. Political scientists also have
many reservations, but this may be due to the threat to their position caused by the
expansion of public choice theory and a very wide range of problems studied in it
with the use of advanced quantitative methods that most political scientists simply
do not know. Already in 1962, M.J. Buchanan and G. Tullock responded quite accu-
rately to the critics in their book The Calculus of Consent. Therefore, let us quote its
fragment: “.. even if the model (with the assumption of focusing on the self-interest
of the individual) turns out to be useful in explaining some important elements of
the policy, it does not mean that the individual acts in accordance with the adopted

18. J. Cullis, P. Jones, op. cit.
19. E. Kiryluk-Dryjska, op. cit.
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behavioural assumptions, or that any individual always functions like that. Public
choice theory can explain only a part of collective action. However, as long as a small
part of the behaviour of all individuals is in fact motivated by utility maximization,
and as long as the individual’s identification with the group does not exceed the align-
ment point of individual utility functions, a model of policy functioning based on the
assumption of methodological individualism should have some positive value”

Case study: farmers’ social insurance
in the Third Republic of Poland

Farmers’ social insurance appeared in the late Polish People’s Republic, when in
1977 an appropriate law was passed, which was to achieve specific social, economic
(production) and structural goals. It happened at a time when the role of the Polish
United Workers™ Party (PZPR) in the alliance with the United People’s Party (ZSL)
was clearly weakening. Almost before the suspension of the martial law in Poland
(December 31, 1982), another act on the social insurance of individual farmers was
passed (December 14, 1982). It gave protection to farmers’ households. In 1989 it
was amended, which resulted in a drastic — up to 90% - increase in the share of the
state budget in financing retirement and disability pensions for farmers. The entire
system was, in a sense, closed with the adoption of a relevant act on December 20,
1990, which entered into force at the beginning of 1991. It was under this act that the
Agricultural Social Insurance Fund (KRUS) began to operate. These regulations were
introduced when the governments were headed by T. Mazowiecki and J.K. Bielecki.
From today’s perspective, it can be said that they were centrists and liberals. Addi-
tionally, the beginnings of the transformation were very difficult for Poland. There
was a very high inflation, GDP dropped drastically with a simultaneous increase in
unemployment, there was also a huge pressure on public finances and the zloty ex-
change rate. Nevertheless, it was decided to create an autonomous social insurance
system for farmers. This was mainly due to an increase in social risk in agriculture
and rural areas, but it was certainly also a desire to win votes from voters in this sector
and these areas. There is therefore an unequivocal reference to political economy.

The Krusow system functioned without major changes throughout the decade
of the 1990s. Let us explain at once that from October 1993 to October 1997, the
government was ruled by the coalition of the Democratic Left Alliance with the
Polish People’s Party (SLD-PSL), and therefore very favourable to farmers. Also the
government of J. Buzek (October 31, 1997-19 October 2001), despite the funda-
mental change in employee insurance, left the agricultural system essentially intact.
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The problem appeared in the summer of 2001, when J. Bauc - Finance Minister in
the government of Solidarity and Freedom Union (AWS-UW), led by J. Buzek, an-
nounced his famous “budget hole”. According to him, the budget for 2002 was sup-
posed to lack PLN 88 billion, which would constitute as much as 58% of the planned
revenues. Following this, J. Bauc proposed a program of radical cuts in public ex-
penditure, including pension and disability pensions, and new taxes. The AWS-UW
government was not ready for such challenges. J. Bauc was dismissed on August 28,
2001, which did not save the AWS-UW government from election defeat.

The governments of L. Miller and M. Belka had to face the “Bauc’s hole”. This task
was undertaken by Deputy Prime Minister J. Hausner, who proposed the “Program
for Ordering and Limiting Public Expenses”. It was formally adopted on January 27,
2004. In its third part, i.e. “Plan for reducing social expenditure”, changes were also
envisaged in the KRUS system, which assumed a drastic increase in contributions
paid by farmers, but without a corresponding change in the benefits they received.
Initially, annual savings in the agricultural system were to amount to PLN 1.2 bil-
lion, to ultimately reach PLN 5 billion. The second goal of changes in the Kruséw
system was a radical limitation of the influence of agricultural unions and organiza-
tions, as serious pathologies had occurred in this area. It is therefore an unequivocal
reference to rent-seeking by agricultural interest groups.

Hausner’s plan had its opponents even in the parties forming L. Miller’s govern-
ment (the coalition of the Democratic Left Alliance, the Polish People’s Party and the
Labuor Union, SLD-PSL-UP). His successor, M. Belka, ruled for the first time only
for two weeks in April 2004, because the cabinet collapsed due to failure to receive
the vote of confidence. Belka’s second government was in fact a minority government
(SLD) and there was no chance of adopting the Hausner plan, which consequently
resigned in March 2005. The rulership of power after M. Belka was taken over by the
coalition of Law and Justice (PiS), Self-Defense of the Republic of Poland and the
League of Polish Families (LPR), which faced a very good macroeconomic situation
and did not have to or even planned to introduce major changes in the KRUS system.

In November 2007, the government was taken over by a coalition of the Civic
Platform and the Polish People’s Party (PO-PSL). Some changes to the act on social
insurance for farmers were made on April 24, 2009. They consisted in a slight dif-
ferentiation of insurance premiums depending on the acreage of agricultural land.
However, only approx. 20.4 thousand were covered by higher contributions house-
holds, i.e. less than 1.3% of payers.

Since October 16, 2015, Poland has been governed by the United Right (ZP)
as an alliance of Law and Justice, Solidarity Poland and the Agreement. The mac-
roeconomic boom was very conducive to the outbreak of the Covid-19 pandemic,
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additionally strengthened by measures sealing the tax system. The ZP does not hide
its social priority. Farmers, rural residents and retirees and pensioners are an impor-
tant part of its electorate. The ZP, like all Polish political parties, focuses mainly on
the centre of the political scene, so it refers to the concept of the median (middle)
voter. The pro-agricultural and pro-rural orientation of the ZP government can also
be seen in the provisions of the New Deal. Most of the retirees and disability pen-
sioners receiving benefits from KRUS will not be PIT payers. There is no mention
that the rules of paying the health insurance premium by farmers will change, as
opposed to non-agricultural entrepreneurs. The excise tax refund for agricultural
fuels will increase. The above document mentions the preparation of the agricultural
code, which will regulate the position of small and large farms. Perhaps, following
earlier announcements, some of the latter will be transferred to ZUS.

As a member of the European Union (EU), Poland must annually submit vari-
ous types of reports and plans concerning, inter alia, the expected fiscal situation.
Every year, the European Commission (EC) formulates recommendations for our
country. Each time they relate to the farmers’ social insurance system, and gener-
ally boil down to reducing its subsidization by the national budget. The author of
the article has already prepared a report for the Ministry of Agriculture and Rural
Development on the financial condition of the KRUS system three times. Most
recently, this happened in November 2018. Its conclusions are used by the Ministry
of Agriculture and Rural Development, and it is this institution that finally gives
the answer to the European Commission. The latter loosened the fiscal indicators
for the Community following the outbreak of the Covid-19 epidemic. This means
that probably the latest recommendations will not suggest a reduction in subsidies
for KRUS. Unfortunately, the condition of our public finances deteriorated dras-
tically in 2020. In fact, we should start consolidating them now. These decisions
are postponed. It may even happen that by 2023, when parliamentary elections are
likely to take place, they will not be held. After all, all political actors remember that
“elections are won in the countryside”.

Our presence in the EU is also a necessity to apply the mechanisms included in
the Common Agricultural Policy (CAP), the legal basis of which is created by the
European Parliament (EP). In general, the European Commission and the EP prefer
small and medium-sized farms in the CAP for 2023-2027. This means political sup-
port for the KRUS system. However, there is a problem with the category of “active
farmer”, which has appeared on the EU’s political agenda for many years. If a reg-
ulation was actually introduced stating that only farmers engaged in agricultural
production would receive subsidies from the first and second pillar of the CAD, the
position of small farmers and non-farmers in the KRUS system might become more
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complicated. This shows that the tools of public choice theory should also be applied
to the entire national agricultural policy, including tax, insurance and transfer policy
in the agricultural sector and in the countryside. However, a separate issue is the
political economy of the CAP at the level of the entire EU, which, however, is not
mentioned in the article.

Social insurance on the basis of neoclassical economy

Social security is an institution that emerged when the state achieved an appro-
priate level of development and the behaviour of the rulers began to be subordinated
to the desire to gain support from citizens, as well as care for reputation. It did not
mean, however, that this change could be explained with only one concept, on the
contrary, gradually developed two groups of theories oriented at:

1) needs, i.e. responses to the expectations of specific groups of people and/or

reactions to the political power at their disposal;

2) functions, i.e. assuming that the insurance will increase the efficiency of the

entire economic system?®.

It should be added that the first group corresponds to the logic of the demo-
cratic system and moral philosophy, i.e. it is also important to help those who have
experienced some adversity through no fault of their own. In the case of the second
group, in the foreground is the issue of caring for social cohesion, and consequently
social stability and consolidating the power held. This trend includes the recog-
nition of social insurance as a tool for correcting the imperfections of the private
insurance market, which is unable to offer cheap and safe products that protect
against life risks.

As is well known, the imperfections of the private market stem from the asym-
metry of information and its derivatives in the form of negative selection and gam-
bling, as well as the so-called substantive goods. The former is a situation in which
the insurer has problems with distinguishing between “good” and “bad” risks, which
may lead him to include all potential clients in the second group. A very common
reaction of the state is then the introduction of compulsory insurance. You can then
get the so-called combined market equilibrium, but not Pareto-optimal, as it means
subsidizing more risky people by less risky individuals.

20. H. Grossekettler, Social Insurance [in:] Handbook of Public Finance, ed. ].G. Backhaus, R.E. Wagner,
New York, Springer, 2005.

Ubezpieczenia w Rolnictwie — Materiaty i Studia, 2(74)/2020

155



156

Public Choice Theory as a tool for explaining genesis and development of social insurance

Moral hazard occurs after an individual is covered by social insurance. This
can encourage more risky behaviour and sometimes even fraud. These threats are
compounded when the policyholder does not have the appropriate tools to monitor
policyholders. However, their implementation is connected with incurring certain
transaction costs.

Social insurance may generate the so-called a merit goods. This concept was in-
troduced to economics and public finances by R. Musgrave in the late 1950s. It arises
from the belief that there are certain ideas about the existence of specific basic needs
that should be satisfied in the case of every member of society so that it retains some
coherence. Sometimes they are equated with positive externalities. Accordingly, in
a free market economy, the supply of the above-mentioned goods may be insuffi-
cient because:

- their consumers do not sufficiently distinguish between private and public

benefits related to them,

- most units are short-sighted and only maximize short-term utility.

In the case of social insurance, the premise for the appearance of substantive
goods is that people tend to underestimate certain risks that materialize only in the
distant future. As a result, they could become interested in insurance too late in age
to accumulate adequate capital for their retirement. At this point, the government
can and should get involved by introducing compulsory social security.

Grossekettler sees three other reasons for the emergence of social security:

1. Some married couples are childless or have crippled and handicapped children,
which preclude receiving family support when they get older.

2. Some people come from pathological or very poor families, and some of them
fall into various addictions in their adult life and cannot independently accumu-
late capital for retirement purposes and various life risks.

3. One must take into account the possibility of the prisoner’s dilemma. In this
case, it comes down to the fact that it would be better for everyone if the richer
people voluntarily supported those fellow citizens who did not succeed in life
(not because of their fault). Unfortunately, such common behavior should not
be expected in real societies. Hence, there is a state compulsory participation in
social insurance. This, however, leads to another dilemma - the Good Samaritan.
According to it, some people, knowing that they will receive help when needed,
may behave invisibly. In the broader framework, however, social security should
be seen as a factor that can encourage people to experiment, be creative and
innovate, and to strengthen human capital. These are the undoubted advantages
of this type of insurance, which can make a positive contribution to the acceler-
ation of economic growth and socio-economic development.
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Examples of political and economic modelling

This part focuses on social security issues. There are two broad ways to explain
the emergence of these insurances and their expansion as: (1) an instrument to in-
crease the efficiency of institutions by regulating insurance markets to mitigate their
failure, referring to consumer time preferences, altruistic motivations and negative
selection considered together with transaction costs; (2) tools to increase the influ-
ence, income and prestige of politicians and bureaucrats due to the redistributive
component they contain®.

The first justification is based on the observation that most people have an exagger-
ated time preference in their consumption decisions, i.e. they use high discount rates
for long-term benefits and costs. The result is that they prefer current consumption
over future, deferred consumption. As a result, their willingness to voluntarily pur-
chase protection in the form of private life and/or health policies or long-term care
is low on average. Therefore, it is difficult to expect that such people will change their
time preferences, i.e. that they will be ready to value future benefits higher than short-
term ones, when they will have to make political decisions aimed at creating legal and
institutional safeguards in the sphere of various life risks. An alternative, theoretically
speaking, for social insurance could be intergenerational agreements within families,
in which parents incur certain expenses for the upbringing and education of their chil-
dren, expecting to look after them in their old age in return. In this context, it is neces-
sary to try to rely on public authorities that have the tools to reduce time preferences.

Altruistic motivations for the discourse on the causes of the emergence of so-
cial insurance were introduced by J.A. Culyer in his book The Political Economy of
Social Policy published in 1980. The argumentation used by him will be presented
on the basis of its discussion by Zweifel and Eisen. Imagine that the rich individual
R feels a negative externality because A is poor. To counter this, unit R is prepared
to pay a premium to offer A some insurance. However, as shown in Figure 1, the
marginal propensity to pay R to A, i.e. MWTP,  is decreasing. However, it is dif-
ferent in the case of self-protection of R, i.e. MWTP, . Let us note at once that the
support of a poor person can be equated with the appearance of the public good,
even when R did not contribute anything voluntarily for this purpose. This is what
the compulsory tax-financed public social security system is based on. However, if
R is altruistic, there is a chance that there will be a social optimum at Q* instead of
a private optimum $* in which the poor person would not get any protection.

21. H.S. Rosen, T. Gayer, op. cit.
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Figure 1. Poor people’s insurance as a process of creating a public good
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Source: Own study based on P. Zweifel, R. Eisen, Insurance Economics, Springer-Verlag, Berlin, Heilderberg 2012.

In point Q* the marginal costs of additional insurance of both persons MC, ,

from the aggregate marginal willingness to pay, MWTP will be covered. On the
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other hand, the level of protection of R’s person will drop. This circumstance and
the possibility of the “free riding” effect make it very difficult to imagine altruism as
a widespread solution. This is a strong argument for the introduction of compulsory
social insurance. In this case, the R unit, in order to obtain the individual optimum
at $* point, would have to buy additional protection on the private market.

It must not be forgotten that all social insurance, including retirement insurance,
is a sub-discipline of insurance science. The latter is mainly practiced in the con-
vention of the von Neumann-Morgenstern hypothesis and theories referred to col-
lectively as non-expected utility. An example of the latter approach may be
Hindriks’s work, additionally embedded in the mainstream of public policy, called
the policy of public supply of private goods?.

22. ]. Hindriks, Public versus private insurance with dual theory: A political economy argument, “The Geneva
Papers on Risk and Insurance Theory” 2001, Vol. 26, No. 2.
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Hindriks starts by recalling the simple fact that in the Organization for Econom-
ic Cooperation (OECD) 50-80% of retirement benefits come from public systems,
and therefore compulsory (compulsory, offering the same contracts to all partici-
pants). Private insurance, on the other hand, is voluntary, and the contracts used
in it differ in the degree of coverage, which implies differentiated premiums. Like
other insurance, both types of retirement products are subject to negative selection,
moral hazard, and the agency problem. While Hindriks deals only with negative
selection, he believes that the other two phenomena will not fundamentally change
his findings, although a separate analysis would undoubtedly be needed. In the in-
troduction, Hindriks also lists two reasons for the compulsory/universality of public
pension insurance: (1) they are a protection against negative selection, which would
consist in the fact that the so-called good risks, i.e. people with low risk, would with-
draw from the system if its costs increased, so as not to subsidize people with high
risk (the so-called bad risk); (2) are supposed to protect against the problem of Good
Samaritan, i.e. a phenomenon in which some people treat the state as the ultimate
guarantor of their pensions — therefore they come to the conclusion that it makes no
sense to pay contributions, and thus they increase their current consumption and
standard of living.

Hindriks’s research plan boiled down to integrating in one structure two theories
of equilibrium of a competitive insurance market in the conditions of incomplete
information M.D. Rotschild and E.]. Stiglitz from 1976 and the theory of dual choice
in risk conditions by M. Yaarie from 1987, the essence of which is the assumption
that risk aversion does not have to mean a decrease in the marginal utility of in-
come. As can be seen, Hindriks combined the expected utility perspective with the
non-expected utility theory. It first established a political balance where
individuals can choose either a public or private retirement pension. It shows that
for a large family of risk distributions in the population, the majority will prefer the
public system, the more likely it will be, the greater the risk aversion. This means that
it is not necessary to refer to the redistributive argument, i.e. subsidizing people with
lower incomes and contributions by more affluent people. In phase two, Hindriks
focused on the supplementation of public pensions with private products. It turned
out that it is politically impossible, as this supplementation will lead to a decrease in
the share of the pure public component or vice versa. However, such a combination
would be achievable if the public system led to serious distortions of motivations,
and the loss of social welfare due to the compulsory taxation of the labour factor
as its primary source of financing increased rapidly. In this context, the analysis
conducted only in the convention of the theory of expected utility usually results in
a political balance when the public and private systems are combined.
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The theory of public choice in relation to social insurance is based on the directly
formulated thesis that they appeared and are characterized by a large expansion in
most countries of the world, because they are the result of specifically understood
state regulations. The latter, in turn, are a derivative of the suitability of these types
of insurance for the systemic redistribution of income and assets, which is often not
very transparent to contribution payers, and the incorporation of certain altruistic
aspects into them, which are substantiated by politicians’ reference to the solidarity
of contribution payers. As a consequence, as public choice theory emphasizes blunt-
ly, such insurance is an excellent instrument for gaining and maintaining political
power, influence and financial benefits of professional politicians and administra-
tion, both public and employed in the insurance institutions themselves®.

A concept widely used in public choice theory to explain and model political
decisions in a democracy is the concept of the median, i.e. middle voter. Zweifel and
Eisen concretize political decisions in relation to social and private insurance using
an article by Ph. De Donder and J. Hindriks in the 2003 issue of the Journal of Public
Economics. The two above-mentioned researchers, instead of the expected utility,
used the dual decision theory under risk E.M. Yaari in 1987, in which this Canadian
economist of risk aversion does not measure by concavity of the utility function
but by using a weighted probability density function, p, i.e. as ¢(p). This allowed
De Donder and Hindriks to express the utility of acquiring private insurance, V7,
depending on the individual’s predetermined assets:

V' =p(p)W=P=k1)+(1=0(p))(W -P)=W - P-p(p)(1-k),

where ¢(p)=(1+A)p, and A> ¢ means risk aversion independent of W, k — de-
ductible, normalized to 1, P - net insurance premium.

The V* function represents the weighted average utility of an individual in both
states of nature. Normalization of franchise causes the loss to be constant and moral
hazard is excluded. Of course, the adopted assumptions imply the necessity to pay
the premium also in the event of not incurring losses. It is clear that for k = 0 the in-
dividual obtains full protection, even if the premium rate is higher than the actuarial
correct one, i.e. equal to the probability p.

Social security can also offer full protection [(1—-k)=1] as it assumes no mor-
al hazard and negative selection. However, the individual premium established in

23. WM. Crain, Cost and output in the legislative firm, “Journal of Legal Studies” 1979, Vol. 8, No. 3;
A.W. Niskanen, Bureaucracy and Representative Government, Chicago, Aldine, 1971; E Schneider, The
influence of political institutions on social security policies [in:] Essays in Social Security Economics, ed. ].M.
Schulenburg, Berlin, Springer, 1986; P.H. Van Dalen, H.O. Swank, Government spending cycles: ideological
or opportunistic?, “Public Choice” 1996, Vol. 89.
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them is in the relation in which the property of the individual remains to the average
property W, which is to reflect the redistributive aspect contained in these contracts.
Hence, the usefulness of this insurance is:

Ve=w—(WwIiW)P.

In order to be able to compare the two types of insurance, De Donder and Hin-
driks assumed that individuals can choose private contracts themselves, guided
by the criterion of G.J. Mailatha from 1987. It consists in equating to zero dV?/dp=0
dla p— p. In words, they should be understood as follows: the entity cannot benefit
from communicating its risk profile arbitrarily close to the actual one. As a conse-
quence, an optimal coverage, k", depending on p and A, can be determined if an
asset W? is defined in which the utilities of the two insurances are the same. Hence
we have:

wo —(1+A)p+Ap(p/;)l/A — " - (W IW)P.

In the above formula there is a new symbol p, denoting the maximum probabil-
ity of loss in a given population. It is a component of the optimal benefit function
(last term on the left-hand side of the equation) that an entity with the loss proba-
bility p related to can p obtain after entering into a private contract. These benefits
grow with risk aversion. On the other hand, the weighted function ¢(-) also leads
to an increase in the premium paid, term — (1 + A)p. Solving the above equation with

respect to W?, we obtain the following expression for the indifference of both types
of insurance:

WO_ B El/A E_ B
W—[1+A A(ﬁ) ]ﬁ—[1+(p(A,p)]ﬁ

=\1/4
Wherein:(l)(A,p)zA{l—(p/p) }

It turns out that for a unit with an average loss probability p, and for ¢(-) > 0, W°/ W,
must be higher from unity. Such a person will vote in favour of social security, al-
though he has above-average wealth. On the other hand, the median voter, also
known as the key or the foreground voter, but with assets smaller than the average,
will support this type of protection in elections rather than a private one, if the prob-
ability of loss will correspond to the value p or even be slightly lower. We can see,
therefore, that the quotient p/p is of fundamental importance for making political
decisions, implying the desirability of offering social and private insurance separate-
ly, although on the other hand it favours the former, especially by the less wealthy,
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mainly due to their redistributive component. However, this political balance is not
stable. It is enough, for example, that the administrative costs of the social insurance
system will increase significantly — which will reduce the benefits of contributions,
and therefore the proportion of payers to beneficiaries will worsen - to increase the
interest in private insurance, especially when it is favoured and the institutions pro-
viding services operate in a stable and transparent legal and regulatory environment.

PAYG (Pay as you go) pension systems, i.e. redistributive or pay-as-you go, are
exposed to political risk due to the fact that politicians usually operate with a four-
or five-year horizon, while a perspective of at least 30-40 years is needed here .
These systems require systematic monitoring and correction of basic parameters.
However, factors of a political nature (majority voting in democratic procedures)
make it seriously difficult, thus moving them away from the social optimum, which
is the result of, inter alia, solvency and stability, birth rate, population aging rate and
productivity development in a given country.

Political risk leads to the phenomenon described, following Valdés-Prieto (2000),
as “populism in pensions” It involves competition between politicians who promise
voters subsidies and benefits, but in such a way that they have difficulty recognizing
that they themselves will eventually pay for it in the form of higher taxes and pen-
sion contributions, rising inflation and falling economic growth®. In the pension
system itself, this populism manifests itself in higher taxes, the source of which is
the increase in minimum benefits, their excessive indexing and the expansion of
the circle of beneficiaries without a proportional increase in the income base. While
politicians are gaining fleeting gains from this, the entire system is exposed to struc-
tural financial imbalances. The threat of this form of populism grows in conditions
of weakness in democracy. It would seem that it should be lower in funded pension
systems. Experience with our OFE shows, however, that it may be an illusion. To be
realistic, we should not think that the capital pension plans implemented in our
country since mid-2019 will be excluded from the influence of politicians or even
populism in the future. So far, their success is very modest.

All pension systems, public and private, must also face the problem of their
credibility. In this case, it is about keeping an explicit or implicit promise that the
commitments made in the future will be honoured, i.e. the payers will receive the
announced benefits?. Of course, no one can give absolute guarantees, because it is

24. C. Videl-Melia, M. del Carmen Boado-Penas, O. Settergran, Automatic Balance Mechanisms in Pay-
As-You-Go Pension Systems, “The Geneva Papers on Risk and Insurance” 2009, Vol. 34, No. 2.

25. S. Valdés-Prieto, The financial stability of notional account pensions. “Scandinavian Journal of Eco-
nomics” 2000, Vol. 102, No. 3.

26. T. Besley, A. Prat, Credible pensions, “Fiscal Studies” 2005, Vol. 26, No. 1.
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the future state of the economy and public finances that will ultimately determine
benefits. However, it should be remembered at all times that the constant “tamper-
ing” with pensions creates reputational risk and makes it difficult to obtain social
approval for their real reform.

An interesting instrument for adjusting the PAYG system to changes in socio-eco-
nomic and demographic conditions, creating an institutional framework to increase
its credibility and depoliticization may be the automatic balance mechanism (ABM).
His philosophy was presented in 1982 by the American actuary R.J. Myers, and the
practical implementation took place in Finland, Japan, Canada, Germany and Swe-
den”. ABM is a set of predefined by law measures and categories and rules that are
automatically implemented, so without discretionary interference by politicians, in
order to ensure actuarial stability and solvency, and to make the PAYG system resis-
tant to the common aging processes. As a result, the planning horizon is extended
and a higher intergenerational equity is achieved. This solution is appropriate for
countries with an established democracy, where politicians are able to curb their
populism, and if not, they are quite effectively forced to do so by solid institutions,
transparency of governance rules, including ongoing information to citizens about
the actuarial condition of the pension system.

The absolute size of the social insurance system and its relation to private in-
surance is also optimized with the use of tools belonging to the theory of public
choice. You can use the concept of a benevolent dictator acting on behalf of some
representation of citizens, or appeal to the majority of voters supporting the gov-
ernment elected in democratic procedures®. In the first case, Zweifel follows the
approach proposed by A. Petretto in 1999. This is a three step procedure. First, you
need to define the security level a(0<a<1). In the second step, those interested
in a specific insurance should declare the scope of using private insurance. Finally,
potential policyholders need to identify how they intend to finance the residual risk,
which in turn implies their labour supply.

Generalizing the approach, Petretto, Zweifel and Eisen use the following opti-
mization procedure. Firstly, the government sets a uniform level of the parameter
a to maximize utility for citizens, and consequently introduces the same rate of la-
bour taxation, ¢ security costs. Secondly, citizens choose to vary their use of private
insurance I - k, with k, representing their share of the cost of protection. In the
last step, citizens declare the amounts they can spend on private insurance. Hence,

27. J.R. Myers, Investment Policies and Procedures of the Social Security Trust Funds, “Social Security
Bulletin” 1982, Vol. 45, No. 1.
28. Ibidem.
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we have the following formula for determining the optimal risk coverage by private
insurers, k’:

1-k'  u'[Loss| —u(1+ 1)
ko i, (1+4)

1

1
>
ei

where: A — cost mark-up on actuarial correct premium; - flexibility (in absolute
terms) of losses assumed by insurers in relation to the net costs borne by the in-
sured; u — utility.

We can see that the optimal level of protection provided by the private sector is

all the higher:

- the greater the risk aversion of the individual i, because then the marginal util-
ity of income in the event of loss, u'[Loss], is higher than the weighted average
utility in states of nature with and without losses i}

- the lower the A\ mark-up, that is the insurance price;

— the lower the ex post moral hazard, which reflects the flexibility of e;

In turn, the optimal level of the parameter a results from the following condition:

i Cov(ui' [Loss]i , NetLoss, ) +n |:LT [Loss]- Cov(ﬁl' /u', NetLoss, / NetLoss) - 1} NetLoss

" . . .0ONetLoss;

:Zui [Loss][(l—a )(l—ki )+a J—a .

Its marginal impact is the result of the interaction of two categories:

1. Profit from the division of social risk — the first term on the left side of the formu-
la. It is high for the group # of units under consideration if there is a significant
covariance between the marginal utility of their property in the event of a loss
and the amount of net loss that they have to finance themselves, because private
insurance offers only partial protection. It follows that then we are dealing with
high risk aversion and the effect of crowding out private insurance by the social.

2. Profit from social redistribution - the second component. It is represented by the
covariance between the individual average marginal utility and the relative net
loss of the individual i. If this covariance is high, i.e. when an individual is neg-
atively affected by recording a higher than average net loss, while at the same
time having above average income utility, there are strong incentives to expect
redistribution through social security.

In order to achieve the optimum now, it is necessary to enter a marginal cost. It
consists of three multiplicative components (part of the formula for the optimal a

«_»

value after the “=” sign):
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~a term ONETLOSS/0a that measures the response of the expected net loss
to the expansion of social security, and in fact the amount of the moral hazard
generated in this way;

— expressions in square brackets. It shows how both types of insurance work as

enhancers;

- u[LOSS] i.e. the transformation of the two above-mentioned effects into usability.

Of course, at the optimum point the marginal benefits must equal the marginal
costs. On the other hand, the optimal division of labour between social and private
insurance must take into account both the formula for the optimal coverage by the
private sector and the optimal value of the o parameter.

When analysing the above division of labour in more depth, Zweifel and Eisen re-
fer to the work of R. Chetty and E. Saez from 2009%. It is also embedded in the logic of
public choice theory. In line with this, we are here again a gracious dictator who seeks
to maximize the expected utility of citizens. Both types of insurance are financed
from the taxation of the labour factor: the rate of T in the case of social insurance and
t, set by the employer, who may additionally monitor the income of groups of k units,
i.e. W . The maximum rate T is determined on the basis of the following equation:

1 Cov(@,W, 1 . i W
ljr :_eW’H LT('II:I_/ k)+eW’IT ’Zk:Sk (tk—rk)ek (tf—tk)'];k'. =

In detail, we are now dealing with three effects:

1. Moral gambling. It results from the interaction of flexibility e_, 1 -, which
informs about the impact of post-tax income of employees on average income
in both states of nature (occurrence of a loss or no loss), and elasticity of ek. The
latter informs about the reaction W to the entire income of the employee after
tax, ie. (1-7)(1-1¢).

2. Negative selection. It is reflected in the difference (£, - t), t, denoting the
lack of self-selection, and ¢, being its presence. Generally speaking, it is positive
and therefore privileges social insurance.

3.Pushing out private insurance by social.

It is given by the parameter r,> 0, which is the elasticity of changes (1 - t,) with
respect to change (1 - 7). It is a kind of fiscal externality. The larger the r,, the smaller
the size of social insurance should be in ceteris paribus conditions. In other words,
the crowding out effect reduces the social benefits of their expansion.

29. R. Chetty, E. Saez, Teaching the tax code: Earnings Responses to an experiment with EITC recipients,
Working Paper, Washington D.C., NBER, 2009.
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The interpretation of the remaining components of the original Chetty-Saez equa-
tion is interesting. The term Cov denotes the smoothing of consumption over time
as a consequence of both types of insurance. The quotient i /u measures the mean
utility in both natural states for each k-th group against the mean utility in the entire
population. It is high when relative incomes (W, /W) are low, resulting in a negative
covariance s,, and finally it is the share of the k-th group in the entire population.

Chetty and Saez also provide the following formula for the relationship of the bur-
den of the labour factor from financing social and private insurance, denoting it by #:

T +1—f —@(u',W)
1-7 e- W ’

W,l-t

-

which can also be regarded as an optimal stuffing effect. Thus, we see that a higher
value of T means a lower value £, under ceteris paribus conditions. Although
private insurance also contributes to the smoothing of consumption over time, as
reported by the mean covariance of marginal utility, #', and income W, they are
limited in this measure by the average weighted crowding out effect, r.

Summary

The emergence of public social insurance is supposed to be a reaction to the
imperfections and incompleteness of private insurance markets. This is the standard
translation of economic theory and financial theory. However, public choice theory
goes much further in presenting the concept of state/government failure. It shows
how irrational behaviour, rent-seeking, the political economic cycle, rational igno-
rance and the crowding out of private investment by public expenditure, including
supporting social insurance, can occur in democratic systems. The emergence of
the latter is explained by this theory as an instrument of gaining and consolidat-
ing political power by teams very often focused on achieving their selfish goals at
the expense of the common good. Thus, embedded in public social insurance is
political risk that can undermine its financial stability and credibility. This is the
perfect breeding ground for any populism and undermining the democratic system.
As the most general remedy, this theory also recommends the need for mixed pub-
lic-private insurance systems. The various redistributive mechanisms built into this
social insurance are, however, very conducive to the emergence and consolidation
of paternalistic-clientelistic relationships and systems. This problem was brought
closer using a case study - the evolution of farmers’ social insurance in the Third
Republic of Poland. Public choice theory at this point offers tools that enable the
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search for political and economic balance. Such an extension of the perspective al-
lows the modelling to more accurately reflect the actually occurring phenomena and
processes. Consequently, practical recommendations resulting from it may be more
useful than formulated solely on the basis of economic equilibrium. In a broader
context, this shows the need to apply an interdisciplinary approach to analysing so-
cial security systems. In this context, it is very advisable, and in fact even necessary,
to include the achievements of economics and behavioural finance in the conceptual
framework and analytical tools of these systems.
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XXX lat ubezpieczenia
spotecznego rolnikéw w KRUS i co dalej?

Marian Podstawka, Lukasz Podstawka

Abstrakt

Celem opracowania jest przedstawienie niektorych przepisow zawartych w ustawie z 20 grudnia
1990 roku ,,0 ubezpieczeniu spolecznym rolnikéw’, ktére nie sg adekwatne do istniejacych warun-
kéw gospodarczych w kraju. Wskazano, ze istniejace zasady wymiaru czesci uzupelniajacej emerytu-
ry z ubezpieczenia KRUS sg bardziej korzystne dla ubezpieczonych z mniejszym stazem ubezpiecze-
niowym niz dla ubezpieczonych posiadajacych dtuzszy tego rodzaju staz. Oprocz tego wykazano, ze
wydzielenie - pod wzgledem rodzajowym i normowym - dzialéw specjalnych dla celow KRUS jest
niespdjne i nielogiczne. Sg wsrdd nich takie, ktdre daja szanse utrzymania si¢ 0sob je prowadzacych
(100 szt. trzody, 2000 kur niesnych, 80 rodzin pszczelich) i takie, ktdre tych szans nie daja (100 m?
szklarni ogrzewanej, 100 m?* grzybow i grzybni, 200 m? tunelu foliowego ogrzewanego).

W opracowaniu zaproponowano zmiany zasad wymiaru emerytur z ubezpieczenia KRUS.
Dla ubezpieczonych posiadajacych 25 lat stazu ubezpieczeniowego przewidziano 25% emerytury
podstawowej — jako czes¢ sktadkowa emerytury. Oprdcz tego zaproponowano dodatkows czes§é
sktadkowa, uwzgledniajaca staz ubezpieczeniowy, przekraczajacy 25 lat. Bylby to iloczyn réznicy
pomiedzy rzeczywista liczba lat stazu a liczng 25 1 2% emerytury podstawowej. Dla ubezpieczonych,
ktérzy zaprzestang dziatalnosci rolniczej, dodatkowo przystugiwataby cze¢$¢ uzupelniajaca, réwna
75% emerytury podstawowej bez wzgledu na dlugos¢ stazu ubezpieczeniowego. Do tych trzech
czesci emerytury z KRUS zaproponowano czgé¢ kapitalows, ktérg otrzymywaliby ci, ktorzy wno-
sza dodatkowe skladki na rzecz ubezpieczenia emerytalnego. Zasada wymiaru tej czesci emerytury
moglaby by¢ taka sama jak w ZUS. Jej wysokos¢ bylaby ilorazem zwaloryzowanych skladek i trwa-
nia zycia na emeryturze. Jedli chodzi o dzialy specjalne produkgji rolniczej to zaproponowano roz-
szerzy¢ je, tak jak przyjeto dla celéw PIT oraz przyja¢ poziom dochodu (moze to by¢ 50% przeciet-
nego wynagrodzenia w gospodarce narodowej) jako kryterium dostepu do ubezpieczenia w KRUS.

Slowa kluczowe: czgé¢ kapitatowa emerytury, czes¢ skladkowa emerytury, cze$¢ uzupelniajaca
emerytury, dodatkowa czes¢ skladkowa emerytury, dzialy specjalne produkgji rolniczej, emerytura,

staz ubezpieczeniowy, zmiany.

Marian Podstawka, prof. dr hab., Instytut Ekonomiki Rolnictwa i Gospodarki Zywno$ciowej — PIB; Lukasz
Podstawka, mgr, Instytut Ekonomii i Finansow, Szkota Gléwna Gospodarstwa Wiejskiego w Warszawie.
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Wstep

XXX lat istnienia Kasy Rolniczego Ubezpieczenia Spolecznego (KRUS), to dlu-
gi okres dajacy powdd, aby dokonaé pewnego podsumowania i oceny. Wydaje sie,
ze dzialalno$¢ Kasy nalezy oceni¢ bardzo pozytywnie. Nie oznacza to, ze pod jej
adresem nie bylo gloséw krytycznych'. Powolanie z dniem 1 stycznia 1991 roku
KRUS i jej dziatalnoé¢ przyczynily sie do upodmiotowienia oséb pracujacych w rol-
nictwie. Tym samym ubezpieczeni rolnicy zostali ostatecznie zréwnani w uprawnie-
niach ubezpieczeniowych z osobami pracujgcymi poza rolnictwem. Nalezy wspo-
mnie¢, ze byl to dlugi proces, poczawszy od 1962 roku poprzez kolejne lata: 1968,
1971, 1973, 197711982 rok. Ogromny postep do tego procesu wniosta ustawa z 1982
roku ,,0 ubezpieczeniu emerytalno-rentowym rolnikéw indywidualnych i cztonkow
ich rodzin™. To za jej sprawg ubezpieczenie spoteczne rolnikéw zostato ,wbudo-
wane” do systemu ubezpieczenia powszechnego. Przepisy tej ustawy spowodowaly
przyznawanie tylu $wiadczen emerytalno-rentowych, ile osoéb podlegato ubezpie-
czeniu spolecznemu. Nastgpito rozszerzenie zakresu $wiadczen. Przyjeto wowczas,
ze najnizsze $wiadczenie emerytalno-rentowe dla ubezpieczonych rolnikéw bedzie
réwne najnizszemu $wiadczeniu emerytalno-rentowemu dla pracownikow.

Zasadniczy ksztalt rozwigzan prawnych dotyczacych aktualnych zasad ubezpie-
czenia spolecznego rolnikéw wprowadzila ustawa z 20 grudnia 1990 roku’. Pew-
ne do$¢ istotne zmiany zatwierdzono ustawa z 2 kwietnia 2004 roku’. Zaréwno
w ustawie podstawowej, jak i w jej noweli istnieja regulacje prawne dotyczace zasad
wymiaru podstawowych §wiadczen, ktére ulegly dezaktualizacji. Nie przystajg one
do nowych zasad gospodarki rynkowej, obowigzujacych w Polsce od 1989 roku.

Celem opracowania jest wskazanie przepiséw odnoszacych sie do ubezpieczenia
spolecznego rolnikéw nieadekwatnych do istniejacych warunkéw gospodarowania
w naszym kraju i do niektérych istniejacych rozwiazan w Zakladzie Ubezpieczen
Spotecznych (ZUS), a takze zaproponowanie zmian w przepisach ubezpieczenio-
wych Kasy Rolniczego Ubezpieczenia Spolecznego (KRUS), dotyczacych zasad wy-
miaru emerytur oraz definiowania dzialéw specjalnych produkeji rolniczej.

1. W. J6zwiak, W. Jagla, Problemy ubezpieczenia spotecznego rolnikéw, Warszawa, IERiIGZ-PIB, 2014,
s. 29-30.

2. Dz.U.z1982 nr 40, poz. 268

3. Ustawa z 20 grudnia 1990 r. o ubezpieczeniu spotecznym rolnikéw, Dz. U. 2008 nr 50 poz. 291 ze zm.
4. Ustawa z 2 kwietnia 2004 r. o zmianie ustawy o ubezpieczeniu spolecznym rolnikéw oraz o zmianie
niektérych innych ustaw, Dz. U. 2004 nr 91 poz. 873.
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Hipotezy

1. Zréznicowanie wysoko$ci emerytur pomiedzy ubezpieczonymi réznigcymi sie
znacznie diugo$cia stazu ubezpieczeniowego jest symboliczne.
2. Dzialy specjalne produkeji rolniczej dla celéw ubezpieczenia w KRUS nie majg
logiki rodzajowej i normowe;j.
W opracowaniu wykorzystano literature, akty prawne i do$wiadczenie wynikaja-
ce ze spotkan z rolnikami podczas réznego rodzaju szkolen. Dla weryfikacji hipotez
i zrealizowania celow opracowania wykorzystano metody: opisowa, analizy finanso-

wej 1 wnioskowania.

Podstawowe warunki otrzymania emerytury
z ubezpieczenia spotecznego KRUS

Kwestie wymiaru emerytury rolniczej reguluje ustawa o ubezpieczeniu rolnikéw
z 20 grudnia 1990 roku. Wéwczas to, a takze kilka lat wczeséniej, gospodarka pol-
ska znajdowala si¢ w kryzysie. W kraju byly klopoty z aprowizacjg miast w artykuly
zywnosciowe. W tej sytuacji zdecydowano, aby w celu poprawy zaopatrzenia miast,
a wczeéniej wzrostu produkcji rolniczej, wykorzysta¢ przepisy o ubezpieczeniu
spolecznym rolnikéw. Wprowadzono takie rozwigzania, ktére mialy przyspieszy¢
rotacje pokolen w rolnictwie i wzrost jego produkeji, poniewaz uwazano, Ze nastep-
ca, miody rolnik, jest bardziej innowacyjny i bardziej wydajny. Upatrywano w tym
szansy poprawy produkcyjnosci polskiego rolnictwa i zaopatrzenia miast w pro-
dukty zywnosciowe. Z perspektywy czasu wida¢, ze nadzieje te okazaly sie ptonne.
Po pierwsze, jesli chodzi o warunki otrzymania emerytury i zasady jej wymiaru,
to nie s3 one znane ubezpieczonym rolnikom®. Po drugie, gdyby nawet byly one zna-
ne, to o przekazaniu gospodarstwa nastepcy czy o jego sprzedazy decyduja zupelnie
inne przestanki niz ustalone w 1990 roku kryteria otrzymania emerytury i zasady
jej wymiaru.

Zgodnie z przepisami ustawy z 20 grudnia 1990 r. gléwne $wiadczenie dla rolni-
koéw, jakim jest emerytura, sklada si¢ z dwoch czesci:

- sktadkowej,

- uzupetniajacej.

5. Wspotautor M. Podstawka zrealizowat w latach 2014-2015 oraz w 2020 roku okoto 200 szkolen
z okolo 5 tys. rolnikdw i nie spotkal zadnego, ktéry znatby zasady wymiaru emerytur.
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Dokonano podzialu emerytur na te dwie czesci, aby zado$¢uczynié¢ niesprawied-
liwym praktykom, ktore mialy miejsce przed 1990 rokiem. Otoz, jezeli ubezpieczo-
ny rolnik spelnial warunki wieku i stazu otrzymania emerytury, ale nie zaprzestat
dzialalnosci rolniczej, to nie otrzymywat §wiadczenia emerytalnego. Dodatkowo zo-
bowiazany byt optacaé skladki. Takich restrykcji nie stosowano wobec ubezpieczo-
nych w ZUS. Przedsigbiorcy, osoby wykonujace wolne zawody i wiele 0séb z innych
grup zawodowych, po spetnieniu warunkéw wieku i stazu otrzymywali $wiadczenia
emerytalne bez koniecznosci zaprzestania prowadzonej wczesniej dziatalnoéci. Stad
w 1990 roku zdecydowano, ze ubezpieczony rolnik, jesli spelni warunki wieku i sta-
zu, a bedzie dalej prowadzit gospodarstwo rolne, otrzyma czes¢ emerytury, tj. cze$é
sktadkows.

Jesli chodzi o warunki otrzymania czgéci sktadkowej emerytury z ubezpieczenia
KRUS, to ubezpieczony winien spetnia¢ tacznie dwa kryteria, tj. w przypadku kobiet
ukonczone 60 lat i 25 lat stazu ubezpieczeniowego oraz w przypadku mezczyzn 65
lat i 25 lat stazu ubezpieczeniowego.

Przepisy przewiduja takze mozliwo$¢ wczesniejszego przyznania ubezpieczone-
mu rolnikowi cze$ci skladkowej emerytury rolniczej, jesli do 31 grudnia 2017 roku
spelnial on facznie nastepujace warunki:

1) osiagnatl wiek 55 lat, jesli jest kobieta, albo 60 lat, jesli jest mezczyzna.

2) podlegat ubezpieczeniu emerytalno-rentowemu co najmniej 30 lat.

Do stazu ubezpieczonego w KRUS zalicza si¢ nastepujace okresy:

1. Prowadzenia gospodarstwa rolnego lub pracy w nim po ukonczeniu 16. roku
zycia ubezpieczonego przed dniem 1 stycznia 1983 roku.
2. Podlegania ubezpieczeniu spolecznemu rolnikéw indywidualnych i cztonkéw

ich rodzin w latach 1983-1990.

3. Podlegania ubezpieczeniu spotecznemu rolnikéw od 1 stycznia 1991 roku
do czasu przejécia na emeryture.

Osobom urodzonym po 31 grudnia 1948 roku przy ustaleniu prawa do emery-
tury rolniczej nie uwzglednia si¢ okresu ubezpieczenia innego niz rolnicze. Jezeli
jednak taka osoba po osiagnieciu wieku emerytalnego i zrealizowaniu 25 lat stazu
ubezpieczeniowego nabedzie prawo do emerytury rolniczej oraz prawo do emery-
tury pracowniczej, to bedzie otrzymywala obydwa $wiadczenia.

Aby ubezpieczony magl otrzymac calg emeryture, sktadajacy si¢ z czesci sklad-
kowej i czesci uzupelniajgcej, zobowigzany jest, oprocz spetnienia kryterium wieku
i stazu, zaprzestaé dzialalno$ci rolniczej. Warunek ten bedzie spetniony, jezeli ubez-
pieczony (rolnik lub jego matzonek) zostawi z gospodarstwa mniej niz 1 ha przeli-
czeniowy lub nie bedzie posiadal i prowadzil dzialu specjalnego produkeji rolnicze;j.
Natomiast pozostale czesci gospodarstwa moze:
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- sprzedad,

- wydzierzawid,

— przekazaé nastepcy,

- za odplatnoscig przekaza¢ do zasobéw Krajowego Osrodka Wsparcia Rolni-

ctwa (KOWR).

Jesli chodzi o sprzedaz, to odbywa si¢ to za sprawg umowy, w wyniku ktorej
wlasciciel gospodarstwa rolnego przenosi jego warto$¢ na rzecz nowego wlasciciela.

Dzierzawa polega na zawarciu umowy, co najmniej na 10 lat, na wydzierzawienie
gospodarstwa rolnego lub dzialu specjalnego, ktéra to umowe potwierdzi wojt, bur-
mistrz lub prezydent miasta wlasciwy ze wzgledu na miejsce potozenia przedmiotu
dzierzawy.

Przekazanie nastepcy moze nastapi¢ na podstawie umowy darowizny lub umo-
wy o dozywocie. Umowa o dozywocie polega na nieodplatnym przeniesieniu wlas-
nosci gospodarstwa rolnego lub dzialu specjalnego produkcji rolniczej w zamian
za zapewnienie opieki, pomocy od osoby, ktéra przejmuje wlasno$¢ nieruchomosci.

Zasady wymiaru emerytury rolniczej

Jesli chodzi o wymiar cze$ci sktadkowej emerytury rolniczej, to przyjeto gene-
ralng zasade, Ze za kazdy rok stazu ubezpieczonego przystuguje 1% emerytury pod-
stawowej. Z tym jednak, Ze ta generalna zasada nie odnosi si¢ do okresu II. Okres II
wymaga ustalenia tzw. indywidualnego wskaznika wymiaru sktadki. Podyktowane
jest to tym, ze wowczas obowigzywala ustawa z 14 grudnia 1982 rokuS, ktéra — jak
zadna dotychczas — ustalala skfadki na ubezpieczenie spoteczne rolnikéw i czton-
kéw ich rodzin w zaleznosci od liczby hektaréw uzytkéw rolnych i liczby oséb pod-
legajacych ubezpieczeniu. Naliczanie w ten sposéb skladek prowadzilo do znacz-
nych obcigzen ubezpieczonych posiadajacych duze obszarowo gospodarstwa rolne.
Aby zado$¢uczyni¢ tym zasadom, za kazdy rok z okresu 1983-1990 ustala si¢ wspo-
mniany indywidualny wskaznik wymiaru sktadki. W tym celu przyjmuje si¢ sume
zaptaconych skladek od o0séb i od hektaréw uzytkéw rolnych, nastepnie kwoty te
dzieli si¢ przez liczbe 0s6b ubezpieczonych i tak powstaly iloraz odnosi sie do 120%
emerytury podstawowej w kazdym roku z tego okresu. Obliczanie tego wskazni-
ka zostanie zobrazowane przyktadem, w ktérym przyjeto, ze mieliémy jedng oso-
be ubezpieczong, ktéra wniosta sktadki od 10-hektarowego gospodarstwa rolnego.

6. Ustawa z 14 grudnia 1982 r. o ubezpieczeniu spolecznym rolnikéw indywidualnych i cztonkéw ich
rodzin, Dz. U. 1982 nr 40 poz. 268.
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Wobec tego w tabeli 1 przedstawiono sposob i warto$¢ obliczania indywidualnych
wskaznikéw wymiaru sktadek w latach 1983-1990.

Tabela 1. Przykfad ustalania indywidualnych wskaznikéow wymiaru sktadek dla 10-hektarowego
gospodarstwa prowadzonego przez 1 osobe w latach 1983-1990

Rok Wymiar sktadek (w zt) Suma sktadek 120% emerytury Indywidualny wskaznik

w zt/osobe podstawowej wymiaru sktadek
odosoby z1haUR
1 2 3 2+3x10 4 (2+3x10)/4
1983 1200 500 6200 6000 1,03
1984 1600 800 9600 6000 1,60
1985 1600 800 96 000 6000 1,60
1986 3400 1600 19400 8000 2,43
1987 4650 2560 30250 8400 3,60
1988 5810 3080 36610 14440 2,50
1989 16080 7840 94480 59500 1,60
1990 312000 780000 1092000 414000 2,64

Zrédlo: M. Podstawka, Podstawy finanséw. Teoria i praktyka, Warszawa, SGGW, 2005, s. 254.

A zatem dla hipotetycznego ubezpieczonego ustalono indywidualng warto$¢
wskaznika wymiaru skladek wynoszacg 17.

Jesli chodzi o okres I, to dzielony on jest na dwa podokresy. Pierwszy rozpoczy-
na si¢ od ukonczenia 16. roku Zycia ubezpieczonego do 30 czerwca 1977 roku. Jest
to czas obowigzywania Ustawy z 27 pazdziernika 1977 roku o zaopatrzeniu emery-
talnym oraz innych $wiadczeniach dla rolnikéw i ich rodzin’. Za kazdy rok z tego
okresu ustala sie 0,5% emerytury podstawowej. Ten wskaznik jest zmniejszony z tego
wzgledu, Ze w tym okresie nie wystepowal obowigzek placenia skladek. Drugi prze-
dzial czasowy z okresu I rozpoczyna sig 1 lipca 1977 roku, a konczy 31 grudnia 1982
roku. W tym okresie czg¢§¢ sktadkowsa ustala si¢ jako 1% emerytury podstawowej
za kazdy rok podlegania ubezpieczeniu. Przyjmijmy zalozenie, Ze nasz hipotetyczny
ubezpieczony jest kobieta, ktora urodzita si¢ 1 stycznia 1961 roku, w styczniu 2021
roku przekazata nastepcy gospodarstwo rolne, a w lutym 2021 roku zlozy wniosek
o emeryture rolniczg. Zainteresowana wykazala nastepujace okresy ubezpieczenia:

7. Ustawa z 27 pazdziernika 1977 r. o zaopatrzeniu emerytalnym oraz innych $wiadczeniach dla rolni-
kéw i ich rodzin, Dz. U. 1977 nr 32 poz. 140.
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1) od 1 stycznia 1976 roku do 30 czerwca 1977 roku praca w gospodarstwie ro-

dzicoéw (okres ten jest uwzgledniony do stazu ubezpieczonego);
2) od 1 lipca 1977 roku do 31 grudnia 1982 roku praca we wlasnym gospodar-
stwie rolnym (5%);

3) od 1 stycznia 1982 roku do 31 grudnia 1990 roku praca we wlasnym gospo-
darstwie rolnym (17%) wedlug tabeli 1;

4) od 1 stycznia 1991 roku do 31 grudnia 2021 roku praca we wlasnym gospo-
darstwie rolnym (30%).

Wobec tego nasza ubezpieczona Igcznie zgromadzita 52%, ktére odniesiono
do emerytury podstawowej wynoszacej od 1 marca 2020 roku 972,40 zl. Sprawia
to, Ze emerytura w czesci skladkowej wyniesie dla niej 505,65 zt (52% x 972,40 z1).

W tej sytuacji ubezpieczona otrzyma w czesci uzupelniajacej kwote 850,85 zt.
W przypadku naszej ubezpieczonej, zgodnie z zasadg, ze za kazdy rok powyzej 20 lat
przyjety do ustalenia czesci skladkowej z pominigciem okresu II (czyli lat 1983-
1990), cz¢$¢ uzupelniajacg zmniejsza si¢ 0 0,5%. Zatem to zmniejszenie wynositoby:
(52-17)-20 x 0,5 = 7,5% i o takg warto$¢ nalezaloby zmniejszy¢ 95% emerytury
podstawowej. W efekcie ta cz¢$¢ emerytury wynositaby 87,5% emerytury podsta-
wowej, tj. 850,85 zl.

Uwzgledniajac wysoko$¢ czesci skladkowej (505,65 zt) oraz czesci uzupelnia-
jacej (826,50 zl), facznie nasza ubezpieczona otrzyma 1356,60 zt emerytury rolni-
czej. Majac wyliczong kwote tego $wiadczenia, KRUS ustala jego relacje wzgledem
emerytury podstawowej. W naszym przypadku bedzie ona wynosi¢ (1332,15 zt/
972,40 z1) 1,395. Wskaznik ten pozostaje niezmienny przez caly okres pobierania
emerytury. Jej nowg warto$¢ ustala si¢ kazdego roku od 1 marca, wraz ze zmiang
emerytury podstawowej, uwzgledniajac wczesniej ustalony wskaznik®.

Przedstawione zasady wymiaru emerytury rolniczej uwzgledniaja zalozenia ega-
litaryzmu socjalistycznego. Sg tak skonstruowane, ze wysoko$¢ emerytury rolniczej
w czesci uzupelniajgcej jest odwrotnie skorelowana ze stazem ubezpieczeniowym.
W zasadzie im on jest dluzszy, tym ta cze$¢ emerytury jest nizsza. Z kolei cze§é
skladkowa jest dodatnio skorelowana ze stazem ubezpieczeniowym. W rezultacie
ubezpieczeni, tak z duzym, jak i z malym stazem, otrzymujg zblizone poziomem
emerytury. Zobrazujmy to nastepujacymi przyktadami:

Przyktad 1. Ubezpieczony majacy 20-letni staz ubezpieczeniowy otrzyma:

- czesci sktadkowej emerytury (20% x 972,40 zt) 195,50 zt,

- czeéci uzupetniajacej emerytury (95% x 972,40 z1) 923,80 z.

8. Od 1 marca 2021 roku kwota rolniczej emerytury podstawowej wynosi 1013,63 zt.
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W sumie emerytura wynosi¢ bedzie 1 119,30 zL. W takiej sytuacji KRUS wyptaca
minimalng warto$¢ emerytury wynoszaca 1200 zi.

Przyktad 2. Ubezpieczony majacy 40-letni staz ubezpieczenia otrzyma:

- czesci skladkowej emerytury (40% x 972,40 z1) 388,96 zi,

- czesci uzupelniajgcej emerytury 95% — (40-17°-20) x 0,5% x 972,40 zi = 909,19 z1.

W sumie emerytura wynosi¢ bedzie 1298,15 zt.

Wobec tego réznica w wysokosci emerytury pomiedzy ubezpieczonymi przed-
stawionymi w naszych przyktadach wynosi niecate 100 zi. Przy czym ubezpieczony
reprezentujacy przyklad 1 mial dwukrotnie mniejszy staz ubezpieczeniowy od ubez-
pieczonego przedstawionego w przykladzie 2, majacego dwukrotnie wieksze zastugi
ubezpieczeniowe. Nalezy podkresli¢, ze gdyby réznica w stazu ubezpieczeniowym
pomiedzy ubezpieczonymi byta wieksza, to réznica w wymiarze emerytury bylaby
jeszcze mniejsza. Tym samym potwierdzona zostata hipoteza badawcza pierwsza.

Dziaty specjalne produkcji rolniczej dla celow KRUS

Dzialy specjalne produkeji rolniczej daja podstawe objecia osoby je prowa-
dzacych ubezpieczeniem w KRUS. Do 2 kwietnia 2004 roku byty one definiowa-
ne w jednakowy sposdb, tak dla celéw podatku PIT, jak i dla celéw ubezpieczenia
spolecznego. Wspomniang ustawg z 2 kwietnia 2004 roku wprowadzono zmiany
regulacyjne dotyczace dzialoéw specjalnych produkeji rolniczej. Aktualnie jest 10 ro-
dzajow produkeji dla celéw ubezpieczenia KRUS. Dla celéw PIT w dalszym ciaggu
wystepuje ich 17 i maja one inng normatywnos¢ produkcyjng. W tabeli 2 przedsta-
wiono wykaz dziatéw specjalnych dla celéw ubezpieczenia KRUS wraz z ich wiel-

kosciami normowymi.

Tabela 2. Wykaz dziatéw specjalnych dla celéw ubezpieczenia w KRUS

Lp. Rodzaje upraw i produkgcji Rozmiary produkgji
1 Uprawy roélin ozdobnych i pozostatych powyzej 100 m?
w szklarniach ogrzewanych
2 Uprawy w szklarniach nieogrzewanych powyzej 100 m?
3 Uprawy roslin ozdobnych i pozostatych powyzej 200 m?

w tunelach foliowych ogrzewanych

4 Uprawy grzyboéw i ich grzybni powyzej 100 m?

9. 17 lat - to indywidualny wymiar skladek pod rzagdami ustawy z 1982 roku (przyjety z tab. 1), ktérego
nie uwzglednia sie przy wymiarze czesci uzupelniajacej emerytury rolnicze;.
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Lp. Rodzaje upraw i produkgcji Rozmiary produkgji
5 Droébrzezny:
a) kurczeta powyzej 1000 szt. (w skali roku)
b) gesi powyzej 500 szt. (w skali roku)
) kaczki powyzej 500 szt. (w skali roku)
d) indyki powyzej 500 szt. (w skali roku)
e) strusie powyzej 20 szt. (w skali roku)
6  Drdb niesny:
a) kury niesne (w stadzie reprodukcyjnym) powyzej 2000 szt. (w skali roku)
b) gesi (w stadzie reprodukcyjnym) powyzej 200 szt. (w skali roku)
c) kaczki (w stadzie reprodukcyjnym) powyzej 500 szt. (w skali roku)
d) indyki (w stadzie reprodukcyjnym) powyzej 500 szt. (w skali roku)
e) kury (produkcja jaj konsumpcyjnych) powyzej 1000 szt. (w skali roku)
f) strusie (w stadzie reprodukcyjnym) powyzej 6 szt. (w skali roku)
7  Zaktady wylegu drobiu
(zdoInos¢ produkceyjna - liczba jaj):
a) kurczeta powyzej 3000 szt.
b) gesi powyzej 3000 szt.
) kaczki powyzej 3000 szt.
d) indyki powyzej 3000 szt.
e) strusie powyzej 50 szt.
8  Zwierzeta futerkowe:
a) lisy i jenoty powyzej 50 szt. samic stada podstawowego
b) norki powyzej 50 szt. samic stada podstawowego
) tchorzofretki powyzej 50 szt. samic stada podstawowego
d) szynszyle powyzej 50 szt. samic stada podstawowego
e) nutrie powyzej 50 szt. samic stada podstawowego
f) kroliki powyzej 50 szt. samic stada podstawowego
9  Pasieki powyzej 80 rodzin
10 Hodowla i chéw $win poza gospodarstwem powyzej 100 szt.

Zrédio: Ustawa z 2 kwietnia 2004 roku o zmianie ustawy o ubezpieczeniu spotecznym rolnikéw oraz o zmia-
nie niektérych innych ustaw, Dz. U. 2004 nr 91 poz. 146, 236.

W 2004 roku oprécz zmniejszenia do 10 dzialéw specjalnych dla celow KRUS,
podniesiono ich normatywnosci wzgledem tych, ktére do dzi§ majg zastosowanie
dla celéw PIT. Przykltadowo w przypadku upraw w szklarniach, tunelach folio-
wych oraz upraw grzybéw i grzybni, normy tych dzialalnosci sg 4-krotnie wyzsze
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dla celéw ubezpieczenia spolecznego niz dla celéw podatku od dochodu od oséb
fizycznych. Warto podkresli¢, ze wérdd dzialéw specjalnych dla celow KRUS wyste-
puje nieréwnowaga normatywna. Dotyczy to takich dziatéw jak 80 rodzin pszcze-
lich, 2000 sztuk kur nie$nych czy 100 sztuk $win. Te dzialy moga stanowi¢ Zrédlo
utrzymania dla oséb je prowadzacych. Natomiast uprawy na powierzchni 100 m?
w szklarni ogrzewanej, na 200 m? tunelu foliowego ogrzewanego czy 100 m* grzy-
béw nie sg w stanie zapewni¢ wystarczajacych dochodéw.

Wedlug danych Polskiego FADN (Systemu Zbierania i Wykorzystywania Da-
nych Rachunkowych z Gospodarstw Rolnych) dochdd wraz z doptatami ze 100 m?
upraw pod ostonami wynosit w 2017 roku 1058,76 zi, w 2018 roku - 1172,93 z}
iw 2019 roku - 1593,36 zt. Podobnie przedstawiala sie sytuacja w przypadku upraw
grzybow i grzybni. Ze 100 m* dochdd wraz z doptatami z tej uprawy w 2017 roku
wynosit 1138,92 zl, w 2018 roku - 1288,79 z1, w 2019 roku - 1 146,30 zt. Natomiast
dochdd ze 100 sztuk tucznikéw w 2017 roku wynosil 67 057,43 zI, w 2018 roku -
47 589,75 zt, a w 2019 roku - 96 163,80 zl. Jesli chodzi o dochéd z doptatami z 80
rodzin pszczelich stacjonarnych, to w 2017 roku wynosit 16 584,15 zt, w 2018 roku -
25349,82 ztiw 2019 roku - 25 976,40 z1. W przypadku pasiek wedrownych dochody
moga by¢ trzykrotnie wyzsze. Dochody z 2000 kur niosek wynosity w 2017 roku -
44819,75 z1, w 2018 roku - 65 821,94 zt, a w 2019 roku - 53780,14 z1.

Przedstawione uwagi, dotyczace regulacji normowej, a takze rodzajowej dzia-
téw specjalnych produkeji rolniczej sprawiaja, ze wymagaja one zmian w kontekscie
ubezpieczenia KRUS. Tym samym pozytywnie zweryfikowana zostala hipoteza 2.

Propozycje zmian w zasadach wymiaru
emerytur oraz w regulacjach okreslajacych
dziaty specjalne produkgji rolniczej dla celéow KRUS

Proponowane zmiany wymiaru emerytur wynikaja z rynkowych zasad wprowa-
dzonych do naszej gospodarki w 1989 roku i z niektérych regulacji wprowadzonych
do ZUS reforma z 1999 roku. Wobec tego jest zasadnym, aby mialy one zastosowa-
nie w ubezpieczeniach spotecznych rolnikéw w ramach KRUS.

Propozycja zmian w wymiarze emerytur rolnikdw jest nastepujaca:

1. Nalezy utrzyma¢ podzial emerytury (renty) na cze$¢ skladkowsy i czes¢ uzupet-
niajaca.

10. Dane FADN z Instytutu Ekonomiki Rolnictwa i Gospodarki Zywnosciowej — PIB, Warszawa 2021
roku.
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2. Dla wszystkich ubezpieczonych, spelniajacych podstawowe wymogi otrzyma-
nia emerytury (kobieta 60 lat, mezczyzna 65 lat i 25-letni staz ubezpieczeniowy)
winna ona wynosic:

a. w czedci skladkowej rownowarto$é 25% emerytury podstawowe;j,

b. w czesci uzupelniajacej 75% emerytury podstawowe;.

Tym samym, ubezpieczony lacznie otrzymalby $wiadczenie emerytalne réw-
ne emeryturze podstawowej (972,40 z1). Proponujemy jej jednak zréznicowanie
na dwie czesci, na okoliczno$¢, gdyby ubezpieczony nie zaprzestat dzialalnosci rol-
niczej. Wowczas otrzymalby tylko 25% emerytury podstawowej jako cze$¢ skladko-
wa emerytury. W sytuacji zaprzestania dziatalno$ci rolniczej otrzymatby natomiast
75% emerytury podstawowej, jako czg$¢ uzupelniajaca.

3. Dla ubezpieczonych majacych staz ubezpieczeniowy powyzej 20 lat:

a. cze$¢ sktadkowa dodatkowa winna by¢ ustalona jako réznica pomiedzy rze-
czywistym stazem a okresem 25 lat, pomnozona przez 2%, i ten iloczyn nalezy
odnie$¢ do emerytury podstawowej, czyli:
cz. skl E = (Rsu-25) x 2% x Ep,
gdzie:
cz. skl. E - czeé¢ sktadkowa emerytury
Rsu - rzeczywista liczba lat stazu ubezpieczeniowego
Ep - emerytura podstawowa

b. czg§¢ uzupelniajaca wynositaby 75% emerytury podstawowej

Przy tej propozycji ubezpieczony majacy dwukrotnie dluzszy staz ubezpiecze-
niowy, np. 50 lat, otrzymalby z tego tytutu:

- dodatkowg czes¢ sktadkowg (50-25) x 2% x 972,40 zt = 486,20 z1,

- nalezng cze$¢ skladkowa za pierwsze 25 lat wynoszaca 243,10 zt (25% x 972,40 zt).

Lacznie czes¢ sktadkowa emerytury wynositaby 486,20 zt + 243,10 zt = 729,30 z1.

Gdyby nasz ubezpieczony zaprzestal dziatalnosci rolniczej, to oprocz tej czesci eme-
rytury przystugiwataby mu czes¢ uzupetniajaca emerytury, ktéra wynositaby 75% eme-
rytury podstawowej. Wobec tego czes¢ uzupelniajaca to 972,40 zt x 75% = 729,30 zl.

W tej sytuacji tacznie emerytura wynosityby 1458,60 z1 i bylaby znacznie wyzsza
w stosunku do tych, ktére przystuguja ubezpieczonemu majgcemu dwukrotnie mniej-
szy staz ubezpieczeniowy. Roznica ta wynositaby 486,20 zt (1458,60 zI — 972,40 z1).

4. Dla oséb oplacajacych dodatkowe skiadki na ubezpieczenie emerytalne wedlug
tabeli 3 winna by¢ naliczona czg¢$¢ kapitalowa emerytury wedlug rozwigzan ist-
niejacych w ZUS, tj.:

_ XSkz

X

Ek

Ek - cze$¢ kapitatowa emerytury
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YSkz - suma zwaloryzowanych skiadek od 2011 roku dla rolnikéw posiadaja-
cych gospodarstwa powyzej 50 ha, a dla rolnikéw jednoczeénie prowadzacych
dziatalno$¢ rolnicza i gospodarczg od 2005 roku

X - §rednie dalsze trwanie Zycia na emeryturze

Tabela 3. Wysokosc sktadek na ubezpieczenie spoteczne rolnikéw w I, 111 i IV kwartale 2020 roku

Status Wysokos¢ sktadki na ubezpieczenie w zt

ubezpieczonego K

i wielkog¢ emerytalno-rentowe wypadkowe, chorobowe, Sktadki

gospodarstwa macierzynskie facznie

rolnego i . odjednego

9 podstawowa dodatkowa razem kwartalnie sktadka kwartalnie ezpie-
skllad.ka skllad.ka sk.lac!ka miesieczna czonego
miesigczna  miesigczna  miesieczna kwartalnie
(2+3)
1 2 3 4 5 6 7 8

1. Rolnik/matzonka (matzonek) rolnika prowadzacy dziatalnos¢ rolnicza w gospodarstwie rolnym o pow.
w ha przelicz.:

do 50 ha 97,00 0,00 97,00 291,00 42,00 126,00 417,00
powyzej 50 ha 97,00 117,00 214,00 642,00 42,00 126,00 768,00
do 100 ha

powyzej 100 ha 97,00 233,00 330,00 990,00 42,00 126,00 1116,00
do 150 ha

powyzej 150 ha 97,00 350,00 447,00 1341,00 42,00 126,00 1467,00
do 300 ha

powyzej 300 ha 97,00 467,00 564,00 1692,00 42,00 126,00 1818,00
Domownik rolnika 97,00 0,00 97,00 291,00 42,00 126,00 417,00
(w kazdej kategorii

obszarowej)

1. Rolnik/matzonka (matzonek) rolnika prowadzacy pozarolnicza dziatalno$¢ gospodarczg i dziatalnos¢
rolnicza w gospodarstwie rolnym o pow. w ha przelicz.:

do 50 ha 194,00 0,00 194,00 582,00 42,00 126,00 708,00
powyzej 50 ha 194,00 117,00 311,00 933,00 42,00 126,00 1059,00
do 100 ha

powyzej 100 ha 194,00 233,00 427,00 1281,00 42,00 126,00 1407,00
do 150 ha

powyzej 150 ha 194,00 350,00 544,00 1632,00 42,00 126,00 1758,00
do 300 ha

powyzej 300 ha 194,00 467,00 661,00 1983,00 42,00 126,00 2109,00
Domownik rolnika 194,00 0,00 194,00 582,00 42,00 126,00 708,00

prowadzacy poza-

rolnicza dziatalnos¢
gospodarczy

(w kazdej kategorii
obszarowej)

Zrédlo: Kasa Rolniczego Ubezpieczenia Spolecznego, www.krus.gov.pl, dostep 15.05.2021.
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Wydaje sig, ze jesli chodzi o dzialy specjalne produkcji rolniczej, to nalezatoby
odejs¢ od definiowania ich za pomocg norm produkcji. W tym przypadku moz-
na zastosowac kryterium dochodowe, ktdre jest proste do oceny z racji rozliczania
sie tych producentéw z podatku dochodowego. Mozna przyjaé, ze jezeli rolnik re-
alizuje z takiej produkcji dochody stanowigce co najmniej 50% przecigtnej placy
w gospodarce narodowej, to spetnia kryterium dostepu do ubezpieczenia w KRUS.
Jesli chodzi o owa dostepnos¢ ze wzgledu na rodzaje produkcji, to nalezy je rozsze-
rzy¢, przyjmujac dla celéw KRUS te same dziatalnosci, ktére majg zastosowanie dla
podatku PIT, a by¢ moze zasadnym bytoby ich rozszerzenie, np. o trzmiele, ryby,
bazanty, dzdzownice, jedwabniki itp.

Kolejny problem to opodatkowanie podatkiem od nieruchomosci pozostawio-
nego siedliska. Nie wydaje si¢ to uzasadnione, poniewaz rolnik- emeryt ma mniejsza
zdolnoé¢ podatkowa w stosunku to tej, ktéra mial, prowadzac gospodarstwo rolne.
Wobec tego siedlisko winno by¢ opodatkowane podatkiem rolnym, tak jak reguluje

to ustawa o podatku rolnym od gruntéw.

Podsumowanie

Przedstawione w opracowaniu obecnie istniejace zasady wymiaru emerytur rol-
niczych wynikaja z obowigzujacej do 1989 roku doktryny egalitaryzmu spoleczne-
go. Zakltadala ona, ze ,wszystkim po réwno to znaczy sprawiedliwie”. Wydaje sig,
ze po 30 latach od zmiany systemu gospodarczego w Polsce nalezy zmieni¢ zasady
wymiaru emerytur z KRUS. W opracowaniu zaproponowano te zmiany. Wedlug
przedstawionych propozycji emerytura rolnicza winna sklada¢ si¢ z czesci:

- sktadkowej podstawowej i dodatkowej,

- uzupelniajacej,

- kapitatowe;.

Dla ubezpieczonych posiadajacych 25 lat stazu ubezpieczeniowego zapropono-
wano, aby cze$¢ sktadkowa byta iloczynem liczby 25 lat stazu ubezpieczeniowego
i 1% emerytury podstawowej. Natomiast czes¢ sktadkowa dodatkowa, dla ubezpie-
czonych majacych staz ubezpieczeniowy powyzej 25 lat, winna by¢ iloczynem roéz-
nicy pomiedzy liczba lat rzeczywistego stazu a liczbg 25 lat i 2% emerytury podsta-
wowej. Cze$¢ uzupelniajaca to 75% wartosci emerytury podstawowej dla kazdego
ubezpieczonego. Natomiast wymiar cze$ci kapitatowej to iloraz odprowadzanych
i zwaloryzowanych od 2005 i od 2011 roku skladek podzielonych przez dalsze trwa-

nie zycia na emeryturze.
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Jesli chodzi o dzialy specjalne, to zaproponowano, aby rozszerzy¢ ich liczbe ro-
dzajowa i przyja¢ dochdd z nich osiggany jako kryterium dostepu do ubezpieczenia
w KRUS. Przyjecie kryterium dochodowego jest mozliwe, poniewaz rolnicy ci opo-
datkowani s3 od dochodéw z dziatéw produkcji rolniczej podatkiem PIT. Wielko$¢
uzyskiwanego dochodu jest kwestig dyskusyjna. Stanowi¢ go moze 50% przecigtne-
go wynagrodzenia w gospodarce narodowej badz warto$¢ minimalnej ptacy w go-
spodarce narodowej na 1 osobe.

Jest oczywiste, ze proponowane zmiany majg charakter dyskusyjny. Pomijaja one
skutki dla finanséw publicznych. Konieczne bedzie podjecie proby oszacowania ich.
Intencja bylo to, aby artykul dat poczatek dyskusji nad proponowanymi zmianami
dotyczacymi zasad wymiaru emerytur dla rolnikéw i definiowania dzialéw specjal-
nych produkgji rolnicze;j.
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XXX years of social insurance
for farmers in KRUS and what next?

Marian Podstawka, Lukasz Podstawka

Abstract

The aim of the study is to present some provisions contained in the Act of 20 December 1990 on
social insurance of farmers, which are not adequate to the existing economic conditions in the coun-
try. It is shown that the existing rules of calculation of the supplementary part of the old-age pension
from KRUS insurance are more favourable for insured persons with smaller insurance period than
for insured persons with longer insurance period. In addition, it has been shown that the separation —
by type and standard - of special departments of agricultural production for the purposes of KRUS is
inconsistent and illogical. Some of the special departments give the persons running them a chance
of making a living (100 pigs, 2000 laying hens, 80 bee families) and others that do not (100 m* of
heated greenhouse, 100 m? of mushrooms and mycelium, 200 m? of heated foil tunnel).

The study proposes changes to the rules for calculating KRUS insurance old-age pensions. For
insured persons with 25 years of insurance period, 25% of the basic old-age pension was provided
for - as a contributory part of the pension. In addition, an additional contributory part was
proposed, taking into account insurance period exceeding 25 years. This would be the product of
the difference between the actual number of years of insurance period and the number 25 and 2%
of the basic old-age pension. Insured persons who cease agricultural activity would additionally be
entitled to a supplementary part equal to 75% of the basic pension, regardless of their insurance
period. In addition to these three parts of the KRUS old-age pension, a capital part is proposed,
which would be received by those who make additional contributions to the pension insurance.
The principle of calculating this part of the pension could be the same as in ZUS. Its amount would
be a quotient of the indexed contributions and the length of life in retirement. As far as special
departments of agricultural production are concerned, it has been proposed to extend them, as
adopted for PIT (Personal Income Tax) purposes, and to adopt the level of income (it could be 50%

of the average salary in the national economy) as the criterion for access to insurance at KRUS.

Keywords: old-age pension capital part, old-age pension contribution part, supplementary old-age
pension part, additional old-age pension contribution part, special departments of agricultural

production, old-age pension, insurance period, changes.
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Introduction

Thirty years of the existence of the Agricultural Social Insurance Fund (KRUS)
is a long period, which gives reason for a certain summary and assessment. It seems
that the activities of the KRUS over that period should be assessed very positively.
However, this does not mean that there have been no criticisms of the KRUS. The
establishment of the KRUS on 1 January 1991 and its activity have contributed to the
empowerment of people working in agriculture. Thus, insured farmers were finally
made equal in terms of insurance rights with persons working outside agriculture. It
should be mentioned that this was a long process, starting from 1962, through 1968,
1971, 1973, 1977, 1982. A great progress was made in this process by the 1982 Act
“On pension insurance for individual farmers and members of their families™. It
was thanks to this law that social insurance of farmers was “built in” to the general
insurance system. The provisions of this act resulted in awarding as many old-age
and disability pensions as many people were subject to social insurance. The scope
of benefits was extended. It was then decided that the lowest old-age or disability
pension for insured farmers would be equal to the lowest old-age or disability pen-
sion for employees.

The fundamental shape of the legal solutions concerning the current rules of so-
cial insurance for farmers was introduced by the Act of December 20, 1990°. Certain
quite significant changes were approved by the Act of April 2, 2004*. In the basic act
and in its amendment, there are legal regulations concerning the rules of calculating
basic benefits that have become obsolete. They are inconsistent with the new princi-
ples of the market economy that have been in force in Poland since 1989.

The aim of the study is to indicate the provisions relating to the social insurance
of farmers inadequate to the existing farming conditions in our country and to some
existing solutions at the Social Insurance Institution (ZUS), as well as to propose
changes to the insurance regulations of the Agricultural Social Insurance Fund
(KRUS), regarding the principles of pensions’ calculation and defining special de-
partments of agricultural production.

W. Jézwiak, W. Jagta, Problemy ubezpieczenia spotecznego rolnikéw, Warsaw, IERiIGZ-PIB, 2014, p. 29-30.
Dz. U. z 1982r. nr 40, poz. 268.

Ustawa z 20 grudnia 1990 r. o ubezpieczeniu spotecznym rolnikéw, Dz. U. 2008 nr 50 poz. 291 ze zm.
Ustawa z 2 kwietnia 2004 r. o zmianie ustawy o ubezpieczeniu spotecznym rolnikéw oraz o zmianie
nlektorych innych ustaw, Dz. U. 2004 nr 91 poz. 873.
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Hypotheses

1. The differences in the amounts of old-age pensions between insured persons
with significantly different periods of being insured are symbolic.

2. Special departments of agricultural production for KRUS insurance purposes
do not have a generic and standard logic.

The study uses literature, legal acts and experience resulting from meetings with
farmers during various types of training. The following methods were used to verify
the hypotheses and achieve the aims of the study: descriptive, financial analysis and
inference.

Basic requirements for receiving
the old-age pension from KRUS social insurance

The agricultural old-age pension is regulated by the Act on Farmers’ Insurance
of 20 December 1990. At that time, and several years earlier, the Polish economy
was in crisis. There were problems in the country with the food supply of cities. In
this situation, it was decided to use the provisions on social insurance for farmers
in order to improve the supply of cities, and earlier, to increase the agricultural pro-
duction. These solutions were introduced to accelerate the generational change in
agriculture and increase its production, because it was believed that the successor,
the young farmer, was more innovative and more efficient. This was seen as an op-
portunity to improve the productivity of Polish agriculture and to increase supply of
food products to cities. In retrospect, these hopes proved to be misplaced. Firstly, as
regards the conditions for receiving old-age pensions and the rules of their calcula-
tion, they are unknown to the insured farmers®. Secondly, even if they were known,
then the transfer of the farm to a successor or its sale depends on completely differ-
ent conditions than the established in 1990 criteria for receiving the old-age pension
and the rules of its calculation.

Pursuant to the provisions of the Act of 20 December 1990, the main benefit for
farmers, which is the old-age pension, consists of two parts:

- contributory,

- supplementary.

5. Co-author M. Podstawka carried out in the years 2014-2015 and in 2020 about 200 training courses,
of about 5000 farmers and he did not met anyone who knew the rules of the calculation of pensions at KRUS.
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Pensions were split into these two parts to compensate for unfair practices that
occurred before 1990. Namely, if the insured farmer met the conditions of the age and
the insurance period to receive the old-age pension, but did not stop farming activity,
then he did not receive an old-age pension. Additionally, he was obliged to pay con-
tributions. Such restrictions were not applied to the insured in ZUS. Entrepreneurs,
members of the liberal professions and many people from other professional groups,
after meeting the age and insurance period conditions, received retirement benefits
without having to cease their previous activity. Hence, in 1990 it was decided that an
insured farmer, if he meets the age and insurance period conditions, and continues
to run the farm, will receive a part of the old-age pension, i.e. the contributory part.

As for the conditions for receiving the contributory part of the old-age pension
from KRUS insurance, the insured person should meet two criteria jointly, i.e. in the
case of women 60 and 25 years of insurance period and, in the case of men, 65 and
25 years of insurance period.

The regulations also provide the possibility for the insured farmer to be granted
the contributory part of the agricultural old-age pension earlier, if by 31 December
2017 he/she met the following conditions:

1) the farmer has reached the age of 55 if she is a woman, or 60 if he is a man.

2) he/she has been subject to old-age and disability pension insurance for at least

30 years.

The period of service of the insured person with KRUS includes the following
periods of:

1. Running or working on a farm after reaching the age of 16 of the insured person

before 1 January 1983.

2. Individual farmers and their family members being subject to social insurance

in the years 1983-1990.

3. Farmers being subject to social insurance since 1 January 1991 until retirement.

For persons born after 31 December 1948 the insurance period other than ag-
ricultural social insurance period is not taken into account when determining the
right to an agricultural old-age pension. However, if such a person, after reaching
the retirement age and completing 25 years of insurance period, acquires the right
to an agricultural old-age pension and the right to an old-age pension from the gen-
eral insurance system, he will receive both pensions.

In order for the insured to receive the entire old-age pension, consisting of a con-
tributory part and a supplementary part, the insured must, apart from meeting the
age and insurance period criteria, stop farming activity. This condition will be met if
the insured (the farmer or his/her spouse) leaves for himself/herself less than 1 ref-
erence ha from the farm acreage or does not have and run a special agricultural
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production department. On the other hand, the remaining parts of the farm the
farmer may:

- sell,

- lease,

— hand over to the successor,

- transfer against payment to the resources of the National Support Centre for

Agriculture (KOWR).

As far as the sale is concerned, it takes place by means of a contract by which the
owner of the farm transfers its value to the new owner.

Lease consists in concluding an agreement, for at least 10 years, to lease a farm or
a special department of agricultural production, which is confirmed by the mayor of
the town or city with jurisdiction over the location of the leased property.

The transfer to the successor may take place on the basis of a donation contract
or a contract for life. An agreement for life consists in a gratuitous transfer of own-
ership of a farm or a special department of agricultural production in return for the
provision of care, assistance (to the person who transfer the ownership) from the
person who takes over ownership of the property.

Principles of calculation
of the agricultural old-age pension

As far as the contributory part of the agricultural old-age pension is concerned,
a general rule has been adopted that for each year of insurance period the insured
person is entitled to 1% of the basic old-age pension. However, this general rule
does not apply to period II. Period II requires establishing the so-called individual
contribution rate. This is because the Act of 14 December 1982 was in force at that
time®, which - as never before — determined the social insurance contributionss for
farmers and their family members depending on the number of hectares of arable
land and the number of insured persons. Calculating contributions in this way led
to a significant burden on the insured with large farms. In order to satisfy these
principles, the said individual contribution rate is set for each year of the period
1983-1990. For this purpose, the sum of contributions paid per persons and per
hectares of agricultural land is taken, then these amounts are divided by the number
of insured persons and the resulting quotient relates to 120% of the basic old-age

6. Ustawa z 14 grudnia 1982 r. o ubezpieczeniu spolecznym rolnikéw indywidualnych i cztonkéw ich
rodzin, Dz. U. 1982 nr 40 poz. 268.
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pension in each year of that period. The calculation of this indicator will be illustrat-
ed by an example in which it was assumed that we had one insured person who paid
contributions for a 10-hectare farm. Therefore, Table 1 presents the method and val-
ue of calculating individual indices of the contribution rate in the years 1983-1990.

Table 1. An example of determining individual indices of the contribution rate for a 10-hectare
farm run by one person in the years 1983-1990

Year Contribution size (in PLN) The sum of 120% of the basic Individual
contributions old-age pension  contribution rate
in PLN / person indicator

per person per 1 ha UR

1 2 3 2+3x10 4 (2+3x10)/4
1983 1200 500 6200 6000 1,03
1984 1600 800 9600 6000 1,60
1985 1600 800 96000 6000 1,60
1986 3400 1600 19400 8000 2,43
1987 4650 2560 30250 8400 3,60
1988 5810 3080 36610 14440 2,50
1989 16080 7840 94480 59500 1,60
1990 312000 780000 1092000 414000 2,64

Source: M. Podstawka, Podstawy finanséw. Teoria i praktyka, Warszawa, SGGW, 2005, p. 254.

Thus, for a hypothetical insured person an individual value of the contribution
rate was set at 17.

As for period 1, it is divided into two sub-periods. The first one starts from the
insured person’s 16th birthday until 30 June 1977. This is the time when the Act of
27 October 1977 on retirement benefits and other benefits for farmers and their
families came into force’. For each year of this period, 0.5% of the basic old-age
pension is calculated. This rate is reduced because there was no obligation to pay
contributions during this period. The second sub-period from period I begins on
1 July 1977 and ends on 31 December 1982. During this period, the contributory
part is set at 1% of the basic old-age pension for each year of insurance coverage.
Let us assume that our hypothetical insured person is a woman who was born on
1 January 1961, and in January 2021 she handed over a farm to the successor, and in

7. Ustawa z 27 pazdziernika 1977 r. o zaopatrzeniu emerytalnym oraz innych $wiadczeniach dla rolni-
kéw i ich rodzin, Dz. U. 1977 nr 32 poz. 140.
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February 2021 she applied for an agricultural old-age pension. The interested party
showed the following insurance periods:

1) from 1 January 1976 to 30 June 1977, work on the parents’ farm (this period is

included in the insurance period of the insured person);

2) from 1 July 1977 to 31 December 1982, work on one’s own farm (5%);

3) from 1 January 1982 to 31 December 1990, work on one’s own farm (17%)

according to Table 1;

4) from 1 January 1991 to 31 December 2021, work on one’s own farm (30%).

Therefore, our insured person collected 52% in total, which was related to the basic
retirement pension, amounting to PLN 972.40 since 1 March 2020. As a result, the old-
age pension in the contributory part will amount to PLN 505.65 (52% x PLN 972.40).

In this situation, the insured will receive the supplementary part in amount of PLN
850.85. In the case of our insured person, the rule is that for each year over 20 years taken
to determine the contribution part, excluding period II (that is, 1983-1990), the comple-
mentary part is reduced by 0.5%. Thus, this reduction would be: (52-17) -20x 0.5=7.5%
and 95% of the basic old-age pension should be reduced by this amount. As a result, this
part of the old-age pension would be 87.5% of the basic old-age pension, i.e. PLN 850.85.

Taking into account the amount of the contributory part (PLN 505.65) and the
supplementary part (PLN 850.50), our insured person will receive a total of PLN
1356.60 of the agricultural pension. Having the amount of this benefit calculated,
KRUS determines its relation to the basic old-age pension. In our case, it will be
(PLN 1332.15/ PLN 972.40) PLN 1.395. This rate remains unchanged throughout
the period of receiving an old-age pension. Its new value is determined each year
from 1 March, along with the change of the basic old-age pension, taking into ac-
count the previously determined rate®.

The presented principles of calculating agricultural old-age pensions take into account
the assumptions of socialist egalitarianism. They are constructed in such a way that the
amount of the agricultural retirement pension in the supplementary part is inversely cor-
related with the insurance period. In fact, the longer it is, the lower this part of the pension
is. On the other hand, the contributory part is positively correlated with the period of
insurance. As a result, the insured, both with long and short insurance period, receive
a similar level of retirement pension. Let’s illustrate it with the following examples:

Example 1. An insured person with 20 years of insurance period will receive:

— contributory part of the old-age pension (20% x PLN 972.40) PLN 195.50,

- supplementary part of the old-age pension (95% x PLN 972.40) PLN 923.80.

8. From 1 March 2021 the amount of the basic agricultural old-age pension is PLN 1013.63.
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In total, the pension will amount to PLN 1119.30. In this situation, KRUS pays
a minimum pension of PLN 1 200.

Example 2. An insured person with 40 years of insurance period will receive:

- contributory part of the old-age pension (40% x PLN 972.40) PLN 388.96,

- supplementary part of the old-age pension 95% - (40-17°-20) x 0.5% x PLN

972.40 = PLN 909.19.

In total, the pension will amount to PLN 1298.15.

Therefore, the difference in the amount of old-age pension between the insured
persons presented in our examples amounts to less than PLN 100. The insured per-
son representing Example 1 had twice as long insurance period as the insured person
presented in Example 2, who had paid twice as much of the insurance contributions.
It should be emphasized that if the difference in the period of insurance between the
insured was greater, the difference in the amount of the old-age pension would be
even smaller. Thus, the first research hypothesis is confirmed.

Special departments of agricultural
production for the purposes of KRUS

Special departments of agricultural production provide the basis for covering the
persons running them with KRUS insurance. Until 2 April 2004, they were defined in the
same way, both for PIT (Personal Income Tax) purposes and for social insurance pur-
poses. The aforementioned act of 2 April 2004 introduced regulatory changes regarding
special departments of agricultural production. Currently, these departments for KRUS
insurance purposes are represented by 10 types of production. For PIT purposes, there
are still 17 of them and their production normativity is different. Table 2 presents the list
of special departments for KRUS insurance purposes, together with their standard sizes.

Table 2. List of special departments for insurance purposes at KRUS

On. Types of crops and production Production sizes

1 Growing ornamental and other plants in above 100 m?
heated greenhouses

2 Growing in unheated greenhouses above 100 m?

3 Growing ornamental and other plants in above 200 m?

heated foil tunnels

9. 17 years - is the individual contribution rate under the Act of 1982 (adopted from Table 1), which is
not taken into account when calculating the supplementary part of the agricultural old-age pension.
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On. Types of crops and production Production sizes
4 Growing mushrooms and their mycelium above 100 m?
5 Slaughter poultry:
a) chickens above 1000 (per year)
b) geese above 500 (per year)
c) ducks above 500 (per year)
d) turkeys above 500 (per year)
e) ostriches above 20 (per year)
6 Laying poultry:
a) laying hens (in the breeding herd) above 2000 (per year)
b) geese (in the breeding herd) above 200 (per year)
) ducks (in the breeding herd) above 500 (per year)
d) turkeys (in the breeding herd) above 500 (per year)
e) hens (production of consumption eggs) above 1000 (per year)
f) ostriches (in the breeding herd) above 6 (per year)
7 Poultry hatching establishments
(capacity — number of eggs)
a) chickens above 3000
b) geese above 3000
c) ducks above 3000
d) turkeys above 3000
e) ostriches above 50
8 Fur animals
a) foxes and raccoon dogs above 50 females of the basic herd
b) minks above 50 females of the basic herd
c) ferrets above 50 females of the basic herd
d) chinchillas above 50 females of the basic herd
e) coypus above 50 females of the basic herd
f) rabbits above 50 females of the basic herd
9 Apiaries above 80 families

10  Breeding and rearing pigs outside the farm above 100

Source: The Act of 2 April 2004 on amending the act on social insurance for farmers and amending certain
other acts, Dz. U. 2004 nr 91 poz. 146, 236.

In 2004, apart from reducing the number of special departments for KRUS pur-
poses to 10, their normativities were increased in relation to those that are still applica-
ble today for PIT purposes. For example, in the case of greenhouse crops, foil tunnels
and the cultivation of mushrooms and mycelium, the norms of these activities are four
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times higher for social security purposes than for the purposes of personal income tax.
It is worth emphasizing that there is a normative imbalance among the special depart-
ments for the purposes of KRUS. This applies to sections such as 80 bee colonies, 2000
laying hens or 100 pigs. These departments can be a livelihood for those running them.
On the other hand, growing on an area of 100 m”* in a heated greenhouse, 200 m* of
a heated foil tunnel or 100 m? of mushrooms are not able to provide sufficient income.

According to the Polish FADN' (Farm Accountancy Data Network) data, the
income together with subsidies from 100 m* of crops under cover was in 2017 - PLN
1058.76, in 2018 — PLN 1172.93 and in 2019 - PLN 1593.36. The situation was
similar for mushroom and mycelium crops. From 100 m?, the income together with
subsidies from this crop in 2017 was PLN 1138.92, in 2018 — PLN 1288.79 and in
2019 - PLN 1146.30. On the other hand, the income from 100 pcs of fattening pigs
in 2017 was PLN 67057.43, in 2018 - PLN 47589.75, and in 2019 - PLN 96 163.80.
As for the income with subsidies from 80 stationary bee colonies was in 2017 - PLN
16584.15, in 2018 - PLN 25349.82 and in 2019 - PLN 25976.40. In the case of
migratory apiaries, the income can be three times higher. Income from 2 000 laying
hens was PLN 44 819.75 in 2017, PLN 65821.94 in 2018 and PLN 53780.14 in 2019.

The comments presented regarding the standard regulation as well as the type
of special departments of agricultural production require changes in the context of
KRUS insurance. Thus, the hypothesis 2 was positively verified.

Proposals for changes to the rules of calculating the old-age
pensions and in regulations defining special departments of
agricultural production for the purposes of KRUS

The proposed changes to the old-age pension calculation result from the market
rules introduced to our economy in 1989 and from some of the regulations intro-
duced to the Social Insurance Institution in the 1999 reform. Therefore, it would be
reasonable to apply them to farmers’ social insurance within the KRUS’ framework.

The proposal of changes to calculation of the old-age pensions of farmers is as follows:

1. The division of pension into a contributory part and a supplementary part
should be maintained.

2. For all insured persons, who meet the basic requirements for receiving a retire-
ment pension (a woman - 60 years, a man - 65 years and a 25-year period of
insurance), the pension should amount to:

10. FADN data from the Institute of Agricultural and Food Economics — PIB, Warsaw 2021.
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a. in the contributory part, the equivalent of 25% of the basic old-age pension,

b. in the supplementary part, 75% of the basic old-age pension.

In this way, the insured person would receive a pension equal to the basic old-
age pension (PLN 972.40). However, we propose to differentiate it into two parts, in
case the insured person does not cease agricultural activity. Then he/she would only
receive 25% of the basic old-age pension as a contributory part of the pension. On
the other hand, if he/she ceased his/her agricultural activity, he/she would receive
75% of his/her basic old-age pension as a supplementary part.

3. For the insured with over 20 years of insurance period:
a. the additional contributory part should be determined as the difference be-
tween the actual insurance period and the period of 25 years, multiplied
by 2%, and this product should be related to the basic old-age pension, i.e.:
cz. skl E = (Rsu-25) x 2% x Ep,
where:
cz. skl. E - the contributory part of pension
Rsu - the actual number of years of insurance period
Ep - the basic pension

b. the supplementary part would be 75% of the basic old-age pension

With this proposal, an insured person with twice as long insurance period, e.g.
50 years, would receive:

- additional contributory part (50-25) x 2% x PLN 972.40 = PLN 486.20,

- the contributory part due for the first 25 years of PLN 243.10 (25% x PLN 972.40).

The total contributory part of the old-age pension would be PLN 486.20 + PLN
243.10 = PLN 729.30.

If our insured person stopped farming, he would be entitled to, apart from this
part of the old-age pension, a supplementary part of the old-age pension, which
would be 75% of the basic pension. Therefore, the supplementary part is PLN 972.40
X 75% = PLN 729.30.

In this situation, the total old-age pension would amount to PLN 1 458.60 and would
be much higher than the one granted to an insured person with twice as short the insur-
ance period. The difference would be PLN 486.20 (PLN 1458.60 — PLN 972.40).

4. For people paying additional pension insurance contributions according to Ta-
ble 3, the capital part of the old-age pension should be calculated according

to the solutions existing in ZUS, i.e.:

>Skz

X

Ek =

Ek - the capital part of pension
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YSkz — the sum of the valorised contributions since 2011 for farmers with farms

over 50 ha, and for farmers simultaneously running agricultural and economic

activity since 2005

x - life expectancy in retirement

Table 3. The amount of social security contributions for farmers in the second, third and fourth

quarter of 2020

Status of The amount of the insurance contribution in PLN

the insured person

old-age and disability pension

accidents, sickness,

Contribu-

and size of " -
the agricultural maternity t'lt:“s "
altogether

farm basic supple- monthly  quarterly monthly  quarterly fron?one
monthly mentary contri- contribu- insured
contribu-  monthly bution tion person
tion contribu-  altogether quarterly

tion (2+3)
1 2 3 4 5 6 7 8

I. A farmer/a spouse of a farmer running an agricultural activity on a farm with an area in ha converted:

to 50 ha 97.00 0.00 97.00 291.00 42.00 126.00 417.00
above 50 ha 97.00 117.00 214.00 642.00 42.00 126.00 768.00
to 100 ha

above 100 ha 97.00 233.00 330.00 990.00 42.00 126.00 1116.00
to 150 ha

above 150 ha 97.00 350.00 447.00 1341.00 42.00 126.00 1467.00
to 300 ha

above 300 ha 97.00 467.00 564.00 1692.00 42.00 126.00 1818.00
Farmer’s household  97.00 0.00 97.00 291.00 42.00 126.00 417.00

member (in each
area category)

II. A farmer/a spouse of a farmer running a non-agricultural business and an agricultural activity

on a farm with an area in ha converted:

to 50 ha 194.00 0.00 194.00 582.00 42.00 126.00 708.00
above 50 ha 194.00 117.00 311.00 933.00 42.00 126.00 1059.00
to 100 ha

above 100 ha 194.00 233.00 427.00 1281.00 42.00 126.00 1407.00
to 150 ha

above 150 ha 194.00 350.00 544.00 1632.00 42.00 126.00 1758.00
to 300 ha

above 300 ha 194.00 467.00 661.00 1983.00 42.00 126.00 2109.00
Farmer’s household  194.00 0.00 194.00 582.00 42.00 126.00 708.00

member running
a non-agricultural
business (in each
area category)

Source: Agricultural Social Insurance Fund, www.krus.gov.pl, access 15.05.2021.
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It seems that when it comes to special departments of agricultural production, one
should abandon defining them in terms of production size. In this case, an income
criterion could be applied, which is easy to assess due to the fact that these producers
account for income tax. It can be assumed that if a farmer generates income from
such production which constitutes at least 50% of the average wage in the national
economy, he meets the criterion of access to insurance at KRUS. As for the availability
in terms of the types of production, they should be extended by adopting for KRUS
purposes the same activities that apply to the PIT tax, and perhaps it would be justified
to extend them, e.g. with bumblebees, fish, pheasants, earthworms, silkworms, etc.

Another problem is real estate taxation of abandoned farmer’s place of living. It
does not seem justified, because the farmer-pensioner has a lower tax capacity than
the one he had when running a farm. Therefore, the farmer’s place of living should
be taxed with agricultural tax, as regulated by the act on agricultural land tax.

Summary

The current principles of the calculation of agricultural old-age pensions presented
in the study result from the doctrine of social egalitarianism that existed until 1989.
It assumed that “equal means fair to everyone”. It seems that after 30 years, since the
change in the economic system in Poland, the rules for calculating KRUS old-age pen-
sions should be changed. The study proposes these changes. According to the present-
ed proposals, the agricultural retirement pension should consist of the following parts:

— contributory - basic and additional,

- supplementary,

- capital.

For the insured with 25 years of insurance period, it has been proposed that
the contributory part should be the product of the number of 25 years of insurance
period and 1% of the basic old-age pension. On the other hand, the additional con-
tributory part, for the insured with an insurance period of over 25 years, should be
the product of the difference between the number of years of actual insurance period
and the number of 25 years and 2% of the basic old-age pension. The supplementary
part is 75% of the value of the basic pension for each insured person. On the other
hand, the capital part is the quotient of the contributions paid and indexed from
2005 and 2011 divided by the further life expectancy in retirement.

As far as special departments are concerned, it was proposed to extend their ge-
neric number and to adopt the income from them as a criterion for access to KRUS
insurance. It is possible to adopt the income criterion because these farmers are taxed
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on their income from agricultural production with PIT tax. The amount of income
received is a matter of debate. It may constitute 50% of the average wage in the nation-
al economy or the value of the minimum wage in the national economy per person.
It is obvious that the proposed changes are questionable. They ignore the effects on
public finances. It will be necessary to try to estimate them. The intention was for the ar-
ticle to start a discussion on the proposed changes to the rules of calculating old-age pen-
sions for farmers and the definition of special departments of agricultural production.
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Ubezpieczenia gospodarstw rolnych
w Polsce — wyniki badan empirycznych

Tomasz Czuba

Abstrakt

Na wysoce konkurencyjnym rynku ubezpieczenn w Polsce ubezpieczyciele przyjmuja
rézne rozwigzania, ktore umozliwig im uzyskanie trwatej przewagi konkurencyjnej na rynku.
Dzieje sig tak nie tylko na rynku masowym, lecz takze w innych segmentach rynku, w tym
w segmencie rolnym. Przewaga konkurencyjna moze wynikaé w wielu réznych czynnikéw,
ktore sa szeroko opisywane w literaturze przedmiotu zwigzanej z tym tematem. Wéréd
autoréw poruszajacych ww. temat s3 m.in. M. Porter, J. Rokita, W. Grudzewski i I. Hejduk,
K. Obl6j, W. Wrzosek i wielu innych.

W segmencie rolnym uzyskanie trwalej przewagi konkurencyjnej moze polegaé
na gromadzeniu i wykorzystywaniu wiedzy o rynku, uczestnikach rynku i ich zachowaniach.
Umiejetne wykorzystanie zdobytej wiedzy moze zatem sta¢ si¢ podstawg trwalej przewagi
konkurencyjnej. Wiedze t¢ mozna zdobywac nie tylko przez pryzmat analizy danych
sprzedazowych czy réznych danych wlasnych (wewnetrznych ubezpieczycieli), lecz takze
poprze systematycznie realizowane badania rynkowe nabywcéw na wybranym rynku.

W opracowaniu przedstawiono, czym jest przewaga konkurencyjna, co moze by¢ jej
zrodlem. Celem artykutu jest tez zaprezentowanie obrazu rynku ubezpieczen w segmencie
rolnym. W artykule wykorzystano zrédta wtérne ilustrujace rynek rolny w Polsce jako tlo
dla wyboru nabywcéw ubezpieczenn w segmencie rolnym, przedstawiono tez wyniki badan
bezposrednich zrealizowanych w 2020 roku. Badania te moga wzbogacaé zasoby wiedzy
gromadzonej przez ubezpieczyciela, ktore nie sg osiggalne w wyniku analizy wlasnych danych
np. sprzedazowych. Obserwowanie rynku, zmian na nim zachodzacych, przyczynia si¢ zatem
do poglebienia wiedzy, ktora moze si¢ sta¢ trwalym elementem przewagi konkurencyjnej

ubezpieczyciela na rynku ubezpieczen.

Stowa kluczowe: badania gospodarstw rolnych, badania ilo$ciowe, przewaga konkurencyjna,

rynek ubezpieczen w rolnictwie, ubezpieczenia w rolnictwie.

Tomasz Czuba, dr, Zaktad Strategii Marketingowych w Katedrze Biznesu Migdzynarodowego, Wydziat
Ekonomiczny, Uniwersytet Gdanski.
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Ubezpieczenia gospodarstw rolnych w Polsce - wyniki badan empirycznych

Wstep

Analizujac rynek ubezpieczen w segmencie rolnym, warto przytoczy¢ najwaz-
niejsze fakty zwigzane ze statystyka rynku gospodarstw rolnych w Polsce.

W Polsce 1,4 mln gospodarstw rolnych uzytkuje 14,7 mIn ha ziemi'. W struktu-
rze gospodarstw rolnych, ponad potowe (53,5%) stanowia gospodarstwa najmniej-
sze, tj. do 5 ha uzytkéw rolnych (UR). Odsetek gospodarstw najwigkszych - o po-
wierzchni 50 ha i wiecej UR - wynosi 2,4%. Srednia powierzchnia uzytkéw rolnych
w gospodarstwie utrzymuje sie od kilku lat na poziomie ok. 10 ha (w 2019 roku wy-
niosta 10,4 ha). Ogoétem wszystkich uzytkéw rolnych w Polsce jest 14 689,5 tys. ha.
W Polsce najwiekszy procent powierzchni uzytki rolne stanowia w wojewddztwach:
mazowieckim (14%), wielkopolskim (12%) oraz lubelskim (10%)>

Calkowita liczba gospodarstw rolnych w Polsce wynosi 1 409 379. Gospodar-
stwa rolne o powierzchni do 1 ha to: 2% wszystkich gospodarstw rolnych, od 1 ha
do 15 ha to: 83%, a o powierzchni powyzej 15 ha to 15% wszystkich gospodarstw
rolnych®. Wedtug danych opublikowanych przez dziennik Rzeczpospolita ,tylko
12 proc. wiladcicieli gospodarstw rolnych w Polsce zawiera umowy ubezpieczen
upraw rolnych i zwierzat gospodarskich. A ochrong objete jest tylko 30 proc. are-
alu upraw w Polsce™. Z kolei wedtug raportu Najwyzszej Izby Kontroli (NIK) po-
wierzchnia upraw rolnych objetych ubezpieczeniem w 2017 i 2018 roku stanowita
22% catkowitej powierzchni uzytkéw rolnych®. Pogtebiona analiza wskazuje, ze row-
niez dotowane ubezpieczenia upraw funkcjonuja w sposéb niezadowalajacy®.

Ludno$¢ mieszkajaca na obszarach wiejskich Polski to 15,3 mln’, z czego pra-
cujacy w rolnictwie to 2,32 mln os6b®, co stanowi 14% wszystkich pracujacych
w Polsce. W 2020 roku w Polsce powierzchnia zasiewéw wynosita 10 898 tys. ha’.
Najwiekszy procent zasiewy stanowig w powierzchni wojewodztw wielkopolskiego
(12%), mazowieckiego (12%) oraz lubelskiego (10%). Globalna produkcja rolnicza

1. GUS, Rocznik Statystyczny Rolnictwa 2020, Warszawa 2020, s. 68, 89 (stan na czerwiec 2019).

2. Ibidem,s. 70.

3. Ibidem,s. 89.

4. Rzeczpospolita, 28.06.2019, https://www.rp.pl/Ubezpieczenia/306279825-Ubezpieczenia-rolnicze-
-to-fikcja--polise-kupuje-tylko-co-osmy-rolnik.html , dostep 12.01.2021.

5. NIK, Raport NIK, https://www.nik.gov.pl/aktualnosci/system-ubezpieczen-rolniczych.html, dostep
18.05.2021.

6. M. Janowicz-Lomott, K. Lyskawa, Funkcjonowanie dotowanych ubezpieczern upraw w Polsce, ;Wiado-
mosci ubezpieczeniowe” 2016, nr 2, s. 69-92.

7. GUS, op. cit., s. 97.

8. Ibidem,s. 106.

9. Ibidem,s. 144.
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to kwota 119 652,9 mln zI'". Na tle Unii Europejskiej udzial rolnictwa, lesnictwa,
fowiectwa i rybactwa w tworzeniu PKB jest w Polsce na poziomie 2,4%"!, a w za-
trudnieniu w rolnictwie, le$nictwie i rybotéwstwie stanowi 9,2%"2.

Przewaga konkurencyjna na rynku ubezpieczeniowym

Przedstawione parametry rynkowe dotyczace segmentu rolnego Polsce w po-
wigzaniu z wiedza dotyczacy zachowan rynkowych nabywcéw ubezpieczen (w tym
segmencie), ktora moze by¢ w posiadaniu ubezpieczycieli stanowi¢ moze o przewa-
dze konkurencyjnej ubezpieczyciela.

Definiujac pojecie przewagi konkurencyjnej warto zwréci¢ uwage, ze w litera-
turze przedmiotu wystepuje wiele definicji tego pojecia. Piszac o przewadze kon-
kurencyjnej J. Rokita uwaza, ze przewaga konkurencyjna to zdolnoé¢ do takiego
wykorzystania zasobéw oraz warunkéw konkurowania na rynkach zaopatrzenia
i zbytu produktéw, ktére umozliwiaja wytwarzanie wiekszej wartoéci dodanej dla
przedsigbiorstwa oraz jego faktycznych i potencjalnych klientéw niz wartosci do-
dane generowane przez konkurentéw'. Zatem mozna uzna¢, ze tym, co przesadza
o przewadze konkurencyjnej jest wysoka zdolno$¢ osiagania celéow w warunkach
rosnacej konkurencji. Umiejetnos¢ konkurowania na rynku okreslona jest poprzez
ciggle doskonalenie przystosowania zasobow przedsigbiorstwa do nowych wyzwan,
takich jak nowe technologie czy produkty, z czym mamy do czynienia na rynku
ubezpieczen.

W. Grudzewski i I. Hejduk uznaja, ze przewage konkurencyjng kreuje warto$¢
dodana, ktéra ma wpltyw na osiggane wyniki finansowe oraz wzrost zysku. Aby
osiggnaé przewage, nalezy nieustannie analizowa¢ transformacje zaréwno ekono-
miczne, jak i technologiczne na rynku. Istotnym elementem s3 réwniez odpowied-
nie reakcje na zmiany oczekiwan klientéw oraz udoskonalenia systemu komunikacji
z odbiorca, a takze dostawca'. Elementy te w szerokim zakresie moga zapewni¢
badania rynkowe.

10. Ibidem, s. 130.

11. GUS, Informacja Gtownego Urzgdu Statystycznego w sprawie skorygowanego szacunku produktu krajowego
brutto za 2019 rok, https://stat.gov.pl/download/gfx/portalinformacyjny/pl/defaultaktualnosci/5481/9/6/1/in-
formacja_gus_w_sprawie_skorygowanego_szacunku_pkb_za_2019_r.pdf, dostep 18.05.2021.

12. GUS, Rocznik Statystyczny Rolnictwa 2020, Warszawa 2020, s. 401 (stan na czerwiec 2019).

13. J. Rokita, Zarzgdzanie strategiczne: tworzenie i utrzymywanie przewagi konkurencyjnej, Warszawa,
PWE, 2005, s. 57-61.

14. W.M. Grudzewski, LK. Hejduk, Metody projektowania systeméw zarzgdzania, Warszawa, Centrum
Doradztwa i Informacji Difin, 2004, s. 8-9.
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Opisujgc czym jest przewaga konkurencyjna nie mozna pomingé M. Portera,
ktory okresla przewage konkurencyjng jako ,dusze wynikéw firm na konkuren-
cyjnych rynkach™?. Wprowadza on pojecie trwalej przewagi konkurencyjnej, ktéra
oznacza trwalg zdolno$¢ do wygrywania z konkurentami.

K. Obl¢j stwierdza, ze osiagniecie przewagi konkurencyjnej wymaga unikalnego
sposobu dzialania, zapewniajacego nadzwyczajne rezultaty. Uwaza on, ze przewaga
konkurencyjna niezaleznie czy istnieje w diuzszym okresie, czy w krétszym, zawsze
ma czasowy wymiar. Czas jej utrzymywania zalezny jest natomiast od zachowan
konkurencji. Jego zdaniem drugim fundamentalnym elementem przewagi jest lo-
kalnos¢, interpretowana jako rynek o jasno wyznaczonych granicach. Bez ich do-
kiadnego okreslenia niemozliwe jest wnikliwe okreslenie potrzeb odbiorcéw oraz
dziatan konkurencji's. W tego typu definicje bardzo dobrze wpisuje si¢ rynek rolny.

W. Wrzosek stwierdza, ze przewaga konkurencyjna przedsi¢biorstwa zwigzana
jest z jego korzystniejszym usytuowaniem na rynku w poréwnaniu z usytuowaniem
konkurentéw. To korzystniejsze usytuowanie przedsiebiorstwa na rynku nie prze-
sadza jeszcze o mozliwo$ci osiggania przez nie przewagi konkurencyjnej. Jest ono
jedynie przestanka jej osiagania. Przeksztalca si¢ ona w przewage dopiero wowczas,
gdy ta staje si¢ substytutem naktadow'’.

Jednym z kluczowych czynnikéw, decydujacym zatem o trwalej przewadze kon-
kurencyjnej, jest wiedza. Jej optymalne wykorzystanie przyczynia sie do tworzenia
warto$ci dodanej, ktéra moze by¢ determinanta rynkowego sukcesu. Efektywne za-
rzadzanie wiedzg moze przynie$¢ korzysci takie jak: poprawa innowacyjnosci, wtas-
ciwa komunikacja, budowanie wspdtpracy, umiejetnoé¢ zastosowania specjalistycz-
nej wiedzy oraz know-how, czy doskonalenia zaréwno na poziomie pracownikéw,
jak i calej organizacji'®. Ciagle zmiany gospodarcze sg przyczyng narastajacej konku-
rencji w réznym wymiarze, dlatego tez podmioty, chcace utrzymaé konkurencyjng
pozycje, musza stale si¢ rozwija¢. Skuteczne dzialania w zakresie wiedzy powinny
mie¢ zatem charakter dlugofalowy, gdyz kluczowe jest nie tylko stosowanie wiedzy,
lecz takze jej systematyczne powiekszanie®.

15. ML.E. Porter, Competitive Advantage. Creating and Sustaining Superion Performance, New York, The
Free Press, 1985, s. 15.

16. K. Obl9j, Pasja i dyscyplina strategii: jak z marzen i decyzji zbudowaé sukces firmy, Warszawa, Poltext,
2016, s. 125-126.

17. 'W. Wrzosek, Przewaga konkurencyjna, ,,Marketing i Rynek” 1999, nr 7, s. 2.

18. Podejscie innowacyjne w zarzgdzaniu przedsiebiorstwem, red. R. Nowacki, M. W. Staniweski, Warsza-
wa, Difin, 2010, s.115-117.

19. M. Soniewicki, Zarzgdzanie wiedzg a przewaga konkurencyjna przedsigbiorstwa miedzynarodowego.
Ujecie teoretyczne i praktyczne, Warszawa, Difin, 2017, s. 43-46.
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Jak zatem wynika z powyzszych rozwazan poglebiona i systematycznie groma-
dzona wiedza na temat rynku ubezpieczen w segmencie rolnym moze stanowié
zrodlo trwalej przewagi konkurencyjnej ubezpieczyciela. Jednocze$nie nalezy pa-
migtaé, ze ubezpieczyciele posiadajg bardzo szeroki zakres swoich wlasnych danych
pochodzacych z dotychczasowych uméw. Wykorzystanie tego skutkuje posiadaniem
dokladnych informacji na temat tego, kim jest kupujacy, gdzie si¢ znajduje, w jaki
sposob kupuje ubezpieczenia, jakg forme ptatnosci preferuje. Uzupelnieniem wiedzy
o rynku ubezpieczenn w segmencie rolnym sa réwniez badania ilosciowe dotyczace
tego rynku. Badania takie czgsto potwierdzaja informacje posiadane przez ubezpie-
czycieli, a przez to mogg dawal przestanki dotyczace stanu wiedzy na temat rynku
ubezpieczen wsrdd kupujacych. Dodatkowo przynosza informacje, ktorych ubezpie-
czyciel nie uzyska w efekcie analizy swoich wtasnych danych. Do tego typu informacji
mozna zaliczy¢ kryteria wyboru gléwnego ubezpieczyciela, znajomo$¢ spontaniczng
i wspomagang marki, oczekiwane korzysci od posiadanego produktu ubezpieczenio-
wego, wizerunek ubezpieczycieli, kontakt z reklamg, zapamigtane reklamy itp.

Rynek ustug ubezpieczeniowych w segmencie rolnym (2020)

Metodyka badawcza

Przedstawione wyniki badan rynku ustug ubezpieczeniowych w segmencie
rolnym zostaly opracowane na podstawie badania empirycznego zrealizowanego
na przetomie sierpnia i wrzeénia 2020 roku (29.08 - 11.09.2020) na reprezentatywnej
probie wiascicieli gospodarstw rolnych o powierzchni powyzej 5 hektaréw na obsza-
rze calego kraju®. Badanie zostalo zrealizowane z wykorzystaniem metody CATI/
CAWI. Wielko$¢ préby wynosita 500 gospodarstw rolnych na terenie calej Polski. Re-
spondentem w badaniu byl wlasciciel gospodarstwa rolnego, ktéry decyduje o wybo-
rze/zakupie ubezpieczen dla swojego gospodarstwa rolnego. Wéréd badanych 95,2%
stanowili mezczyzni, 4,8% — kobiety. Osoby w wieku 41+ stanowity dominujaca gru-
pe respondentéw w badaniu - ich udziat w badaniu wynidst 71,2%. Osoby w wieku
do 40 lat stanowily 28,8% ($redni wiek respondenta w badaniu to 49 lat, mediana
wieku wyniosta 50 lat). Srednia liczba 0s6b w gospodarstwie domowym w badane;j

20. Badanie zostalo zrealizowane w ramach badan wtasnych autora. W 2020 roku dotyczylo ono poza
rynkiem ustug ubezpieczeniowych réwniez rynku ustug bankowych. Badania tego typu byto zrealizowa-
ne w 2020 roku po raz czwarty.
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grupie wynosi 4. Wielkoé¢ badanych gospodarstw rolnych ksztaltowala si¢ nastepu-
jaco: 5-15 ha: 46,6%; 15,1-50 ha: 30,6%; powyzej 50 ha: 22,8%. Badane gospodar-
stwa rolne gtéwnie nastawione sg na produkeje roslinng (48,0%), zwierzeca (22,6%)
oraz ro$linng i zwierzeca (29,4%). Najwiecej gospodarstw rolnych zlokalizowanych
bylo w wojewddztwie mazowieckim (14,6%), wielkopolskim (11,2%) oraz lubelskim
(10,4%). Nastepnie podlaskim (8,4%), tédzkim (8,0%), kujawsko-pomorskim (7,8%),
warminsko-mazurskim (6,4%) oraz dolnoslaskim (5,6%). Najmniej badanych go-
spodarstw rolnych zlokalizowanych bylo w wojewddztwie $laskim (2,4%), lubuskim
(2,8%), matopolskim (3,0%), opolskim (3,2%), podkarpackim (3,4%), $wietokrzy-
skim (3,8%), zachodniopomorskim (4,4%) oraz pomorskim (4,6%).

Segment rolny*' w Polsce ma szereg cech charakterystycznych (przytoczonych
na wstepie), ktére moga wplywaé na charakterystyke proby w przypadku badan
bezposrednich realizowanych w tym segmencie rynku (segment rolny). Wsrod
tych cech nalezy podkresli¢ dominujacy ilo$ciowo w strukturze gospodarstw rol-
nych udziat gospodarstw rolnych o powierzchni do 5 hektaréw. W catkowitej liczbie
gospodarstw rolnych (ilosciowo) gospodarstwa te stanowa 69% wszystkich gospo-
darstw rolnych ujetych w statystykach Gléwnego Urzedu Statystycznego (GUS).
Najmniejsze gospodarstwa rolne (do 5 ha) prowadzg najczesciej produkcje na wias-
ne potrzeby i w niewielkim stopniu majg wptyw na rynek produkcji rolnej w Polsce.
Coraz czgsciej wystepuje tez zjawisko polegajace na komasowaniu malych areatow
ziemi w rekach jednego producenta (rolnika), ktéry w ten sposéb skupia w obszarze
swojej dzialalnosci areat znacznie wiekszy niz ujmowany w statystykach GUS. Takie
zjawisko sprawia trudnosci w reprezentatywnym doborze préoby do badan realizo-
wanych w segmencie rolnym na podstawie struktury liczby gospodarstw rolnych
wedlug powierzchni oraz wojewddztwa. Wedlug danych GUS udziat gospodarstw
rolnych o powierzchni powyzej 50 hektaréw w strukturze ilosciowej gospodarstw
rolnych w Polsce wynosi 4%.

Uwzgledniajac wyliczone wystepujace trudno$ci w poprawnym doborze préby,
w niniejszym badaniu zdecydowano si¢ na reprezentatywny dobdr préby gospo-
darstw rolnych wedtug powierzchni i wojewddztwa w 3 grupach powierzchni: 5-15
ha, 15,1-50 ha i powyzej 50 ha. W efekcie zrealizowano nastepujace liczby wywiadow:

- 233 wywiady z wlascicielami gospodarstw o powierzchni 5-15 ha (47% udzia-

tu w prébie badawczej),

- 153 wywiady z wladcicielami gospodarstw o powierzchni 15,1-50 ha (31%

udzialu w prébie badawczej),

21. W artykule autorzy uzywaja pojecia segment rolny, przez ktéry rozumieja gospodarstwa rolne o po-
wierzchni powyzej pieciu hektaréw w Polsce.
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- 114 wywiadéw z wlascicielami gospodarstw o powierzchni powyzej 50 ha
(23% udziatu w probie badawczej).

Aby zaprezentowa¢ wyniki ogétem, dla zrealizowanego badania zostaty skonstru-
owane wagi, ktére powoduja, ze udzial poszczegdlnych powierzchni gospodarstw
w probie odpowiada rzeczywistemu ich udzialowi na rynku zgodnie ze statystykami
udostepnianymi przez GUS. Takie dane (dane wazone) s3 ujete na rysunkach i w ta-
belach niniejszego raportu pod okreéleniem ,,0ogétem™

Celem badania jest wskazanie zakresu korzystania z ubezpieczenia przez gospo-
darstwa rolne oraz przedstawienie determinant zakupu tych ubezpieczen. Realizacja
postawionego celu pozwoli na okreslenie, czy ubezpieczyciele moga budowa¢ prze-
wage konkurencyjng na podstawie wiedzy pochodzacej z danych rynkowych.

Ubezpieczenia w rolnictwie

Rynek ubezpieczeniowy w rolnictwie to zaréwno ubezpieczenia nieobowigzko-
we, jak i ubezpieczenia obowigzkowe?, a ubezpieczenia niektorych upraw sa doto-
wane z budzetu panstwa. Przytoczone na poczatku dane wskazuja, ze w opisywanym
segmencie rolnym zakres korzystania z ubezpieczen caly czas jest niezadawalajacy.
Wedlug réznych badan, podsumowanych przez A. Kurdys$-Kujawska, do barier
w zakresie korzystania z ubezpieczen w segmencie rolnym zaliczy¢ mozna: niska
$wiadomo$¢ ubezpieczeniowy rolnikéw, ograniczenia finansowe, wysokie koszty
ubezpieczen, nieadekwatng do szkody wysokos$¢ i wyplate odszkodowania, nie-
dostosowanie oferty do potrzeb rolnikéw, niejasno sformutowane warunki ubez-
pieczenia i skomplikowane procedury oraz dzialania panstwa w razie wystgpienia
kleski zywiotowej*. Nalezy jeszcze dodaé do tego opisu, ze w 2019 roku wystawiono
1 725 761 polis obowigzkowego ubezpieczenia budynkéw w gospodarstwach rol-
nych oraz 1 497 460 polis obowigzkowego OC rolnikdw?.

W opracowaniach dotyczacych gospodarstw rolnych warto zwrdci¢ uwage,
na upodabnianie si¢ zycia (wyrazanego m.in. poprzez konsumpcj¢) gospodarstw

22. Ustawa z 22 maja 2003 r. o ubezpieczeniach obowigzkowych, Ubezpieczeniowym Funduszu Gwa-
rancyjnym i Polskim Biurze Ubezpieczycieli Komunikacyjnych, Dz. U. 2003 nr 124 poz. 1152;

Ustawa z 7 lipca 2005 r. o ubezpieczeniach upraw rolnych i zwierzat gospodarskich, Dz. U. 2005 nr 150
poz. 1249.

23. A. Kurdys-Kujawska, Rolnicy w systemie ubezpieczeti rolnych - uwarunkowania braku ochrony ubez-
pieczeniowej gospodarstw rolnych [w:] S. Wieteska, 1.D. Czechowska, Granice finanséw XXI wieku. Banko-
wos¢ i ubezpieczenia, L6dz, Wydawnictwo Uniwersytetu Lodzkiego, 2017, s. 170.

24. Polska Izba Ubezpieczen, Ubezpieczenia w liczbach 2019. Rynek ubezpieczeti w Polsce, https://piu.org.
pl/wp-content/uploads/2020/04/ubezpieczenia-w-liczbach-2019.pdf, dostep 18.05.2021.
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rolnych do gospodarstw domowych w miastach. Zmiany w rodzinie rolniczej i spo-
tecznosci wiejskiej, wieksza zaleznos¢ gospodarstwa rolnego od otoczenia spotecz-
no-gospodarczego i jego rozwoju, stwarza poszerzajace si¢ mozliwosci pozyskiwa-
nia dochodu spoza dziatalnosci rolniczej. Wskutek tych przemian rodzina rolnicza
staje si¢ w sposobie zachowania gospodarstwem domowym typowym dla srodowisk

nierolniczych®.

Korzystanie z ubezpieczen w segmencie rolnym

Proces zakupu ubezpieczen nie jest czynnoscig niezalezng. Wplyw na te czyn-
nos$¢ ma wiele réznych czynnikéw, wiréd ktorych mozna wyrézni¢ zrédta informa-
¢ji na temat rynku ubezpieczen, wlasne do§wiadczenia z ubezpieczeniami, dziatal-
nos¢ réznych towarzystw ubezpieczeniowych w danej branzy oraz kryteria wyboru
ubezpieczyciela.

Badania realizowane w latach 2016-2020 przez autora® wskazujg, ze bada-
ni respondenci deklaruja w 100% korzystanie z obowigzkowych ubezpieczen rol-
nych - obowigzkowego ubezpieczenia odpowiedzialnosci cywilnej rolnikéw z ty-
tulu posiadania gospodarstwa rolnego i obowigzkowego ubezpieczenia budynkow
wchodzacych w sklad gospodarstwa rolnego od ognia i innych zdarzen?®.

Analizujac z kolei zakres korzystania z ubezpieczen poza ubezpieczeniami obo-
wiazkowymi parametr ten wynosi (zakres korzystania z ubezpieczen nieobowigzko-
wych) 92,7%. Przygladajac si¢ osobno gospodarstwom rolnym w zaleznosci od po-
wierzchni wida¢, ze im wieksze gospodarstwo rolne, tym wiekszy zakres korzystania
z ubezpieczen (nieobowigzkowych). Zgodnie z wynikami badania zakres korzysta-
nia z ubezpieczen wsréd gospodarstw rolnych o powierzchni 5-15 ha wynosi 91%,
w gospodarstwach rolnych o powierzchni 15,1-50 ha - 95%, a wéréd gospodarstw
rolnych o powierzchni powyzej 50 ha wszystkie deklarujg korzystanie z takich ubez-
pieczen. Nalezy jednak réwniez pamietaé, ze w segmencie rolnym poza ubezpiecze-
niami adresowanymi typowo do tego segmentu funkcjonujg réwniez ubezpieczenia
adresowane do klienta masowego.

25. M. Leszczynska, Specyfika rolniczego gospodarstwa domowego i jego rola spoleczno-ekonomiczna,
»Studia Socjologiczne”, 2007, nr 1(184), s. 127-145.

26. W latach 2016-2020 zostaly zrealizowane trzy badania ilo§ciowe na podobnych prébach w segmen-
cie rolnym.

27. Dane prezentowane w tabeli 1.
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Wykres 1. Zakres korzystania z ubezpieczen w segmencie rolnym (ubezpieczenia nieobowiazkowe)

Ogétem 92,7% 7,3%
Powyzej 50 ha (n=114) 100,0% 0,0%
15,1-50 ha (n=153) 95,4% 4,6%
5-15ha (n=233) 91,4% 8,6%
tak nie

Zrédlo: Opracowanie wlasne na podstawie bada# empirycznych.

Popularnos¢ ré6znych ubezpieczen w segmencie rolnym

Analizujac liczbe wykorzystywanych produktéw ubezpieczeniowych (w bada-
niu testowano 12 réznych ubezpieczen - bez obowigzkowych w rolnictwie), srednia
liczba produktéw ubezpieczeniowych wykorzystywanych przez rolnikéw wynosi
3,59 (mediana 3,0). Minimalna liczba wykorzystywanych ubezpieczenn wynosi 1,
maksymalna liczba wynosi 12. Najwyzsza $rednia jest w gospodarstwach rolnych
o powierzchni powyzej 50 ha - §rednia 4,21 (mediana 3,0), dalej w gospodarstwach
rolnych o powierzchni 15,1-50 ha - §rednia 3.65 (mediana 3,0), nieco nizsza w go-
spodarstwach rolnych o powierzchni 5-15 ha - $rednia 3,53 (mediana 3.0).

Wisréd rolnikéw korzystajacych z ubezpieczen nieobowigzkowych najpopu-
larniejszym ubezpieczeniem jest ubezpieczenie OC posiadaczy pojazdéw mecha-
nicznych - korzysta z niego 95% rolnikéw (w gospodarstwach o powierzchni 5-15
ha korzysta 95%, w gospodarstwach 15,1-50 ha 92%, a w gospodarstwach rolnych
powyzej 50 ha korzysta 100%). Kolejne popularne ubezpieczenia to: majatku od og-
nia i zdarzen losowych - korzysta z niego 41% badanych rolnikéw, komunikacyjne
AC (38%), dobrowolne ubezpieczenie upraw (31%) oraz NNW kierowcy i pasazera
(30%). Najmniej popularne ubezpieczenia w segmencie rolnym to ochrona prawna,
ubezpieczenie zwierzat gospodarskich oraz ubezpieczenie na zycie.
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Wykres 2. Popularnos$¢ wybranych rodzajow ubezpieczen w segmencie rolnym (ogétem)

OC komunikacyjne 94,6%
Majatku od ognia i zdarzen losowych 40,8%
AC komunikacyjne 37,5%
Ubezpieczenie upraw (dobrowolne) 31,0%
NNW kierowcy i pasazera 30,0%
Maszyny stacjonarne i urzadzenia od ognia i zdarzen losowych 26,7%
Ubezpieczenie zdrowotne 21,2%
Majatku od kradziezy 20,8%
Ubezpieczenie maszyn rolnych (Agro Casco) 19,3%
Ubezpieczenie na zycie 17,6%
Ubezpieczenie zwierzat gospodarskich 12,4%
Ochrona prawna 6,7%

Zrédto: Opracowanie wlasne na podstawie badat empirycznych.

Zestawiajgc poréwnawczo zakres korzystania z wybranych ubezpieczen w seg-
mencie rolnym uwage zwraca fakt, ze zdecydowana wigkszos$¢ rolnikéw posiada
réznego rodzaje pojazdy samochodowe, a to przeklada si¢ na wysoki stopien korzy-
stania z ubezpieczenia OC posiadaczy pojazdéw mechanicznych - 94,6%. Drugim
najpopularniejszym ubezpieczeniem wykorzystywanym przez rolnikéw jest ubezpie-
czenie majatku od ognia i zdarzen losowych (ogétem 40,8%), przy czym w najszer-
szym zakresie korzystaja z tego rolnicy posiadajacy gospodarstwa rolne o powierzch-
ni 5-15 ha (prawie 43%). Najwieksze roznice w zakresie ubezpieczen sg w zakresie
ubezpieczenia upraw - z tego ubezpieczenia korzysta prawie 61% gospodarstw o po-
wierzchni powyzej 50 ha i tylko 25% gospodarstw o powierzchni 5-15 ha. Interesu-
jacym zestawieniem jest réwniez tabela 1 pokazujaca zakres wspotkorzystania z roz-
nych produktéw ubezpieczeniowych. I tak np. korzystajacy z ubezpieczenia majatku
od kradziezy i jednoczesnie z ubezpieczenia majatku od ognia i zdarzen losowych
to 18,8%. Badanych korzystajacych tylko z ubezpieczenia majatku od kradziezy jest
20,8%, a tylko z ubezpieczenia majatku od ognia i zdarzen losowych - 40,8%. Zatem
mozliwe wydaje si¢ zaproponowanie sprzedazy taczonej tych produktéw ubezpiecze-
niowych w celu zwigkszenia wspoétkorzystania z obu tych ubezpieczen jednoczesnie.
Podobne obserwacje mozna dokona¢ réwniez w przypadku ubezpieczenn komuni-
kacyjnych lub innych. Moze to by¢ wytyczng do opracowania pakietéw ubezpiecze-
niowych, ktérych konstrukcja powinna uwzgledniaé kryteria wyboru ubezpieczen.
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Pozycja rynkowa ubezpieczycieli

W przypadku ubezpieczenia obowigzkowego OC rolnika najsilniejsza pozy-
cje rynkows® posiada PZU, ktore obstuguje 66% rolnikow w zakresie tego ubez-
pieczenia. Kolejne miejsca zajmujg HDI/Warta (14%), TUW (11%) oraz Concor-
dia (Grupa Generali) (8%). W zaleznosci od wielko$ci posiadanego gospodarstwa
rolnego pozycje rynkowa wyzsza niz ogélem (66%) PZU posiada wsrod rolnikéw
posiadajacych gospodarstwo rolne o powierzchni 5-15 ha. HDI/Warta wyzsza po-
zycje niz $rednia (14%) posiada wsréd rolnikéw posiadajacych gospodarstwo rol-
ne o powierzchni 15,1-50 ha. Ubezpieczenie to oraz obowigzkowe ubezpieczenie
budynkéw gospodarstwa rolnego posiadajg wszyscy badani, jednoczesnie deklaruja
posiadanie tych ubezpieczen u tego samego ubezpieczyciela.

W przypadku ubezpieczenia komunikacyjnego OC najsilniejszg pozycje posiada
PZU, ktoére obstuguje 56% rolnikéw korzystajacych z tego ubezpieczenia. Kolejne
miejsca zajmujg HDI/Warta (17%) oraz TUW (10%) i Concordia (6%). W zalezno-
$ci od wielkoséci gospodarstwa rolnego pozycje rynkowa wyzszg niz ogélem (56%)
PZU posiada wérdd rolnikéw posiadajacych gospodarstwo rolne o powierzchni
5-15 ha (59%). HDI/Warta wyzsza pozycje niz $rednia (17%) posiada wéréd rolni-
kéw posiadajacych gospodarstwo rolne o powierzchni 15,1-50 ha (20%). Z ubezpie-
czenia tego korzysta 94,6% rolnikéw korzystajacych z ubezpieczen.

W przypadku ubezpieczenia komunikacyjnego AC najsilniejszg pozycje posiada
PZU, ktdre obstuguje 60% rolnikéw korzystajacych z tego ubezpieczenia. Kolejne
miejsca zajmujg HDI/Warta (16%) oraz Concordia (8%). W zaleznosci od wielko-
$ci gospodarstwa rolnego pozycje rynkowa wyzsza niz ogétem (60%) PZU posiada
wérdd rolnikéw posiadajacych gospodarstwo rolne o powierzchni 5-15 ha. (64%).
HDI/Warta wyzsza pozycje niz $rednia (16%) posiada w wsrod rolnikéw posiada-
jacych gospodarstwo rolne o powierzchni 15,1-50 ha (25%). Z ubezpieczenia tego
korzysta 37,5% rolnikéw korzystajacych z ubezpieczen dobrowolnych.

W przypadku ubezpieczenia majatku od ognia i zdarzen losowych najsilniejsza
pozycje posiada PZU, ktdre obstuguje 52% rolnikdw korzystajacych z tego ubezpie-
czenia. Kolejne miejsca zajmujg TUW (15,6%) oraz HDI/Warta (13%). W zaleznosci
od wielkosci gospodarstwa rolnego pozycje¢ rynkowa wyzsza niz ogétem (52%) PZU

28. Pozycja rynkowa ubezpieczyciela oznacza liczbe rolnikéw korzystajacych z danego ubezpieczyciela
w stosunku do wszystkich rolnikéw korzystajacych z danego ubezpieczenia (na podstawie deklaracji rol-
nikéw). Pozycja rynkowa nie uwzglednia wysokosci sktadki ptaconej na rzecz wskazanego ubezpieczy-
ciela w danym rodzaju ubezpieczenia.
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posiada wsrdd rolnikéw posiadajacych gospodarstwo rolne o powierzchni 5-15ha
(56%). Z ubezpieczenia tego korzysta 40,8% rolnikéw korzystajacych z ubezpieczen.
W przypadku ubezpieczenia upraw najsilniejsza pozycje posiada PZU, ktore
obstuguje 60% firm korzystajacych z tego ubezpieczenia. Kolejne miejsca zajmu-
ja TUW (17%) oraz Concordia (15%). Z ubezpieczenia tego korzysta 31% rolni-
kéw korzystajacych z ubezpieczen. Warto jednak pamigtaé, Ze na podstawie ustawy
z 7 lipca 2005 roku o ubezpieczeniach upraw rolnych i zwierzat gospodarskich, Mi-
nister Rolnictwa i Rozwoju Wsi zawarl z siedmioma zakladami ubezpieczert umowy
w sprawie stosowania w 2020 roku doptat ze srodkéw budzetu panstwa do sktadek
ubezpieczenia upraw rolnych lub zwierzat gospodarskich, tj. z:
1. Powszechnym Zaktadem Ubezpieczen S.A. z siedzibg w Warszawie,
2. Towarzystwem Ubezpieczen Wzajemnych ,TUW?” z siedzibg w Warszawie,
3. Concordia Polska Towarzystwem Ubezpieczenn Wzajemnych z siedzibg w Po-
znaniu,
4. Pocztowym Towarzystwem Ubezpieczenn Wzajemnych z siedzibg w Warszawie,
5. InterRisk Towarzystwem Ubezpieczen S.A. Vienna Insurance Group z siedziba
w Warszawie,
6. TUZ Towarzystwem Ubezpieczenn Wzajemnych z siedzibg w Warszawie,
7. Vereinigte Hagelversicherung VVaG (siedziba w Gieflen), Oddzialem VH VVaG
TUW w Polsce z siedzibg Oddzialu w Poznaniu.

Gtéwny ubezpieczyciel rolnikow

W segmencie rolnym gléwnym ubezpieczycielem® jest PZU, ktére obstugu-
je 60% rolnikéw korzystajacych z ubezpieczen. Wérdéd rolnikéw posiadajacych
gospodarstwo rolne o powierzchni 5-15 ha PZU jest gléwnym ubezpieczycielem
dla 63% rolnikéw, wérdd gospodarstw o powierzchni 15,1-50 ha warto$¢ ta wyno-
si 51%, a w wsrdd rolnikéw posiadajacych gospodarstwo rolne o powierzchni po-
wyzej 50 ha — 48%. HDI/Warta jest gtéwnym ubezpieczycielem dla 14% rolnikéw
korzystajacych z ubezpieczen. Trzecim gtéwnym ubezpieczycielem wérdd rolnikéow
jest TUW, ktory jest gtéwnym ubezpieczycielem dla 10% rolnikéw korzystajacych
z ubezpieczen. Kolejne miejsca zajmuje Concordia (8%).

29. Gléwny ubezpieczyciel to ten, na ktérego przypada najwicksza kwota sktadki ubezpieczeniowej
placonej przez rolnika wedlug deklaracji stownej respondenta. Warto$¢ wyrazona w % oznacza odsetek
wskazan na danego ubezpieczenia w stosunku do wszystkich wskazan.
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Wykres. 3. Pozycja rynkowa — gtéwny ubezpieczyciel (ogétem)
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Zrédto: Opracowanie wlasne na podstawie bada# empirycznych.

Analizujac kryteria wyboru ubezpieczyciela® wsrdd rolnikéw, respondenci mo-
gli wybra¢ maksymalnie trzy kryteria sposréd 17 testowanych. Wsrod kryteriow
wyboru (ogétem) najistotniejsze znaczenia ma wysokos¢ sktadki (cena). Kryterium
to jest istotne dla 56,4% rolnikow. Wysokoé¢ skladki ma najwigksze znaczenie dla
rolnikéw posiadajacych gospodarstwo rolne o powierzchni powyzej 50 ha (71%).
Mniejsze znaczenie wysoko$¢ sktadki ma wérdd rolnikéw posiadajacych gospodar-
stwo rolne o powierzchni 5-50 ha (56%). Istotne znaczenie ma réwniez wiarygod-
no$¢ finansowa towarzystwa — kryterium wazne dla 35,7% rolnikéw. Najmniej istot-
ne kryteria przy wyborze ubezpieczyciela to gadzety dla klientéw (0,2%), reklama
(2,8%) oraz jasno$¢ i przejrzystos¢ OWU i umoéw (3,5%).

30. Wiecej na temat kryteriéw wyboru ubezpieczyciela: T. Czuba, A. Oniszczuk- Jastrzabek, Sposéb za-
kupu ubezpieczer a kryteria wyboru ubezpieczyciela w segmencie rolnym, ,Ubezpieczenia w Rolnictwie.
Materiaty i Studia” 2017, nr 62, s.7-20.
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Wykres 4. Kryteria wyboru ubezpieczyciela ogétem oraz wedtug wielkosci gospodarstwa rolnego

Wysokos$¢ sktadki (cena) 56,4%
Wiarygodnos¢ finansowa towarzystwa 35,7%
Znajomos¢ marki towarzystwa 29,3%
Zakres ubezpieczenia 18,6%
Tradycja towarzystwa 15,8%
Znajomos¢ z agentem i zaufanie do niego 14,4%
Specjalna/dopasowana oferta dla danego klienta 13,9%
Bliskos¢ placowki towarzystwa lub siedziby Agenta 13,7%
Kompleksowo$¢ oferty 12,3%
Szybka, rzetelna likwidacja szkéd 11,1%
Pakiety ubezpieczeniowe 9,0%
Polecenie firmy przez agenta 6,3%
Polecenie firmy przez znajomego 6,1%
Jasnosc i przejrzystos¢ OWU i uméw 3,5%

Reklama 2,8%

Gadzety dla klientow | 0,2%

Zrédlo: Opracowanie wlasne na podstawie badar empirycznych.

O wyborze konkretnego sposobu zawarcia ubezpieczenia decyduje w najwiek-
szym stopniu odleglos¢ od miejsca zamieszkania (33%); dotychczasowa wspoipraca
(32%) oraz wygoda (przyjazd agenta) — 29%. Mniejsze znaczenie maja wysoka ja-
kos¢ obstugi (15%), szeroka oferta ubezpieczen (16%) oraz polecenie przez znajo-
mych (19%). O wyborze konkretnego sposobu zawarcia ubezpieczenia w zaleznosci
od ubezpieczyciela istotne znaczenia maja: w przypadku PZU - odleglos¢ od miejsca
zamieszkania oraz dotychczasowa wspdtpraca (po 32%), w przypadku HDI/Warta
- odleglos¢ od miejsca zamieszkania (40%), Concordii — wygoda, przyjazd agenta
lub spotkanie w dogodnym miejscu (40%), w przypadku TUW - dotychczasowa
wspoOlpraca (34%).
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Wykres 5. Czynniki wplywajace na sposéb zawarcia ubezpieczenia

31,6%
31,5%
28,0%
PZU (n=298) 18,4%
17,7%
13,4%
13,6%

39,8%
33,2%
26,3%
Warta / HDI (n=71) 28,3%
14,7%
18,0%
18,7%

29,1%

37,7%
40,2%
Concordia (n=38) 21,0%
25,9%
6,1%
125% H Odlegtos¢ od miejsca zamieszkania
29,3% m Dotychczasowa wspétpraca
33,6% m Wygoda (agent przyjezdza do mnie
30,5% lub spotykamy sie w dogodnym miejscu)
TUW (n=51) 32,4% Dostepnos$¢ (godziny pracy)
22,0% Polecenie przez znajomych
33,4% Szeroka oferta ubezpieczen (ubezpieczenia

24,3% wielu Towarzystw ubezpieczeniowych)

Profesjonalizm — wysoka jako$¢ obstugi

Zrédlo: Opracowanie wlasne na podstawie badat empirycznych.

W ciagu ostatnich 12 miesiecy 5% ubezpieczonych rolnikéw zmienilo ubezpie-
czyciela. Czesciej ubezpieczyciela zmienili klienci TUW i PZU, rzadziej HDI/Warty.
W przypadku Concordii nikt z badanych klientéw tego towarzystwa nie zmienit
ubezpieczyciela. W ciggu nadchodzacych 12 miesiecy 4% ubezpieczonych rolnikéw
ma zamiar zmieni¢ ubezpieczyciela. Cze¢sciej zamiar zmiany deklarujg ubezpieczeni
w Concordii i HDI/Warta niz ubezpieczeni w TUW i PZU.

Najwyzszy wskaznik znajomosci spontanicznej marki w segmencie rolnym od-
notowato PZU wskazane przez 90% badanych, kolejne najbardziej znane sponta-
nicznie TU to Warta (51%) oraz TUW (20%), Najmniej wskazan uzyskaly nazwy
MTU, Link4 oraz Aviva.
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Wykres 6. Znajomos¢ spontaniczna marki TU w segmencie rolnym
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Zrédlo: Opracowanie wlasne na podstawie badari empirycznych.

Zamiany w ubezpieczeniach w latach 2016-2020

Poréwnujac badanie w segmencie rolnym zrealizowane w 2016 roku do bada-
nia z roku 2020, warto zauwazy¢ zmiany, ktdére nastapily w tym okresie (tabela 2).
Do zestawienia wybrano pytania, ktérych sposob formutowania w poréwnywanych
okresach byl podobny lub taki sam. Do pytan tych nalezg przedstawione w tekscie
dane: zakres korzystania z ubezpieczen w segmencie rolnym, wykorzystywane pro-
dukty ubezpieczeniowe, kryteria wyboru ubezpieczyciela, gtéwny ubezpieczyciel,
spontaniczna znajomo$¢ marki i lojalnos¢ wobec ubezpieczyciela. Niektorych pytan
nie mozna poréwnac ze wzgledu na inne ich brzmienie w 2020 i 2016 roku, a nie-
ktére dane przytoczono tylko poréwnawczo lub pominigto® (wérdd tych danych sa:
ocena wizerunku TU* czy kontakt z przedstawicielami ubezpieczyciela).

Zakres korzystania z ubezpieczen nieobowigzkowych spadl w 2020 roku w sto-
sunku do roku 2016 o 2,2 punktu procentowego (p.p.). Spadto réwniez, zgodnie
z deklaracja respondentéw, korzystanie z ubezpieczenia majatku od ognia i zdarzen
losowych (-2,4 p.p.), ubezpieczenia AC komunikacyjnego (-2,4 p.p.). Najwyzszy
wzrost w odniesieniu do zakresu korzystania odnotowalo ubezpieczenie OC posia-

daczy pojazdéw mechanicznych (+8,9 p.p.).

31. Dane te stanowi¢ bede podstawe osobnego artykutu.

32. Wiecej na temat czynnikow wplywajacych na wizerunek ubezpieczycieli: T. Czuba, A. Oniszczuk-
-Jastrzabek, Czynniki wplywajgce na wizerunek ubezpieczycieli wsrod nabywcow ustug na obszarach wiej-
skich, ,Ubezpieczenia w Rolnictwie. Materialy i Studia” 2018, nr 65, s. 30-47.
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W kategorii gléwnego ubezpieczyciela umocnita si¢ pozycja PZU (45,8 p.p.),

spadek odnotowata Concordia (-4,8 p.p.). W kryteriach wyboru ubezpieczyciela

spadio znaczenie wysokosci sktadki (-7,6 p.p.) i zakresu ubezpieczenia (-10,3 p.p.)

wzrosto natomiast znaczenie znajomos$ci marki TU (+6,2 p.p.). W zakresie spon-

tanicznej znajomosci marki rzadziej wskazywano na marke TUW (-7,4 p.p.) czy

Concordie (-3,1 p.p.), a cze$ciej wymieniano Warte (+4,9 p.p.) lub PZU (+2,0 p.p.).

Tabela 2. Poréwnanie wybranych wynikéw badan w segmencie rolnym w 2016 i 2020 roku

Badanie Badanie Zmianaw 2020
2020 2016 do 2016
[punkty procentowe]
Zakres korzystania z ubezpieczen 92,7% 94,9% -2,2p.p.
(nieobowigzkowe)
Wykorzystywane produkty ubezpieczeniowe
Komunikacyjne OC 94,6% 85,7% 8,9 p.p.
Majatku od ognia ze zdarzen losowych 40,8% 43,2% -24p.p.
Komunikacyjne AC 37,5% 39,9% -24p.p.
Ubezpieczenie upraw 31,0% 25,9% 5,1 p.p.
NNW kierowcy i pasazera 30,0% 28,8% 1,2 p.p.
Maszyny stacjonarne i urzadzenia 26,7% 31,3% -4,6 p.p.
od ognia i zdarzen losowych
Majatku od kradziezy 20,8% 20,3% 0,5 p.p.
Ubezpieczenie na zycie 17,6% 23,9% -6,3 p.p.
Gléwny ubezpieczyciel
PZU 59,5%  53,7% 5,8 p.p.
HDI/Warta 14,3% 9,5% 4,8 p.p.
TUW 103%  83% 2,0 p.p.
Concordia 7,5% 12,3% -4,80 p.p.
Compensa 2,9% 1,4% 1,5 p.p.
Kryteria wyboru ubezpieczyciela

Wysokos¢ sktadki (cena) 56,4% 64,0% -7,6 p.p.
Wiarygodnos¢ finansowa TU 35,7% 32,4% 3,3 p.p.
Znajomos$¢ marki TU 29,3% 23,1% 6,2 p.p.
Zakres ubezpieczenia 18,6% 28,9% -10,3 p.p.

Zrédlo: Opracowanie wlasne na podstawie bada# empirycznych.
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Podsumowanie

Celem artykutu bylo zaprezentowanie obrazu rynku ubezpieczen w segmencie
rolnym w oparciu o badanie empiryczne. Opis tego rynku w powigzaniu z bada-
niami empirycznymi prowadzi do poglebienia wiedzy o zachowaniu nabywcéw,
szczegolnie takiej, ktdrej ubezpieczyciele nie s3 w stanie pozyska¢ ze swoich wlas-
nych danych gromadzonych, np. w oparciu o sprzedaz poszczegdlnych produk-
tow. Przedstawione wyniki badan moga pomdc w konstrukeji oferty na podstawie
wynikéw kryteriéw wyboru ubezpieczyciela czy znajomosci spontanicznej marki.
Wyniki wskazuja, ze w kolejnych edycjach badania mniejsze znaczenie dla nabyw-
cow ma wysoko$¢ skladki (cena ubezpieczenia) oraz jego zakres. Niektére z danych
wskazuja na znaczenie odlegtosci od miejsca zamieszkania jako czynnika mogacego
determinowac¢ sposéb zawarcia ubezpieczenia.

Zatem systematyczne gromadzenie i analizowanie zakresu tych informacji wzbo-
gacone o analize elementéw skladajacych sie na wizerunek ubezpieczyciela, lojal-
no$¢ wobec niego czy oczekiwane korzysci od ubezpieczenia prowadzi do wyksztat-
cenia unikalnego zasobu w postaci wiedzy. Wiedza ta moze by¢ i jest do dyspozycji
ubezpieczyciela. Opracowanie wnosi do nauki o ubezpieczeniach elementy (czesto
matlo uchwytne) zwigzane z percepcja rynku przez nabywcéw. Nie sg to twarde licz-
by z systemdw baz danych. Sg to dane, ktore zmieniajg si¢ w czasie, na ktére wplywa-
ja warunki Zycia i pracy nabywcow, otaczajace media, postep technologiczny czy tez
uwarunkowania makroekonomiczne. Sledzenie tych zmian jest nierzadko pomijane
z roznych wzgledéw - gtéwnie z powodu braku wiary w ich znaczenie oraz prze-
$wiadczenie, ze ,,i tak na koficu decyduje cena”. Jednak coraz bardziej konkurencyj-
ny rynek powoduje, ze informacja, a co za tym idzie unikalna wiedza, stajg si¢ coraz
cze$ciej zasobem, ktdrego wlasciwe wykorzystanie moze przesadzi¢ o sukcesie ryn-
kowym. Wiedza jako zasob pozwala budowal przewage konkurencyjng na rynku.
Przewaga konkurencyjna, moze by¢ trwala, jesli rozumiemy znaczenie danych wy-
kraczajacych poza dane z sytemu, jesli jesteSmy w stanie na biezgco ja aktualizowaé
iuzupelniaé. W takiej sytuacji zadna zmiana na rynku nie bedzie zaskoczeniem, po-
niewaz posiadana wiedza pozwoli si¢ do niej przygotowal. Zrozumienie tego przez
ubezpieczycieli pozwoli budowa¢ im ich trwalg przewage konkurencyjna.
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Farm insurance
in Poland - results of empirical research

Tomasz Czuba

Abstract

In the highly competitive insurance market in Poland, insurers adopt various solutions
that will enable them to gain a lasting competitive advantage on the market. This is true not
only of the mass market, but also of other market segments, including the agricultural segment.
Competitive advantage may result from many different factors that are widely described in the
literature on the subject related to this topic. Among the authors on this topic are, among others
M. Porter, J. Rokita, W. Grudzewski and I. Hejduk, K. Obtéj, W. Wrzosek and many others.

In the agricultural segment, gaining a sustainable competitive advantage may consist in
collecting and using knowledge about the market, market participants and their behaviour.
The skillful use of the acquired knowledge can therefore become the basis of a sustainable
competitive advantage. This knowledge can be acquired not only through the prism of the
analysis of sales data or various own data (internal insurers), but also through systematic
market research of buyers on a selected market.

The study presents what a competitive advantage is and what can be its source. The
aim of the article is also to present an image of the insurance market in the agricultural
segment. The article uses secondary sources illustrating the agricultural market in Poland,
as a background for the selection of insurance buyers in the agricultural segment, and the
results of direct research carried out in 2020 are also presented. These studies can enrich the
knowledge accumulated by the insurer, which are not available as a result of the analysis of
own data, e.g. sales data. Observing the market and the changes taking place in it, therefore,
contributes to deepening the knowledge that may become a permanent element of the

insurer’s competitive advantage on the insurance market.

Keywords: farm research, quantitative research, competitive advantage, insurance market in

agriculture, insurance in agriculture.
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Introduction

When analysing the insurance market in the agricultural segment, it is worth
mentioning the most important facts related to the statistics of the farm market in
Poland.

In Poland, 1.4 million farms use 14.7 million ha of land’. In the structure of
farms, over a half (53.5%) are the smallest farms, i.e. up to 5 ha of agricultural land
(UAA). The percentage of the largest farms — with an area of 50 ha and more of
UAA - is 2.4%. For several years, the average agricultural area on the farm has re-
mained at the level of approx. 10 ha (in 2019 it was 10.4 ha). The total of all agricul-
tural land in Poland is 14 689.5 thousand ha. In Poland, the largest percentage of the
area is arable land in the following voivodeships: Mazowieckie (14%), Wielkopolskie
(12%) and Lubelskie (10%)>.

The total number of farms in Poland is 1,409,379. Farms with an area of up
to 1 ha are: 2% of all farms, from 1 ha to 15 ha are: 83% and with an area of more
than 15 ha are 15% of all farms®. According to data published by the Rzeczpospolita
daily, “only 12 per cent owners of farms in Poland conclude insurance contracts for
agricultural crops and livestock. And only 30 per cent are covered by protection cul-
tivation acreage in Poland™. In turn, according to the report of the Supreme Audit
Office (NIK), the area of agricultural crops covered by insurance in 2017 and 2018
accounted for 22% of the total area of agricultural land’. An in-depth analysis shows
that also subsidized crop insurance is not functioning satisfactorily®.

The population living in rural areas of Poland is 15.3 million’, of which 2.32
million people work in agriculture®, which constitutes 14% of all working in Poland.
In 2020, the sown area in Poland was 10 898 thousand ha’. The largest percentage
of crops is in the Wielkopolskie (12%), Mazowieckie (12%) and Lubelskie (10%)
provinces. Global agricultural production is PLN 119,652.9 million'. Compared

GUS, Rocznik Statystyczny Rolnictwa 2020, Warsaw 2020, p. 68, 89 (as of June 2019).

Ibidem, p. 70.

Ibidem, p. 89.

Rzeczpospolita, 28.06.2019, https://www.rp.pl/Ubezpieczenia/306279825-Ubezpieczenia-rolnicze-
-to-fikcja--polise-kupuje-tylko-co-osmy-rolnik.html, access 12.01.2021.

5. NIK, Raport NIK, https://www.nik.gov.pl/aktualnosci/system-ubezpieczen-rolniczych.html, access
18.05.2021.

6. M. Janowicz-Lomott, K. Lyskawa, Funkcjonowanie dotowanych ubezpieczer upraw w Polsce, “Wiado-
mosci ubezpieczeniowe” 2016, nr 2, p. 69-92.

7. GUS, op. cit., s. 97.

8. Ibidem, p. 106.

9. Ibidem, p. 144.

10. Ibidem, p. 130.
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to the European Union, the share of agriculture, forestry, hunting and fishing in the
creation of GDP in Poland is at the level of 2.4%"!, and in employment in agriculture,
forestry and fishery it accounts for 9.2%".

Competitive advantage in the insurance market

The presented market parameters concerning the agricultural segment in Poland
in connection with the knowledge of the market behaviour of insurance buyers (in
this segment), which may be in the possession of insurers, may constitute the insur-
er’s competitive advantage.

When defining the concept of competitive advantage, it is worth noting that the
literature on the subject has many definitions of this concept. Writing about com-
petitive advantage, J. Rokita believes that competitive advantage is the ability to use
resources in such a way and conditions to compete on the markets of supply and sale
of products that enable the production of greater added value for the company and
its actual and potential customers than the added value generated by competitors'?.
Therefore, it can be concluded that what determines the competitive advantage is the
high ability to achieve goals in the conditions of increasing competition. The ability
to compete in the market is determined by the continuous improvement of the ad-
aptation of the company’s resources to new challenges, such as new technologies or
products, which we deal with on the insurance market.

W. Grudzewski and I. Hejduk believe that the competitive advantage is created
by the added value, which has an impact on the achieved financial results and profit
growth. In order to gain an advantage, it is necessary to constantly analyse both
economic and technological transformations in the market. An important element
is also appropriate responses to changes in customer expectations and improvement
of the communication system with the recipient and the supplier'®. These elements
can largely be provided by market research.

When describing what a competitive advantage is, one cannot ignore M. Porter,
who defines competitive advantage as “the soul of companies’ results in competitive

11. GUS, Information of the Central Statistical Office on the revised estimate of gross domestic product for
2019, https://stat.gov.pl/download/gfx/portalinformacyjny/pl/defaultaktualnosci/5481/9/6/1/informac-
ja_gus_w_sprawie_skorygowanego_szacunku_pkb_za_2019_r.pdf, access 18.05.2021.

12. GUS, Rocznik Statystyczny Rolnictwa 2020, Warszawa 2020, p. 401 (as of June 2019).

13. J. Rokita, Zarzgdzanie strategiczne: tworzenie i utrzymywanie przewagi konkurencyjnej, Warszawa,
PWE, 2005, p. 57-61.

14. W.M. Grudzewski, I. K. Hejduk, Metody projektowania systeméw zarzgdzania, Warszawa, Centrum
Doradztwa i Informacji Difin, 2004, p. 8-9.
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markets®. It introduces the concept of a sustainable competitive advantage, which
means a permanent ability to beat competitors.

K. Obl¢j states that achieving a competitive advantage requires a unique method
of operation, ensuring extraordinary results. He believes that a competitive advan-
tage, whether it exists in the long term or in the shorter term, always has a temporal
dimension. The duration of its maintenance depends on the behaviour of the com-
petition. In his opinion, the second fundamental element of advantage is locality,
interpreted as a market with clearly defined borders. Without their precise defini-
tion, it is impossible to precisely define the needs of recipients and the activities of
the competition'®. The agricultural market fits very well with this type of definition.

W. Wrzosek states that the company’s competitive advantage is related to its more
favourable location on the market compared to the location of its competitors. This
more favourable location of the enterprise on the market does not yet determine the
possibility of achieving a competitive advantage by them. It is only a prerequisite for
achieving it. It becomes an advantage only when it becomes a substitute for inputs'.

One of the key factors, therefore, decisive for a lasting competitive advantage is
knowledge. Its optimal use contributes to the creation of added value, which may
be the determinant of market success. Effective knowledge management can bring
benefits such as: improvement of innovation, proper communication, building co-
operation, the ability to apply specialist knowledge and know-how, or improvement
both at the level of employees and the entire organization'®. Continuous economic
changes are the cause of increasing competition in various dimensions, therefore en-
tities wishing to maintain a competitive position must constantly develop. Effective
activities in the field of knowledge should therefore be of a long-term nature, as it is
crucial not only to apply knowledge but also to systematically increase®.

Therefore, as can be seen from the above considerations, an in-depth and sys-
tematic knowledge of the insurance market in the agricultural segment may con-
stitute a source of an insurer’s lasting competitive advantage. At the same time, it
should be remembered that insurers have a very wide range of their own data from
existing contracts. Using this results in having accurate information about who the

15. ML.E. Porter, Competitive Advantage. Creating and Sustaining Superion Performance, New York, The
Free Press, 1985, p. 15.

16. K. Obl9j, Pasja i dyscyplina strategii: jak z marzen i decyzji zbudowaé sukces firmy, Warszawa, Poltext,
2016, p. 125-126.

17. 'W. Wrzosek, Przewaga konkurencyjna, “Marketing i Rynek” 1999, nr 7, p. 2.

18. Podejscie innowacyjne w zarzgdzaniu przedsiebiorstwem, red. R. Nowacki, M. W. Staniweski, Warsza-
wa, Difin, 2010, p. 115-117.

19. M. Soniewicki, Zarzgdzanie wiedzg a przewaga konkurencyjna przedsigbiorstwa miedzynarodowego.
Ujecie teoretyczne i praktyczne, Warszawa, Difin, 2017, p. 43-46.
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buyer is, where he is located, how he buys insurance, what form of payment he pre-
fers. The knowledge about the insurance market in the agricultural segment is sup-
plemented by quantitative research on this market. Such research often confirms the
information possessed by insurers, and thus may give premises concerning the state
of knowledge about the insurance market among buyers. In addition, they provide
information that the insurer will not obtain as a result of analysing its own data. This
type of information may include selection criteria for the main insurer, spontaneous
and assisted brand awareness, expected benefits from the insurance product owned,

insurers’ image, contact with advertising, remembered advertisements, etc.

Market of insurance services
in the agricultural segment (2020)

Research methodology

The presented results of research on the market of insurance services in the agri-
cultural segment were prepared on the basis of an empirical study carried out at the
turn of August and September 2020 (August 29 — September 11, 2020) on a repre-
sentative sample of owners of farms with an area of more than 5 hectares through-
out the country®. The survey was carried out using the CATI/CAWI method. The
sample size was 500 farms all over Poland. The respondent in the study was the farm
owner who decides about the selection/purchase of insurance for his farm. Among
the respondents, 95.2% were men and 4.8% women. People aged 41+ constituted
the dominant group of respondents in the survey - their share in the survey was
71.2%. People up to 40 years old constituted 28.8% (the average age of the respon-
dent in the study was 49 years, the median age was 50 years). The average number
of people in a household in the studied group is 4. The size of the researched farms
was as follows: 5-15 ha: 46.6%; 15.1-50 ha: 30.6%; over 50 ha: 22.8%. The researched
farms are mainly focused on plant production (48.0%), animal production (22.6%)
as well as plant and animal production (29.4%). Most farms were located in the
Mazowieckie (14.6%), Wielkopolskie (11.2%) and Lubelskie (10.4%) voivodships.
Then there were Podlaskie (8.4%), Lodzkie (8.0%), Kujawsko-Pomorskie (7.8%),

20. The research was carried out as part of the author’s own research. In 2020, apart from the insurance
services market, it also concerned the banking services market. This type of research was carried out in
2020 for the fourth time.
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Warminsko-Mazurskie (6.4%) and Dolno$laskie (5.6%). The smallest number of re-
searched farms were located in the following voivodships: Slaskie (2.4%), Lubuskie
(2.8%), Matopolskie (3.0%), Opolskie (3.2%), Podkarpackie (3.4%), Swietokrzyskie
(3.8%), West Pomeranian (4.4%) and Pomeranian (4.6%).

Agricultural segment® in Poland, it has a number of characteristics (mentioned
in the introduction) that may affect the characteristics of the sample in the case of
direct research carried out in this market segment (agricultural segment). Among
these features, one should emphasize the quantitatively dominant share of farms
with an area of up to 5 ha in the structure of farms. In the total number of farms
(quantitatively), these farms constitute 69% of all farms included in the GUS statis-
tics. The smallest farms (up to 5 ha) usually produce for their own needs and have
little impact on the agricultural production market in Poland. Increasingly, there
is also the phenomenon of consolidating small areas of land in the hands of one
producer (farmer), who thus concentrates in the area of his activity much larger
acreage than included in the statistics of the Central Statistical Office. Such a phe-
nomenon makes it difficult to select a representative sample for research carried out
in the agricultural segment, based on the structure of the number of farms by area
and by voivodeship. According to the Central Statistical Office data, the share of
farms with an area of more than 50 hectares in the quantitative structure of farms
in Poland is 4%.

Taking into account the calculated difficulties in the correct selection of the sam-
ple, in this study it was decided to select a representative sample of farms by area and
voivodeship in 3 groups of areas: 5-15 ha, 15.1-50 ha and over 50 ha. As a result, the
following numbers of interviews were carried out:

— 233 interviews with owners of farms with an area of 5-15 ha (47% share in the

research sample),

- 153 interviews with owners of farms with an area of 15.1-50 ha (31% share in

the research sample),

- 114 interviews with owners of farms with an area of more than 50 ha (23%

share in the research sample).

In order to present the overall results, weights were constructed for the con-
ducted study, which mean that the share of individual farm areas in the sample cor-
responds to their actual market share, according to the statistics provided by the
Central Statistical Office (GUS). Such data (weighted data) is included in the figures
and tables of this report under the term “total”

21. In the article, the authors use the term agricultural segment, which they mean farms with an area of
more than five hectares in Poland.
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The aim of the study is to indicate the scope of using insurance by farms and
to present the determinants of purchasing these types of insurance. The implemen-
tation of the set goal will allow to determine whether insurers can build a competi-
tive advantage on the basis of knowledge derived from market data.

Insurance in agriculture

The insurance market in agriculture includes both non-compulsory and com-
pulsory insurance?, and some crop insurance is subsidized from the state budget.
The data quoted at the beginning show that the scope of using insurance in the
described agricultural segment is still unsatisfactory. According to various studies,
summarized by A. Kurdys-Kujawska, the barriers in the use of insurance in the agri-
cultural segment include: low insurance awareness of farmers, financial limitations,
high insurance costs, the amount and payment of compensation inadequate to the
damage, maladjustment of the offer to the needs of farmers, unclearly formulated in-
surance conditions and complicated procedures and actions of the state in the event
of a natural disaster®. It should be added to this description that in 2019, 1,725,761
compulsory insurance policies for buildings on farms and 1,497,460 compulsory
civil liability policies for farmers were issued*.

In studies on farms, it is worth paying attention to the fact that the life (expressed,
inter alia, by consumption) of farms is similar to that of households in cities. Chang-
es in the farming family and rural community, greater dependence of the farm on
the socio-economic environment and its development, create wider opportunities
for obtaining income from outside farming. As a result of these changes, the farming
family becomes a household typical of non-agricultural environments®.

22. The Act of May 22, 2003 on compulsory insurance, the Insurance Guarantee Fund and the Polish
Office of Motor Insurers, Journal Of Laws of 2003, No. 124, item 1152; Act of 7 July 2005 on insurance of
agricultural crops and livestock, Journal Of Laws of 2005, No. 150, item 1249.

23. A. Kurdys-Kujawska, Rolnicy w systemie ubezpieczeti rolnych - uwarunkowania braku ochrony ubez-
pieczeniowej gospodarstw rolnych [in] S. Wieteska, I.D. Czechowska, Granice finansow XXI wieku. Banko-
wos¢ i ubezpieczenia, L6dz, Wydawnictwo Uniwersytetu Lodzkiego, 2017, p. 170.

24. Polska Izba Ubezpieczen, Ubezpieczenia w liczbach 2019. Rynek ubezpieczeti w Polsce, https://piu.org.
pl/wp-content/uploads/2020/04/ubezpieczenia-w-liczbach-2019.pdf, access 18.05.2021.

25. M. Leszczynska, Specyfika rolniczego gospodarstwa domowego i jego rola spoteczno-ekonomiczna,
“Studia Socjologiczne”, 2007, nr 1(184), p. 127-145.
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Use of insurance in the agricultural segment

The insurance purchase process is not an independent activity. This activity is
influenced by many different factors, among which one can distinguish sources of
information on the insurance market, own experience with insurance, activities of
various insurance companies in a given industry and criteria for selecting an insurer.

Research carried out in 2016-2020 by the author® indicate that the surveyed re-
spondents declare 100% use of compulsory agricultural insurance - obligatory third
party liability insurance of farmers for holding a farm and compulsory insurance of
buildings included in the farm against fire and other events?.

On the other hand, when analysing the scope of using insurance outside the
compulsory insurance, this parameter is (the scope of using non-compulsory insur-
ance) 92.7%. Looking at farms separately, depending on the area, it can be seen that
the larger the farm, the greater the scope of using insurance (optional). According
to the results of the survey, the scope of using insurance among farms with an area
of 5-15 ha is 91%, for farms with an area of 15.1-50 ha - 95%, and among farms
with an area of more than 50 ha, all of them declare that they use such insurance.
However, it should also be remembered that in the agricultural segment, apart from
insurance typically addressed to this segment, there are also insurance addressed
to the mass client.

Graph 1. Scope of using insurance in the agricultural segment (non-compulsory insurance)

Total 92,7% 7,3%
Over 50 ha (n=114) 100,0% 0,0%
15,1-50 ha (n=153) 95,4% 4,6%
5-15 ha (n=233) 91,4% 8,6%
Yes No

Source: Own elaboration based on empirical research.

26. In the years 2016-2020, three quantitative studies were carried out on similar samples in the agricul-
tural segment.
27. Data presented in Table 1.
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The popularity of various types of insurance
in the agricultural segment

Analysing the number of insurance products used (12 different types of in-
surance were tested in the study - excluding mandatory ones in agriculture), the
average number of insurance products used by farmers is 3.59 (median 3.0). The
minimum number of used insurances is 1, the maximum number is 12. The highest
average is for farms with an area of more than 50 ha - average 4.21 (median 3.0),
then for farms with an area of 15.1-50 ha - average 3.65 (median 3.0), slightly lower
for farms with an area of 5-15 ha - average 3.53 (median 3.0).

Among farmers using non-compulsory insurance, the most popular type of in-
surance is motor third party liability insurance - 95% of farmers use it (95% on
farms with an area of 5-15 ha, 92% on farms 15.1-50 ha, and on farms above 50 ha
uses 100%). Other popular types of insurance include: property against fire and ran-
dom events - used by 41% of the surveyed farmers, motor vehicle insurance (38%),
voluntary crop insurance (31%) and accident insurance for the driver and passenger
(30%). The least popular insurance in the agricultural segment is legal protection,
livestock insurance and life insurance.

Graph 2. Popularity of selected types of insurance in the agricultural segment (in total)

Liability insurance communication 94,6%
Property from fire and random events 40,8%
Autocasco communication 37,5%
Crop insurance (voluntary) 31,0%
Accident insurance of driver and passenger 30,0%
Stationary machines and devices against fire and random events 26,7%
Health insurance 21,2%
Property theft 20,8%
Agricultural machines insurance (Agro Casco) 19,3%
Life insurance 17,6%
Livestock insurance 12,4%
Legal protection 6,7%

Source: Own elaboration based on empirical research.
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Comparing the scope of use of selected insurance in the agricultural segment,
attention is drawn to the fact that the vast majority of farmers have various types
of motor vehicles, and this translates into a high level of use of third party liabil-
ity insurance for motor vehicle owners — 94.6%. The second most popular insur-
ance used by farmers is the insurance of property against fire and random events
(40.8% in total), with the largest use of this insurance by farmers with farms with
an area of 5-15 ha (almost 43%). The biggest differences in insurance are in the
field of crop insurance - this insurance is used by almost 61% of farms with an area
of more than 50 ha and only 25% of farms with an area of 5-15 ha. An interesting
comparison is also Table 1 showing the scope of co-use of various insurance prod-
ucts. And so, for example, those who use property insurance against theft and at
the same time from fire and random events insurance account for 18.8%. 20.8%
of the respondents using only property insurance against theft, and only 40.8%
from property insurance against fire and random events. Thus, it seems possible
to propose a bundled sale of these insurance products in order to increase the co-
use of both of these insurance products simultaneously. Similar observations can
also be made in the case of motor or other insurance. This can be a guideline for
the development of insurance packages, the structure of which should take into
account the insurance selection criteria.
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Insurers’ market position

In the case of compulsory third-party liability insurance of a farmer, the stron-
gest market position?® owns PZU, which supports 66% of farmers in the scope of
this insurance. The next places are taken by HDI/Warta (14%), TUW (11%) and
Concordia (Generali Group) (8%). Depending on the size of the farm owned, PZU
has a higher market position than the total (66%) among farmers with a farm with
an area of 5-15 ha. HDI/Warta has a higher position than the average (14%) among
farmers with a farm with an area of 15.1-50 ha. This insurance and compulsory
insurance for farm buildings are held by all respondents, and at the same time they
declare that they have such insurance with the same insurer.

In the case of motor third party liability insurance, PZU has the strongest posi-
tion, which is serviced by 56% of farmers using this insurance. The next places are
taken by HDI/Warta (17%), TUW (10%) and Concordia (6%). Depending on the
size of the farm, PZU has a higher market position than the total (56%) among farm-
ers with a farm with an area of 5-15 ha (59%). HDI/Warta has a higher position than
the average (17%) among farmers with a farm with an area of 15.1-50 ha (20%). This
insurance is used by 94.6% of farmers taking advantage of the insurance.

In the case of motor own damage insurance, PZU has the strongest position,
which supports 60% of farmers using this insurance. The next places are taken
by HDI/Warta (16%) and Concordia (8%). Depending on the size of the farm, PZU
has a market position higher than the total (60%) among farmers with a farm with
an area of 5-15 ha. (64%). HDI/Warta has a higher position than the average (16%)
among farmers with a farm with an area of 15.1-50 ha (25%). This insurance is used
by 37.5% of farmers using voluntary insurance.

In the case of property insurance against fire and random events, PZU has the
strongest position, which is serviced by 52% of farmers using this insurance. The
next places are occupied by TUW (15.6%) and HDI/Warta (13%). Depending on
the size of the farm, PZU has a higher market position than the total (52%) among
farmers with a farm with an area of 5-15 ha. (56%). This insurance is used by 40.8%
of farmers taking advantage of the insurance.

28. The market position of an insurer is the number of farmers using a given insurer in relation to all
farmers benefiting from a given insurance (based on farmers’ declarations). The market position does not
take into account the amount of the premium paid to the indicated insurer in a given type of insurance.
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In the case of crop insurance, PZU has the strongest position, which is serviced
by 60% of companies using this insurance. The next places are occupied by TUW
(17%) and Concordia (15%). This insurance is used by 31% of farmers taking ad-
vantage of the insurance. However, it is worth remembering that on the basis of the
Act of July 7, 2005 on the insurance of agricultural crops and livestock, the Minister
of Agriculture and Rural Development concluded with seven insurance companies
agreements on the use of subsidies from the state budget in 2020 to premiums insur-
ing agricultural crops or animals. farms, i.e. from:
1) Powszechny Zaktad Ubezpieczen S.A. based in Warsaw,
2) Towarzystwo Ubezpieczenn Wzajemnych “TUW?” with its seat in Warsaw,
3) Concordia Polska Towarzystwo Ubezpieczen Wzajemnych with its seat in
Poznan,

4) Pocztowe Towarzystwo Ubezpieczenn Wzajemnych with its seat in Warsaw,

5) InterRisk Towarzystwo Ubezpieczen S.A. Vienna Insurance Group based in
Warsaw,

6) TUZ Towarzystwo Ubezpieczen Wzajemnych with its seat in Warsaw,

7) Vereinigte Hagelversicherung VVaG (seat in Gieflen), a branch of VH VVaG
TUW in Poland with the seat of a branch in Poznan.

The main insurer of farmers

The main insurer in the agricultural segment there is PZU, which supports
60% of farmers who use insurance. Among farmers with a farm with an area of
5-15 ha, PZU is the main insurer for 63% of farmers, among farmers with an area of
15.1-50 ha, this value is 51%, and among farmers with a farm with an area of over
50 ha - 48%. HDI/Warta is the main insurer for 14% of farmers using insurance.
The third main insurer among farmers is TUW, which is the main insurer for 10% of
farmers using insurance. Concordia (8%) is next.
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Graph. 3. Market position - main insurer (total)
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Source: Own elaboration based on empirical research.

By analysing the criteria for selecting an insurer® among farmers, the respond-
ents could choose up to three criteria out of 17 tested. Among the selection criteria
(in general), the most important is the amount of the premium (price). This criteri-
on is important for 56.4% of farmers. The amount of the premium is of the greatest
importance for farmers with an agricultural holding of more than 50 ha (71%). The
amount of the premium is less important among farmers with a farm with an area
of 5-50 ha (56%). The financial credibility of the society is also important — a crite-
rion important for 35.7% of farmers. The least important criteria when choosing an
insurer are gadgets for customers (0.2%), advertising (2.8%) and clarity and trans-
parency of the GTC and contracts (3.5%).

29. More on the insurer selection criteria: T. Czuba, A. Oniszczuk-Jastrzabek, Sposob zakupu ubezpieczern
a kryteria wyboru ubezpieczyciela w segmencie rolnym, “Ubezpieczenia w Rolnictwie. Materiaty i Studia”
2017, nr 62, p. 7-20.

Ubezpieczenia w Rolnictwie — Materiaty i Studia, 2(74)/2020

232



Farm insurance in Poland - results of empirical research

Graph 4. Criteria for selecting an insurer in total and according to the size of a farm

The amount of the contribution (price)
Financial credibility of the association
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Insurance coverage

Tradition of the association
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Complexity of the offer

Fast, professional claims handling

Insurance packages

Recommendation of the company by the agent
Clarity and transparency of the OWU and contracts
Commercial

Gadgets for clients

Source: Own elaboration based on empirical research.

The choice of a specific method of concluding insurance is mostly determined
by the distance from the place of residence (33%); previous cooperation (32%) and
convenience (agent’s arrival) — 29%. Of less importance are high quality of service
(15%), a wide range of insurance (16%) and recommendation by friends (19%). The
choice of a specific method of concluding insurance depending on the insurer, in
the case of PZU, the following are important: distance from the place of residence
and cooperation (32% each), in the case of HDI/Warta — distance from the place of
residence (40%), Concordia — convenience (arrival an agent or a meeting in a con-

56,4%
35,7%
29,3%
18,6%
15,8%

14,4%

13,9%

13,7%

12,3%
11,1%
9,0%

6,3%
6,1%

3,5%
2,8%

0,2%

venient place) — 40%, in the case of TUW - cooperation so far (34%).
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Graph 5. Factors influencing the way insurance is concluded
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32,4% Availability (working hours)
22,0% Recommendation by friends
33,4% Wide offer of insurance

24.3% (insurances from many associations)

Professionalism (high quality of service)

Source: Own elaboration based on empirical research.

In the last 12 months, 5% of insured farmers changed their insurer. Clients of
TUW and PZU changed their insurer more often, and less often HDI/Warta. In
the case of Concordia, none of the surveyed clients of this company changed their

insurer. Over the next 12 months, 4% of farmers insured intend to change their

insurer. The intention to change is declared more often by insurance companies at
Concordia and HDI/Warta than those insured by TUW and PZU.
The highest index of spontaneous brand awareness in the agricultural segment

was noted by PZU indicated by 90% of respondents, the next most known spontane-
ously TU are Warta (51%) and TUW (20%), the fewest indications were the names
MTU, Link4 and Aviva.
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Graph 6. Spontaneous awareness of the TU brand in the agricultural segment
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Source: Own elaboration based on empirical research.

Changes in insurance in 2016-2020

When comparing the survey in the agricultural segment carried out in 2016
to the survey in 2020, it is worth noting the changes that took place in this period
(Table 2). Questions were selected for the compilation, the way of being formulated
in the compared periods was similar or the same. These questions include the data
presented in the text: the scope of using insurance in the agricultural segment, the
insurance products used, the selection criteria of the insurer, the main insurer, spon-
taneous brand awareness and loyalty to the insurer. Some questions cannot be com-
pared due to their different wording in 2020 and 2016, and some data are provided
for comparative purposes only or omitted® (these data include: the assessment of
the image of TU? or contact with representatives of the insurer).

The use of non-compulsory insurance decreased in 2020 by 2.2 percentage
points (pp) compared to 2016. According to the respondents’ declarations, the use
of property insurance against fire and random events (-2.4 pp) and motor own dam-
age insurance (-2.4 pp) also decreased. The highest increase in the scope of use was
recorded in third party liability insurance for motor vehicle owners (+8.9 pp).

30. These data will form the basis of a separate article.
31. More on the factors influencing the image of insurers: T. Czuba, A. Oniszczuk-Jastrzabek, Czynniki
wplywajgce na wizerunek ubezpieczycieli wsrod nabywcow ustug na obszarach wiejskich, “Ubezpieczenia
w Rolnictwie. Materialy i Studia” 2018, nr 65, p. 30-47.
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In the main insurer category, PZU’s position strengthened (+5.8 pp), while Con-

cordia saw a decline (-4.8 pp). In the selection criteria of the insurer, the importance

of the amount of the premium (-7.6 pp) and the scope of insurance (-10.3 pp) de-

creased, while the importance of knowing the TU brand (+6.2 pp) increased. In

terms of spontaneous brand awareness, the brands TUW (-7.4 pp) or Concordia

(-3.1 pp) were mentioned less frequently, and Warta (+4.9 pp) or PZU (+2.0 pp)

were mentioned more often.

Table 2. Comparison of selected research results in the agricultural segment in 2016 and 2020

Research Research Change in 2020 until

2020 2016 2016 (percentage
points)
Scope of using insurance (optional) 92,7% 94,9% -2,2 pp

Insurance products used

Liability insurance communication 94,6% 85,7% 8,9 pp
Property from fire from random events 40,8% 43,2% -2,4 pp
Autocasco communication 37,5% 39,9% -2,4 pp
Crop insurance 31,0% 25,9% 5,1 pp
Accident insurance of driver and passenger 30,0% 28,8% 1,2 pp
Stationary machines and devices against fireand  26,7% 31,3% -4,6 pp
random events

Property theft 20,8% 20,3% 0,5 pp
Life insurance 17,6% 23,9% -6,3 pp

Chief insurer

PZU 59,5% 53,7% 5,8 pp
HDI/Warta 14,3% 9,5% 4,8 pp
TUW 10,3% 8,3% 2,0 pp
Concordia 7,5% 12,3% -4,80 pp
Compensa 2,9% 1,4% 1,5 pp

Criteria for selecting the insurer

Contribution amount (price) 56,4% 64,0% -7,6 pp
Financial credibility TU 35,7% 32,4% 3,3 pp
Knowledge of the brand TU 29,3% 23,1% 6,2 pp
Insurance coverage 18,6% 28,9% -10,3 pp

Source: Own elaboration based on empirical research.
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Summary

The aim of the article was to present an image of the insurance market in the
agricultural segment based on empirical research. The description of this market
in connection with empirical research leads to deepening the knowledge about the
behaviour of buyers, especially the one that insurers are not able to obtain from their
own data collected, for example, on the basis of the sale of individual products. The
presented research results may help in the construction of an offer based on the
results of the insurer selection criteria or the awareness of a spontaneous brand. The
results indicate that in subsequent editions of the survey, the amount of the premi-
um (insurance price) and its scope are of less importance for buyers. Some of the
data indicate the importance of the distance from the place of confusion as a factor
that may determine the manner of taking out insurance.

Therefore, systematic collection and analysis of the scope of this information,
enriched with an analysis of the elements that make up the insurer’s image, loyalty
to him or the expected benefits from insurance, leads to the development of a unique
resource in the form of knowledge. This knowledge can and is at the disposal of the
insurer. The study brings to the science of insurance elements (often not very tangi-
ble) related to the perception of the market by buyers. These are not hard numbers
from database systems. These are data that change over time, which is influenced
by the living and working conditions of buyers, the surrounding media, technolog-
ical progress or macroeconomic conditions. Tracking these changes is often over-
looked for various reasons — mainly due to the lack of faith in their significance
and the belief that “the price decides anyway”. However, the increasingly compet-
itive market means that information, and thus unique knowledge, more and more
often become a resource, the proper use of which can determine market success.
Knowledge as a resource allows you to build a competitive advantage on the market.
A competitive advantage can be permanent if we understand the importance of data
beyond the data from the system, if we are able to update and supplement it on an
ongoing basis. In such a situation, no change on the market will come as a surprise,
because the knowledge you have will allow you to prepare for it. Understanding this
by insurers will allow them to build their lasting competitive advantage.
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Zastosowanie uregulowan prawnych
w zakresie bezpieczenstwa i higiena pracy
do pomocnikoéw rolnika

Ernest Nasternak

Abstrakt

Sfera bezpieczenistwa i higieny pracy jest jednym z najistotniejszych aspektéw zwigzanych
z zatrudnieniem, i to nie tylko pracowniczym. Jej przedmiot ochrony, tj. ochrona zycia
i zdrowia czlowieka pracujgcego ma charakter uniwersalny. Bez zadnych watpliwosci odnosi
sie do kazdej osoby zatrudnione;j. Nalez bra¢ jeszcze pod uwage, ze u podstaw wprowadzenia
regulacji z zakresu bezpieczenstwa i higieny pracy lezy ochrona zycia i zdrowia kazdego
czlowieka wykonujacego prace na jakiejkolwiek podstawie prawnej. W doktrynie wskazuje
sie, ze chodzi tutaj o gwarancje prawne sluzace zabezpieczeniu zycia i zdrowia w procesie
pracy, a nie tylko pracy podporzadkowanej w ramach stosunku pracy. Dlatego w artykule
podjeto sie przedstawienia kwestii zwigzanych z ochrong zdolnoéci do pracy pomocnikéw
rolnika poprzez przestrzeganie zasad bezpieczenstwa i higieny pracy podczas swiadczenia
przez nich pomocy na podstawie umowy o pomocy przy zbiorach, o ktérej mowa w ustawie

z 20 grudnia 1990 roku o ubezpieczeniu spolecznym rolnikow’.

Stowa kluczowe: bezpieczenstwo i higiena pracy, pomocnik rolnika.

1. Dz.U. 2021 poz. 266.

Ernest Nasternak, dr nauk prawnych, radca prawny, Ministerstwo Rolnictwa i Rozwoju Wsi, Wydziat
Samochodéw i Maszyn Roboczych - Politechnika Warszawska, Wydzial Administracji - Szkota Wyzsza
im. Pawla Wtodkowica w Plocku.
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Wstep

W dniu 18 maja 2018 roku weszta w Zycie ustawa z 13 kwietnia 2018 roku o zmia-
nie ustawy o ubezpieczeniu spolecznym rolnikéw oraz niektdérych innych ustaw?
Ustawa ta reguluje zasadniczo kwestie zwiazane ze $wiadczeniem pomocy przez
nowg kategorie ubezpieczonych - pomocnikdw rolnika oraz dotyczace rodzaju umo-
wy zawieranej miedzy rolnikiem a pomocnikiem i sprawy zwigzane z ubezpiecze-
niem spotecznym rolnikéw oraz ubezpieczeniem zdrowotnym pomocnikéw rolnika.

Zgodnie z uzasadnieniem do projektu ustawy wprowadzajacej do polskiego po-
rzadku prawnego umowe o pomocy przy zbiorach racjonalnos¢ jej obowigzywania
motywowana byla w szczegdlnosci tym, Ze sadownictwo i ogrodnictwo to dzialy rol-
nictwa, w ktérych najwiekszy naklad pracy przypada na okres zbior6w — od maja
do listopada. Zatem prace te majg charakter sezonowy, co uniemozliwia stosowa-
nie zasad zatrudnienia o trwalym charakterze. W uzasadnieniu do projektu ustawy
wskazywano ponadto, ze plantatorzy owocow i warzyw potrzebuja w trakcie dojrze-
wania owocow i warzyw znacznej liczby os6b do pomocy przy zbiorach, a argumen-
tem przemawiajacym za przygotowaniem regulacji w zakresie umowy o pomocy
przy zbiorach mialo by¢ nagminne stosowanie przy pracach w rolnictwie umoéw
o dzieto, ktdre nie przystaja do charakteru pracy oséb zatrudnionych przy zbiorach.
Tym samym celem tej konstrukcji byto spetnienie gtéwnych zalozen: (1) ulatwienia
w dokonywaniu zbioréw w sadownictwie i ogrodnictwie przez stworzenie konstruk-
¢ji prawnej umozliwiajacej zawieranie uméw z osobami do wykonywania tych prac,
(2) poprawy sytuacji prawnej osoéb wykonujacych okreslong pomoc przy pracach
sezonowych w gospodarstwach rolnych, (3) a dodatkowo przyjecie zryczaltowanej
niskiej formy oskladkowania miato pozwoli¢ przede wszystkim na obnizenie kosz-
tow pracy oraz znaczne ograniczenie obowigzkéw rolnika o charakterze administra-
cyjnym, w okresie spietrzenia prac zwigzanych ze zbiorami.

Zgodnie z art. 6 pkt 2a ustawy z 20 grudnia 1990 roku o ubezpieczeniu spotecz-
nym rolnikéw pomocnikiem rolnika jest osoba pelnoletnia, z ktéra rolnik zawart
umowe o pomocy przy zbiorach. Przepisy dotyczace tej umowy zawarte s3 w nowo
utworzonym rozdziale 7a - Umowy o pomocy przy zbiorach. Zgodnie z art. 91a ust.
1 tej ustawy przez zawarcie umowy o pomocy przy zbiorach pomocnik rolnika zo-
bowigzuje si¢ do $wiadczenia pomocy przy zbiorach produktéw rolnych nalezacych
do sektora, o ktérym mowa w art. 1 ust. 2 lit. f, i, a takze n rozporzadzenia Parlamen-
tu Europejskiego i Rady (UE) nr 1308/2013 z 17 grudnia 2013 roku, ustanawiajacego

2. Dz.U. 2018 poz. 858.
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wspdlng organizacje rynkéw produktéw rolnych oraz uchylajacego rozporzadzenia
Rady (EWG) nr 922/72, (EWG) nr 234/79, (WE) nr 1037/2001 i (WE) nr 1234/2007,
a takze pozostalych zi6! i roslin zielarskich (zwanych w ustawie dalej ,,chmielem,
owocami, warzywami, tytoniem, ziotami i rodlinami zielarskimi”), w okreslonym
miejscu w gospodarstwie rolnika i przez okreslony czas, a rolnik do zaptaty umé-
wionego wynagrodzenia za §wiadczona pomoc.

Jako pomoc przy zbiorach produktéw rolnych okre$lonych powyzej, uwaza sie
takze m.in. zbieranie, sortowanie, usuwanie zbednych czeéci roélin oraz czynnosci
zwiazane z zabezpieczeniem i przygotowaniem tych produktéw do sprzedazy (art.
91a ust. 2 omawianej ustawy o ubezpieczeniu spolecznym rolnikéw).

Dalej przepisy ustawy o ubezpieczeniu spotecznym rolnikéw przewiduja, ze umo-
wa o pomocy przy zbiorach powinna zosta¢ zawarta na piSmie i powinna okresla¢
jednocze$nie zakres czynno$ci oraz dzien rozpoczecia $wiadczenia pomocy, jezeli jest
on inny niz dzien zawarcia umowy. Wykonywanie czynnosci, o ktérych mowa w art.
91a ust. 2, na podstawie umowy o pomocy przy zbiorach nie stanowi zatrudnienia
w rozumieniu Kodeksu pracy. Natomiast zgodnie z art. 91f ustawy o ubezpieczeniu
spotecznym rolnikéw, w zakresie nieuregulowanym w rozdziale dotyczacym umowy
o pomocy przy zbiorach do tej umowy, stosuje si¢ przepisy Kodeksu cywilnego.

Laczny czas $wiadczenia pomocy przy zbiorach na podstawie uméw o pomocy
przy zbiorach zawartych przez jednego pomocnika rolnika nie moze przekroczy¢
180 dni w roku kalendarzowym (art. 91c ust. 1 ustawy o ubezpieczeniu spolecznym
rolnikéw). Zawierajagc umowe, pomocnik rolnika zobowigzany jest zatem do zloze-
nia o$wiadczenia o liczbie dni w danym roku kalendarzowym - przez jakie $wiadczyt
pomoc przy zbiorach chmielu, owocéw, warzyw, tytoniu, zidt i roélin zielarskich -
na podstawie umdéw o pomocy przy zbiorach zawartych z innymi rolnikami.

Pomocnikéw rolnika, ktérzy maja obywatelstwo polskie lub sa uprawnieni do wy-
konywania pracy na terytorium Rzeczypospolitej Polskiej na podstawie art. 87 usta-
wy z 20 kwietnia 2004 roku o promocji zatrudnienia i instytucjach rynku pracy?® lub
s3 zwolnieni na podstawie przepisow szczegoélnych z obowiazku posiadania zezwo-
lenia na prace obejmuje ubezpieczenie spoleczne rolnikéw. Objecie ubezpieczeniem
pomocnika rolnika nastepuje od dnia oznaczonego w umowie o pomocy przy zbio-
rach jako dzien rozpoczecia $wiadczenia pomocy przy zbiorach, a w przypadku, gdy
umowa nie okresla tego dnia — od dnia zawarcia tej umowy. Ubezpieczeniu wypadko-
wemu, chorobowemu i macierzynskiemu podlega z mocy ustawy pomocnik rolnika
wylacznie w zakresie ograniczonym do $wiadczen okreslonych w art. 9 pkt 1 ww.
ustawy o ubezpieczeniu spolecznym rolnikéw (jednorazowe odszkodowanie z tytutu

3. Dz.U. 2020 poz. 1409 ze zm.
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stalego lub dlugotrwaltego uszczerbku na zdrowiu albo $mierci wskutek wypadku
przy pracy rolniczej lub rolniczej choroby zawodowej). Pomocnika rolnika zgtasza
sie do ubezpieczenia w ciggu 7 dni od dnia zawarcia umowy o pomocy przy zbiorach,
lecz nie pdzniej niz przed uptywem okresu, na ktéry zostata zawarta ta umowa.

Opis i analiza problemu

Celem tych regulacji jest unormowanie §$wiadczenia pomocy przez osoby poma-
gajace rolnikom. Stosownie do intencji ustawodawcy, wykonywanie czynnoéci przez
osobe bedaca strong takiej umowy nie stanowi zatrudnienia w rozumieniu przepi-
s6w Kodeksu pracy. W zakresie nieuregulowanym w ustawie o ubezpieczeniu spo-
tecznym rolnikéw beda tu mialy jednak zastosowanie przepisy Kodeksu cywilnego.
Nalezy jednak zwréci¢ uwage na jeszcze jeden aspekt, a mianowicie na ograniczony
katalog uprawnien z zakresu ubezpieczenia spolecznego rolnikéw i ochrony pracy.
Tak jak weze$niej wspomniano, wérdd gwarancji przystugujacych pomocnikom rol-
nika na powyzszych plaszczyznach nalezy wymieni¢ podleganie ubezpieczeniu wy-
padkowemu, chorobowemu i macierzynskiemu jedynie w zakresie uprawniajacym
do jednorazowego odszkodowania z tytulu stalego lub dlugotrwatego uszczerbku
na zdrowiu albo $§mierci wskutek wypadku przy pracy rolniczej lub rolniczej choroby
zawodowej. Tym samym pomocnik rolnika nie posiada uprawnien do zasitku cho-
robowego i $wiadczen dlugoterminowych z ubezpieczenia emerytalno-rentowego.
W zakresie zagadnien najistotniejszych z punktu widzenia funkcji ochronnej prawa
pracy warto wskaza¢, ze pomocnik rolnika pozbawiony jest tez gwarancji w zakresie
prawa do minimalnego wynagrodzenia, prawa do urlopu, prawa do przerw w pra-
cy, w tym do minimalnego odpoczynku. Dodatkowo kontrowersje méogt wzbudzaé
brak bezposredniego zapewnienia w obowiazujacych przepisach gwarancji dla po-
mocnikéw rolnika do bezpiecznych i higienicznych warunkéw pracy. Nalezy bo-
wiem mie¢ na wzgledzie, ze prace wykonywane w rolnictwie cechuje znaczne ryzyko
zwigzane z negatywnymi skutkami braku zapewnienia bezpiecznych i higienicznych
warunkow pracy. Zatem tym bardziej prawo to powinno by¢ zagwarantowane dla
0s6b $wiadczacych dorywezo pomoc tego rodzaju na rzecz rolnikéw.

W dniu 1 sierpnia 2018 roku NSZZ ,,Solidarnosé¢” skierowal do Komisji Europej-
skiej (KE) skarge przeciwko Rzadowi Polskiemu w sprawie nieprzestrzegania prawa
wspolnotowego®. Zdaniem zwigzku naruszenie nastapito poprzez wprowadzenie
do polskiego porzadku prawnego nowego typu umowy cywilnoprawnej - umowy

4. NSZZ Solidarnos¢ Komisja Krajowa, www.solidarno$¢.org.pl.
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o pomocy przy zbiorach - oraz brak regulacji dotyczacych bezpieczenstwa i higie-
ny pracy w kontekécie dzialann podejmowanych przez pomocnika przy zbiorach.
W zwigzku z tym, zdaniem Komisji Krajowej NSZZ Solidarno$é¢, doszto do powaz-
nego naruszenia obowigzku panstwa cztonkowskiego dotyczacego przestrzegania
Dyrektywy Rady z 12 czerwca 1989 roku w celu wprowadzenia $rodkéw w celu po-
prawy bezpieczenstwa i zdrowia pracownikéw w miejscu pracy.

W wyniku tej skargi w 14 kwietnia 2020 roku wplyneto do Ministerstwa Rodziny,
Pracy i Polityki Spotecznej pismo Komisji Europejskiej (DG EMPL), w ktérym, w zwigz-
ku ze ztozong do KE skarga, KE poprosita o odniesienie si¢ do zarzutu braku zapewnie-
nia bezpiecznych i higienicznych warunkéw pracy osobom zatrudnionym na podstawie
uméw cywilnych do pomocy przy zbiorach, zwanych ,,pomocnikami rolnika”.

KE oczekiwala na przedstawienie stanowiska Polski na nastepujace pytania: (1)
czy polskie przepisy dotyczace bezpieczenistwa i higieny pracy sg zgodne z prawem
UE w zakresie zapewnienia ,,pomocnikom rolnika” bezpiecznych warunkéw pracy
oraz (2) jaki jest status prawny rolnika (bedacego strong umowy o pomocy przy
zbiorach), a zwlaszcza, czy moze by¢ on uznany za przedsiebiorce.

KE postawita Polsce zarzut, ze ,pomocnicy rolnika” sg wykluczeni z zakresu
stosowania przepiséw krajowych transponujacych dyrektywe Rady (89/391/EWG)
z dnia 12 czerwca 1989 roku w sprawie wprowadzenia §rodkéw w celu poprawy
bezpieczenistwa i zdrowia pracownikéw w miejscu pracy. W swoim pismie KE wy-
razila opinie, Ze termin ,,pracownik” do celéw tej dyrektywy nalezy rozumie¢ jako
kazda osobe¢ zatrudniona przez pracodawce, co z pewnoscig odnosi si¢
do pojecia ,,pomocnika rolnika’, gdyz jest to osoba, ktéra wykonuje przez pewien
okres na rzecz innej osoby i pod jej kierownictwem $wiadczenia, za ktdre otrzymuje
wynagrodzenie. W zwigzku z powyzszym do ,,pomocnikéw rolnika” powinien mieé
zastosowanie art. 304 Kodeksu pracy dotyczacy zapewnienia — w okreslonym zakre-
sie — bezpiecznych i higienicznych warunkéw pracy osobom fizycznym wykonuja-
cym prace na innej podstawie niz stosunek pracy.

Przepis art. 304 Kodeksu pracy stanowi, ze obowiazki w nim okreslone stosuje
sie do pracodawcéw oraz do przedsiebiorcéw niebedacych pracodawcami. Tymcza-
sem nie wszyscy rolnicy zawierajacy umowy o pomocy przy zbiorach sg pracodaw-
cami w $wietle przepiséw Kodeksu pracy albo przedsiebiorcami w $wietle przepiséw
ustawy — Prawo przedsigbiorcéw. Duza cze$¢ rolnikéw to bowiem osoby fizyczne
prowadzace dziatalno$¢ rolniczg, a wigc dziatalno$¢ polegajaca na produkeji roélin-
nej lub zwierzecej (taka dziatalnos¢ jest wylaczona z zakresu obowigzywania usta-
wy - Prawa przedsiebiorcéw). Z tego powodu czesci pomocnikéw rolnika nie sg
zapewnione bezpieczne i higieniczne warunki pracy, przystugujace innym osobom
zatrudnionym.
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Ministerstwo Rolnictwa i Rozwoju Wsi w swojej analizie stwierdzilo, iz nalezy
zgodzi¢ sie, ze nie wszyscy rolnicy zawierajacy umowy o pomocy przy zbiorach s
pracodawcami w $wietle przepiséw Kodeksu pracy. Z kolei odpowiedzi na pytanie,
czy rolnik jest przedsigbiorcg w my$l art. 304 § 3 Kodeksu pracy, nalezy poszukiwaé
w obszarze prawa prywatnego, a wiec zgodnie z art. 431 Kodeksu cywilnego, z kto-
rego wynika, ze przedsiebiorcy jest m.in. osoba fizyczna, prowadzaca we wlasnym
imieniu dziatalno$¢ gospodarcza lub zawodowsq. Wprawdzie Kodeks cywilny nie za-
wiera definicji dzialalno$ci gospodarczej, co moze rodzi¢ trudnosci przy wykladni
komentowanego przepisu i tym samym zachodzi konieczno$¢ pomocniczego postu-
giwania si¢ definicjg z art. 3 ustawy z 6 marca 2018 roku Prawo przedsiebiorcow®.
Niczego jednak w tej kwalifikacji nie zmienia zawarte w art. 6 ust. 1 pkt 1 ustawy
Prawa przedsiebiorcow wylaczenie, zgodnie z ktérym przepiséw Prawa Przedsie-
biorcéw nie stosuje si¢ do dziatalnoéci wytwodrczej w rolnictwie w zakresie upraw
rolnych oraz chowu i hodowli zwierzat, ogrodnictwa, warzywnictwa, lesnictwa i ry-
bactwa $rodladowego. Wylaczenie przewidziane w tym przepisie, dziala wylacznie
w ramach ustawy Prawo Przedsiebiorcéw, a wiec w dziedzinie prawa publicznego
i tym samym nie odbiera dziatalnosci rolniczej cech dziatalnosci gospodarczej, dzia-
talno$¢ ta pozostaje dzialalnoscig gospodarczg (art. 3 ustawy Prawo przedsigbior-
c6w), a jedynie nie stosuje si¢ do niej dalszych unormowan tej ustawy. Bez wat-
pienia cechy dziatalnosci gospodarczej mozna przypisaé dzialalno$ci prowadzonej
w sposéb zorganizowany i ciagly w postaci plantacji produktéw rolnych, o ktérych
mowa w art. 91a ustawy z 20 grudnia 1990 roku o ubezpieczeniu spolecznym rol-
nikéw. Tym bardziej jest to uzasadniony, ze tego rodzaju dzialalno$¢ wigze sie takze
z uczestnictwem w obrocie gospodarczym, gdyz rolnik korzystajacy z pomocy in-
nych 0séb (w tym przypadku pomocnikéw rolnika — na podstawie umowy o pomo-
cy przy zbiorach), nie robi tego z calg pewnoscia wylacznie na wlasne potrzeby albo
jedynie na potrzeby czlonkéw rodziny.

Zatem nie wszyscy rolnicy prowadzacy plantacje produktéw rolnych, o ktérych
mowa w art. 91a ustawy o ubezpieczeniu spolecznym rolnikéw sa pracodawcami,
ale nalezy zalozy¢, ze tego rodzaju dzialalnoé¢ i jej rozmiar wymagajacy pomocy in-
nych oséb do wykonywania czynnosci okreslonych w przepisach o ubezpieczeniu
spotecznym rolnikéw sprawia, ze nalezy ich wszystkich zakwalifikowaé do kategorii
przedsigbiorcéw w mysl art. 431 Kodeksu cywilnego. W zwiazku z tym ma do nich
zastosowanie art. 304 § 3 Kodeksu pracy, zgodnie z ktérym Kodeks pracy naktada
na nich odpowiednio obowigzki okres§lone w art. 207 § 2 Kodeksu pracy, a zatem

s oni zobowigzani chroni¢ zdrowie i zycie pomocnikéw rolnika przez zapewnienie

5. Dz. U. 2021 poz. 162.
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bezpiecznych i higienicznych warunkéw pracy przy odpowiednim wykorzystaniu

osiggniec nauki i techniki. W szczegoélnosci rolnik — przedsiebiorca jest zobowigzany:

1) organizowa¢ prace w sposob zapewniajacy bezpieczne i higieniczne warunki pracy;

2) zapewnial przestrzeganie w gospodarstwie rolnym przepiséw oraz zasad bezpie-
czenstwa i higieny pracy, wydawa¢ polecenia usuniecia uchybien w tym zakresie
oraz kontrolowa¢ wykonanie tych polecen;

3) reagowaé na potrzeby w zakresie zapewnienia bezpieczenstwa i higieny pracy
oraz dostosowywa¢ $rodki podejmowane w celu doskonalenia istniejagcego po-
ziomu ochrony zdrowia i zycia pomocnikéw, biorgc pod uwage zmieniajace si¢
warunki wykonywania pracy;

4) zapewni¢ rozwoj spdjnej polityki zapobiegajacej wypadkom przy pracy i choro-
bom zawodowym uwzgledniajacej zagadnienia techniczne, organizacje pracy,
warunki pracy, stosunki spoteczne oraz wplyw czynnikéw $rodowiska pracy;

5) uwzglednia¢ ochrone zdrowia mlodocianych, pracownic w ciazy lub karmigcych
dziecko piersig oraz pracownikéw niepetlnosprawnych w ramach podejmowa-
nych dziatan profilaktycznych;

6) zapewnia¢ wykonanie nakazéw, wystapien, decyzji i zarzadzen wydawanych
przez organy nadzoru nad warunkami pracy.

Podsumowanie

Z powyzszego wynika zatem, ze rolnicy korzystajacy z pomocy czy pracy na-
jemnej, z tego wzgledu, ze sa przedsigbiorcami, sg jednoczesnie zobowigzani do za-
pewnienia bezpiecznych i higienicznych warunkéw pracy nie tylko pracownikom,
lecz takze osobom zdefiniowanym w ustawie jako pomocnicy rolnika, ktérzy
$wiadczg pomoc w ich gospodarstwach rolnych na podstawie umowy o pomocy
przy zbiorach.

Dlatego staje przed organami panstwa nowe wyzwanie, sprowadzajace si¢
do przeprowadzenia kampanii informacyjnej w zakresie u§wiadomienia rolnikom,
na rzecz ktérych pomocnicy $wiadcza pomoc w ich gospodarstwach rolnych, ze sa
oni zobowigzani zapewni¢ pomocnikom, bezpieczne i higieniczne warunki pracy.
To na rolnikach spoczywa bowiem obowiazek zarzadzania bezpieczenstwem w ich
gospodarstwach rolnych, w ktorych jest $wiadczona pomoc i inna praca najemna.
Z kolei btedy w zarzadzaniu bezpieczefistwem przekltadajg sie na wymierne straty,
ktére moga by¢ mierzone np. liczba dni straconych w roku z powodu choréb lub
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wypadkéw czy tez konkretnymi kwotami pienieznym®. W literaturze przedmiotu
podkresla sie, ze zarzadzanie bezpieczefistwem i higiena pracy powinno polegaé
na umiejetnosci przewidywania i zapobiegania pojawianiu si¢ probleméw, a nie roz-
wiazywaniu ich dopiero wéwczas, gdy wystapily i spowodowaty niekorzystne skutki.
Takie podejscie jest najskuteczniejszym sposobem zapewnienia wysokiego poziomu
bezpieczenstwa pracy’.

Konieczne bedzie podjecie przez Panstwowa Inspekcje Pracy odpowiednich
czynnosci zwigzanych z kontrolg w tym zakresie, co pozwoli zweryfikowaé wlasciwe
podejscie rolnikéw do tych obowiazkéw. Zadania zwigzane z przekazaniem wiasci-
wej informacji do rolnikéw o ich obowiazkach w zakresie bhp lezg gtéwnie po stro-
nie Panstwowej Inspekcji Pracy, jednak nie wolno pomina¢ istotnej roli O$rodkéw
Doradztwa Rolniczego, ktére juz obecnie angazujg si¢ w prowadzenie szkolen o te-
matyce przeciwdzialania wypadkom, podobnie jak Kasa Rolniczego Ubezpieczenia
Spolecznego, ktéra prowadzi dzialania prewencyjne w srodowisku rolniczym majace
na celu przeciwdzialanie wypadkom wéréd rolnikéw indywidualnych. Nie przeszka-
dza to jednak, aby KRUS swoje do$wiadczenia w zapobieganiu wypadkom w rolni-
ctwie, udostepniata rolnikom korzystajagcym z pracy najemnej. Bowiem istotg bhp
jest oddzialywanie informacyjno-dydaktyczne na rzecz poprawy bezpieczenstwa,
higieny pracy i ochrony pracy w rolnictwie. Oddzialywanie to ma na celu uswiado-
mienie spoleczenstwu, ze do prowadzenia dziatalno$ci rolniczej, oprocz umiejetno-
$ci z dziedziny rolniczo-hodowlanej, mechaniczno-technologicznej niezbedna jest
dostateczna wiedza o zagrozeniach wystepujacych podczas wykonywania okre$lo-
nego rodzaju prac oraz wiedza o podstawowych zasadach bezpiecznej pracy.

By¢ moze zatem, uzasadnione byloby wypracowanie w odniesieniu do pomo-
cy przy zbiorach jaka wykonuja pomocnicy rolnika, analogicznego systemu jak sy-
stem zarzadzania BHP w przedsigbiorstwach. Istota systemu zarzadzania bhp?® jest
poprawa wynikéw w zakresie bhp, tj. zmniejszenie liczby wypadkéw przy pracy
i zwigzanych z nimi strat materialnych. Podkre$la sie réwniez znaczenie systemu
jako $rodka umozliwiajacego realizacje polityki i celéw bhp. Poza tym jego wdroze-
nie powinno wspiera¢ modyfikacje niebezpiecznych zachowan pracownikéw oraz
przeciwdzialanie innym problemom w $rodowisku pracy. Budowa systemu polega
na wyborze i odpowiednim uksztaltowaniu elementdw, tj. proceséw, w taki sposob,

6. J. Lewandowski, Zarzgdzanie jakoscig. Jakos¢, ergonomia, bezpieczeristwo pracy, ochrona srodowiska,
L6dz, Wydawnictwo MARCUS, 1998.

7. A.ldzikowski, W.M. Bajdur, Dzialania na rzecz bezpieczenistwa srodowiska pracy w przedsigbiorstwie
dystrybuciji gazu [w:] Innowacje w zarzgdzaniu i inzynierii produkcji, red. R. Knosala, Opole, Oficyna
Wydawnicza PTZP, 2013, s. 1070-1084

8. A. Sklad, Procesy zarzgdcze w systemie zarzgdzania BHP a poziom bezpieczetistwa w przedsigbior-
stwie, Prace Naukowe Akademii im. Jana Dlugosza w Czestochowie, 2018, t. V1, s. 311.
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aby — wzajemnie oddzialujac — wspieraly osiagniecie zamierzonego celu, czyli w tym
przypadku wdrozenie i egzekwowanie zasad bhp w gospodarstwach rolnych, szcze-
gdlnie tam, gdzie rolnicy korzystaja z sity najemne;.

Systemowe zarzadzanie bezpieczenistwem pozwolitoby uporzadkowaé i usy-
stematyzowaé wszystkie dziatania prowadzone w gospodarstwie rolnym zwigzane
z bhp, a jego ideg jest pelne i udokumentowane zaangazowanie zaréwno rolnika
prowadzacego dzialalnoé¢ rolnicza, jak i kazdego pracownika oraz pomocnika
w rzeczywiste dzialania na rzecz bezpieczenistwa pracy w gospodarstwie rolnym,
w ktorym pracuja lub $wiadczg pomoc.

Artykul poprzez wskazanie problemu, moze stanowi¢ wstep do glebszej dysku-
sji w celu wypracowania wlasciwych mechanizméw stuzacych ochronie zdolnosci
do pracy nie tylko pomocnikéw rolnika.
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Application of legal provisions
in terms of health and safety at work
for farmer’s helpers

Ernest Nasternak

Abstract

The sphere of health and safety at work is one of the most important aspects related
to employment, and not only for employees. Its object of protection, i.e. the protection of
human life and health at work, is universal. Without any doubt, it applies to every employed
person. It should also be taken into account that the basis for the introduction of occupational
health and safety regulations is the protection of life and health of every person performing
work on any legal basis. In doctrine it is pointed out that it is about legal guarantees to secure
life and health in the process of work, not only subordinate work within the employment
relationship. Therefore, the article presents the issues related to the protection of the work
capacity of farmer’s helpers by observing the rules of occupational safety and health when
they provide assistance on the basis of a harvest help agreement referred to in the Act of 20

December 1990 on social insurance of farmers!.

Keywords: health and safety at work, farmer’s helper.
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Introduction

On 18 May 2018, the Act of 13 April 2018 amending the Act on social insurance for
farmers and certain other acts entered into force'. This act mainly regulates the issues
related to the provision of assistance by a new category of insured persons - farmer’s
helpers and the type of contract between the farmer and the helper, and matters related
to the social insurance of farmers and health insurance of the farmer’s helpers.

According to the justification to the draft act introducing the harvest help agree-
ment into the Polish legal system, the rationality of its application was motivated in
particular by the fact that fruit farming and horticulture are the branches of agricul-
ture where the greatest amount of work is carried out during the harvest period -
from May to November. Therefore, these jobs are seasonal, which makes it impossible
to apply permanent employment rules. In the justification to the draft act, it was also
indicated that fruit and vegetable growers need a significant number of people dur-
ing the ripening of fruit and vegetables to help with harvesting, and the argument in
favour of the preparation of regulations on the harvest help agreement was to be the
frequent use of contracts in agricultural work for a work that does not fit the nature
of the work of the people employed in the harvest. Thus, the purpose of this structure
was to meet the main assumptions: (1) facilitating harvesting in fruit farming and
horticulture by creating a legal structure enabling the conclusion of contracts with
people to perform these works, (2) improving the legal situation of people performing
specific assistance during seasonal work on farms agricultural, (3) and, additionally,
the adoption of a flat-rate low form of contributions was supposed to allow, above all,
to reduce labour costs and significantly reduce the administrative obligations of the
farmer, in the period of accumulation of work related to the harvest.

Pursuant to Art. 6 point 2a of the Act of 20 December 1990 on farmers’ social insur-
ance, a farmer’s helper is an adult with whom the farmer concluded an agreement on
help with harvesting. The provisions regarding this agreement are included in the newly
created chapter 7a — Harvest Help Agreements. Pursuant to Art. 91a paragraph 1 of this
Act, by concluding a harvest help agreement, the farmer’s helper undertakes to provide
aid for the harvesting of agricultural products belonging to the sector referred to in
Art. 1 clause 2lit. f, i, and n Regulation (EU) No 1308/2013 of the European Parliament
and of the Council of 17 December 2013 establishing a common organization of the
markets in agricultural products and repealing Council Regulations (EEC) No 922/72,
(EEC) No 234/79 , (EC) No 1037/2001 and (EC) No 1234/2007, as well as other herbs

1. Journal of Laws 2018, item 858.
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and herbal plants (hereinafter referred to as “hops, fruit, vegetables, tobacco, herbs and
herbal plants”), in a specific place on the farm the farmer and for a specified period, and
the farmer to pay the agreed remuneration for the help provided.

Assistance in the harvesting of agricultural products, as defined above, also in-
cludes, inter alia, harvesting, sorting, removing useless parts of plants and activities
related to securing and preparing these products for sale (Article 91a(2) of the said
Farmers’ Social Insurance Act).

Further, the provisions of the act on farmers’ social insurance stipulate that the
harvest help agreement should be concluded in writing and should specify both the
scope of activities and the date of commencement of the provision of assistance, if it
is different from the date of conclusion of the contract. Performing the activities re-
ferred to in Art. 91a paragraph 2, on the basis of the harvest help agreement, does not
constitute employment within the meaning of the Labour Code. However, according
to Art. 91f of the Farmers Social Insurance Act, the provisions of the Civil Code shall
apply to this agreement to the extent not regulated in the chapter on harvest help.

The total duration of the provision of help with harvesting under the harvest help
agreement concluded by one farmer’s helper may not exceed 180 days in a calendar
year (Article 91c (1) of the Farmers’ Social Insurance Act). When concluding a con-
tract, the farmer’s helper is therefore obliged to submit a declaration on the number
of days in a given calendar year - through which he/she provided help in harvesting
hops, fruit, vegetables, tobacco, herbs and herbal plants — on the basis of harvest help
agreements concluded with other farmers.

Farmer’s helpers who have Polish citizenship or are entitled to work in the territory
of the Republic of Poland pursuant to art. 87 of the Act of April 20, 2004 on employment
promotion and labour market institutions?, or are exempt on the basis of special provi-
sions from the obligation to have a work permit, it is covered by farmers’ social insur-
ance. Covering the farmer’ assistant with insurance takes place from the date specified
in the harvest help agreement as the day of commencement of the provision of help with
harvest, and if the contract does not specify that date — from the date of concluding this
contract. Accident, sickness and maternity insurance is subject to, by virtue of the Act,
the farmer’s helper only to the extent limited to the benefits specified in Art. 9 point 1 of
the above-mentioned the act on social insurance for farmers (one-off compensation for
permanent or long-term health impairment or death as a result of an accident at work in
agriculture or an agricultural occupational disease). The farmer’s helper must apply for
insurance within 7 days from the date of concluding the harvest help agreement, but not
later than before the end of the period for which the agreement was concluded.

2. Journal of Laws 2020, item 1409 with amendments.
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Description and analysis of the problem

The purpose of these regulations is to regulate the provision of assistance by per-
sons helping farmers. Pursuant to the legislator’s intentions, the performance of activ-
ities by a person who is a party to such an agreement does not constitute employment
within the meaning of the provisions of the Labour Code. However, the provisions of
the Civil Code will apply to the extent not regulated in the Act on social insurance for
farmers. However, attention should be paid to one more aspect, namely the limited
catalogue of rights in the field of social insurance for farmers and labour protection.
As previously mentioned, among the guarantees available to farmers’ helpers in the
above-mentioned areas, the coverage of accident, sickness and maternity insurance
should be mentioned only in the scope entitling to one-off compensation for perma-
nent or long-term health impairment or death as a result of an accident at work in
agriculture or an occupational disease in agriculture. Thus, the farmer’s helper is not
entitled to sickness benefits and long-term benefits from the old-age and disability
pension insurance. In terms of the most important issues from the point of view of
the protective function of labour law, it is worth pointing out that the farmer’s helper
is also deprived of guarantees regarding the right to a minimum wage, the right to va-
cation, the right to breaks, including a minimum rest. In addition, controversy could
arise from the lack of direct provision in the applicable provisions of a guarantee for
the farmer’s helpers for safe and hygienic working conditions. It should be borne in
mind that work performed in agriculture is characterized by a significant risk relat-
ed to the negative effects of failure to ensure safe and hygienic working conditions.
Therefore, this right should be guaranteed all the more for people who provide this
type of assistance on a temporary basis for farmers.

On August 1, 2018, NSZZ “Solidarno$¢” submitted a complaint to the European
Commission (EC) against the Polish Government regarding non-compliance with
Community law®. In the opinion of the union, the violation took place through the
introduction of a new type of civil law contract into the Polish legal system - the
harvest help agreement - and the lack of regulations on occupational health and
safety in the context of actions taken by the harvest helper. Therefore, according
to the National Committee of NSZZ Solidarno$¢, there has been a serious breach of
the Member State’s obligation to comply with the Council Directive of June 12, 1989
to introduce measures to improve the safety and health of workers at work.

3. NSZZ Solidarno$¢ Komisja Krajowa, www.solidarnos¢.org.pl.
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As a result of this complaint, on April 14, 2020, the Ministry of Family, Labour
and Social Policy received a letter from the European Commission (DG EMPL), in
which, in connection with the complaint submitted to the European Commission,
the European Commission asked to refer to the allegation of failure to ensure safe
and hygienic work conditions for people employed under civil contracts to help with
harvesting, known as “farmer’s helpers”.

The European Commission waited for the presentation of Poland’s position on
the following questions: (1) whether the Polish provisions on occupational health and
safety are consistent with EU law in terms of ensuring safe working conditions for
“farmer’s helpers” and (2) what is the legal status of a farmer (who is a party to the har-
vest help agreement), and especially whether he can be considered an entrepreneur.

The European Commission accused Poland that “farmer’s helpers” are excluded
from the scope of application of the national provisions transposing the Council Di-
rective (89/391 / EEC) of June 12, 1989 on the introduction of measures to improve
the safety and health of workers at work. In its letter, the European Commission
expressed the opinion that the term “employee” for the purposes of this directive
should be understood as any person employed by an employer, which certainly re-
fers to the concept of “farmer’s helper”, as it is a person who performs services for
and under the direction of another person for a certain period of time, for which he
or she receives remuneration. Accordingly, Art. 304 of the Labour Code on ensur-
ing - to a certain extent — safe and hygienic working conditions for natural persons
performing work on a basis other than an employment relationship.

The provision of art. 304 of the Labour Code states that the obligations set out
therein apply to employers and entrepreneurs who are not employers. Meanwhile,
not all farmers concluding harvest help agreements are employers under the provi-
sions of the Labour Code or entrepreneurs under the provisions of the Act — Entre-
preneurs Law. A large part of farmers are natural persons conducting agricultural
activity, i.e. activity consisting in plant or animal production (such activity is exclud-
ed from the scope of the Act - Entrepreneurs’ Rights). For this reason, some of the
farmer’s helpers are not provided with safe and hygienic working conditions, which
are enjoyed by other employed persons.

The Ministry of Agriculture and Rural Development stated in its analysis that it
should be agreed that not all farmers concluding harvest help agreements are em-
ployers in the light of the provisions of the Labour Code. On the other hand, the
answers to the question whether the farmer is an entrepreneur pursuant to Art. 304
§ 3 of the Labour Code, one should search in the area of private law, i.e. in accord-
ance with Art. 43" of the Civil Code, from which it follows that the entrepreneur is,
inter alia, a natural person running a business or professional activity on their own
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behalf. Although the Civil Code does not contain a definition of economic activity,
which may cause difficulties in interpreting the commented provision, and thus it
is necessary to use the definition of Art. 3 of the Act of 6 March 2018, Entrepre-
neurs’ Law’. However, nothing in this qualification is changed by Art. 6 sec. 1 point
1 of the Entrepreneurs ‘Law Act, an exclusion according to which the provisions of
the Entrepreneurs’ Law do not apply to agricultural production in the field of agri-
cultural crops and animal husbandry, horticulture, vegetable farming, forestry and
inland fishing. The exclusion provided for in this provision operates only under the
Entrepreneurs ‘Law, i.e. in the field of public law and thus does not take away from
agricultural activity the characteristics of economic activity, this activity remains
an economic activity (Article 3 of the Entrepreneurs’ Law), and only does not apply
to it further regulations of this act. Undoubtedly, the features of economic activity
can be attributed to the activities conducted in an organized and continuous manner
in the form of plantation of agricultural products referred to in Art. 91a of the Act
of December 20, 1990 on farmers’ social insurance. It is all the more justified that
this type of activity is also associated with participation in economic transactions,
because a farmer using the help of other people (in this case, the farmer’s helpers —
under a harvest help agreement), certainly does not do it solely on the basis of own
needs or only for the needs of family members.

Thus, not all farmers planting agricultural products referred to in Art. 91a of the
act on social insurance for farmers are employers, but it should be assumed that this
type of activity and its size requiring the help of other persons to perform activities
specified in the provisions on farmers’ social insurance means that they should all
be classified as entrepreneurs pursuant to Art. 431 of the Civil Code. Therefore, Art.
304 § 3 of the Labour Code, according to which the Labour Code imposes on them
the obligations specified in Art. 207 § 2 of the Labour Code, and therefore they are
obliged to protect the health and life of the farmer’s helpers by ensuring safe and hy-
gienic working conditions with appropriate use of the achievements of science and
technology. In particular, a farmer-entrepreneur is obliged to:

1) organise work in a manner ensuring healthy and safe working conditions;

2) ensure compliance with the provisions and rules of health and safety on the
farm, issue orders to remedy deficiencies in this respect and control the imple-
mentation of these instructions;

3) respond to the needs in terms of ensuring health and safety at work and adapt
measures taken to improve the existing level of health and life protection of
helpers, taking into account the changing conditions of work performance;

4. Journal of Laws 2021, item 162.
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4) ensure the development of a coherent policy to prevent accidents at work and
occupational diseases, taking into account technical issues, work organiza-
tion, working conditions, social relations and the influence of working envi-
ronment factors;

5) take into account the health protection of adolescents, pregnant or breastfeed-
ing workers and disabled workers as part of the preventive measures taken;

6) ensure the execution of orders, statements, decisions and orders issued by su-
pervisory authorities over working conditions.

Summary

It follows from the above that farmers benefiting from help or contract work, due
to the fact that they are entrepreneurs, are also obliged to ensure safe and hygienic
working conditions not only for employees, but also for persons defined in the Act as
farmer’s helpers who provide assistance in their farms under a harvest help agreement.

Therefore, the state authorities face a new challenge, which boils down to car-
rying out an information campaign to make farmers, for whom helpers provide
assistance on their farms, aware that they are obliged to provide helpers with safe
and hygienic working conditions. It is the farmers’ responsibility to manage safety
in their farms where aid and other contract work is provided. On the other hand,
errors in safety management translate into measurable losses that can be measured,
for example, by the number of days lost per year due to diseases or accidents, or spe-
cific amounts of money®. The literature on the subject emphasizes that occupational
health and safety management should rely on the ability to anticipate and prevent
problems, and not to solve them only when they have occurred and caused adverse
effects. This approach is the most effective way to ensure a high level of work safety®.

It will be necessary for the National Labour Inspectorate to undertake appropri-
ate control activities in this respect, which will allow to verify the correct approach
of farmers to these obligations. The tasks related to the provision of appropriate in-
formation to farmers about their obligations in the field of occupational health and
safety are mainly on the part of the National Labour Inspectorate, however, the im-
portant role of Agricultural Advisory Centres, which are already involved in training

5. J. Lewandowski, Zarzgdzanie jakoscig. Jakos¢, ergonomia, bezpieczeristwo pracy, ochrona srodowiska,
L6dz, Wydawnictwo MARCUS, 1998.

6. A.Idzikowski, W.M. Bajdur, Dzialania na rzecz bezpieczenistwa srodowiska pracy w przedsigbiorstwie
dystrybucji gazu [in:] Innowacje w zarzgdzaniu i inzynierii produkcji, red. R. Knosala, Opole, Oficyna
Wydawnicza PTZP, 2013, P. 1070-1084.
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on accident prevention, should not be overlooked, as well as the Agricultural Social
Insurance Fund - KRUS (in Polish: Kasa Rolniczego Ubezpieczenia Spotecznego).
Social, which conducts preventive actions in the agricultural environment aimed
at preventing accidents among individual farmers. However, this does not prevent
KRUS from making its experience in preventing accidents in agriculture available
to farmers using contract work. Because the essence of OSH is the information and
didactic influence for the improvement of occupational safety, health and labour
protection in agriculture. This impact is aimed at making the public aware that in
order to conduct agricultural activity, apart from the skills in the field of agriculture
and farming, mechanical and technological, it is necessary to have sufficient knowl-
edge about the hazards occurring during the performance of a specific type of work
and knowledge about the basic principles of safe work.

Perhaps, therefore, it would be justified to develop an analogous system with
regard to the aid with harvesting performed by farmers’ helpers, as the occupational
health and safety management system in enterprises. The essence of the OSH man-
agement’ system is the improvement of OSH results, i.e. reducing the number of ac-
cidents at work and related material losses. The importance of the system as a means
of implementing health and safety policies and objectives is also emphasized. In ad-
dition, its implementation should support the modification of dangerous behaviour
of employees and preventing other problems in the work environment. The con-
struction of the system consists in the selection and appropriate shaping of elements,
i.e. processes, in such a way that — by interacting - they support the achievement of
the intended goal, i.e. in this case the implementation and enforcement of health and
safety rules on farms, especially where farmers use hired power .

Systemic management of safety would make it possible to organize and system-
atize all activities carried out on the farm related to occupational health and safety,
and its idea is the full and documented involvement of both the farmer conducting
agricultural activity, as well as every employee and assistant in actual activities for
work safety on the farm where they work or provide assistance.

By identifying the problem, the article may be an introduction to a deeper dis-
cussion in order to develop appropriate mechanisms to protect the ability to work
not only of farm helpers.

7. A. Sklad, Procesy zarzgdcze w systemie zarzgdzania BHP a poziom bezpieczetistwa w przedsigbior-
stwie, Prace Naukowe Akademii im. Jana Dlugosza w Czestochowie, 2018, t. VI, P. 311.
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XXX lat rehabilitacji leczniczej
realizowanej przez Kase Rolniczego
Ubezpieczenia Spotecznego

Robert Liana

Abstrakt

Na przestrzeni ostatnich 30 lat dzialalno$¢ rehabilitacyjna w Kasie Rolniczego
Ubezpieczenia Rolniczego (KRUS) ewoluowala. Pierwszym sukcesem bylo powstanie
Centrum Rehabilitacji Rolnikéw w Iwoniczu-Zdroju. W tymze Centrum przyjeto pacjentow
juz w drugim roku istnienia Kasy, a w ciggu nastepnych czterech lat zakonczono modernizacje
i adaptacje kolejnych szesciu obiektéw leczniczych. W pierwszych latach dziatalnoéci Kasy
stworzono systemowy charakter kierowania rolnikéw na turnusy rehabilitacyjne.

Od wielu lat Kasa przyczynia si¢ do podnoszenia jakosci ustug w Centrach, zapewnia
rolnikom wysokie standardy rehabilitacji oparte na uznanych metodach leczniczych
i osiggnieciach wspolczesnej medycyny.

Celem niniejszego artykutu jest oméwienie ksztaltowania sie rehabilitacji leczniczej oraz jej

rozwdj instytucjonalny od momentu powstania Kasy Rolniczego Ubezpieczenia Spotecznego.

Stowa kluczowe: centra rehabilitacji rolnikéw, KRUS, rehabilitacja lecznicza, rolnicy.
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Wstep

Kasa Rolniczego Ubezpieczenia Spoltecznego, zgodnie ze swym ustawowym
obowiazkiem, zapewnia rolnikom uprawnionym do $wiadczen Kasy mozliwo$¢ ko-
rzystania z rehabilitacji leczniczej.

Obecnie dzialania w zakresie rehabilitacji leczniczej podejmowane przez KRUS
reguluje art. 64 Ustawy z 20 grudnia 1990 roku o ubezpieczeniu spotecznym rolni-
kéw, ktéry zobowigzuje Kas¢ do pomocy ubezpieczonym i osobom uprawnionym
do $wiadczen z ubezpieczenia, wykazujacym calkowitg niezdolnos¢ do pracy w go-
spodarstwie rolnym, ale rokujacym jej odzyskanie w wyniku leczenia i rehabilitacj,
albo zagrozonym calkowita niezdolnoscia do pracy w gospodarstwie rolnym, obej-
mujacg m.in.:

- kierowanie na rehabilitacje lecznicza do zakladéw rehabilitacji leczniczej,

- prowadzenie zakladéw rehabilitacji leczniczej'.

Szczegblowe zasady kierowania na rehabilitacje leczniczg okreslone zostaly
w Rozporzadzeniu Ministra Rolnictwa i Rozwoju Wi z 19 lipca 2013 roku w spra-
wie warunkéw i trybu kierowania przez Kase Rolniczego Ubezpieczenia Spotecz-
nego na rehabilitacje leczniczg oraz udzielania zamoéwien na $wiadczenia i ustugi
rehabilitacyjne?.

Ksztattowanie sie rehabilitacji leczniczej w Kasie

Od poczatku istnienia Kasy okreslony zostal ramowy program zadan wlasnych
i stopniowego budowania i wdrazania systemu rehabilitacji, uwzgledniajacy specyfi-
ke i potrzeby srodowiska wiejskiego. Zadania natozone na KRUS w zakresie rehabili-
tacji leczniczej zostaly okre§lone w Ustawie z 20 grudnia 1990 roku o ubezpieczeniu
spolecznym rolnikéw, a zatozenia prowadzenia rehabilitacji zostaly zaakceptowane
przez Rade Rolnikéw we wrzesniu 1991 roku. Owczesne zapisy ustawowe zobowia-
zaly Kase do uruchomienia dzialalno$ci prewencyjnej i objecia rehabilitacjg osob
podlegajacych ubezpieczeniu.

Bylo to nietypowe zadanie, ktérego w historii ubezpieczen spotecznych nie na-
fozono wczesniej na zadng tego rodzaju instytucje. Rehabilitacja przybrata forme

1. Ustawa z 20 grudnia 1990 roku o ubezpieczeniu spolecznym rolnikéw, Dz. U. 2021 poz. 266 ze zm.
2. Rozporzadzenie Ministra Rolnictwa i Rozwoju Wsi z 19 lipca 2013 roku w sprawie warunkéw i trybu
kierowania przez Kase Rolniczego Ubezpieczenia Spolecznego na rehabilitacje leczniczg oraz udzielania
zamowien na $wiadczenia i ustugi rehabilitacyjne, Dz. U. 2013 poz. 860.
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rzeczowego $wiadczenia zdrowotnego, ktore moglo zostaé przyznane rolnikom
i cztonkom ich rodzin znajdujacym sie w grupach zagrozonych zdrowotnie, spet-
niajacym okres§lone warunki wynikajace z przepiséw ustawy. Na poczatku gléwnym
celem prowadzonej przez KRUS rehabilitacji byto zapobieganie inwalidztwu lub
ograniczenie go do poziomu umozliwiajacego ubezpieczonemu dalsze wykonywa-
nie pracy w gospodarstwie rolnym lub przekwalifikowanie badz przyuczenie do in-
nego zawodu. Pacjentami zostaly zatem osoby zagrozone dtugotrwalg niezdolnoscia
do pracy w gospodarstwie rolnym lub te, ktére te zdolno$¢ utracity, ale w wyniku
dalszego leczenia i rehabilitacji mialy szanse ja odzyska¢. Rozpoczecie dziatalnosci
rehabilitacyjnej w KRUS wymagalo na wstepie utworzenia bazy medycznej, wypo-
sazonej w odpowiednig aparature medyczng, oraz pozyskania specjalistycznej kadry
gwarantujacej m.in. calodobowg opieke lekarsko-pielegniarska’.

Na przestrzeni ostatnich 30 lat dziatalnoé¢ rehabilitacyjna w Kasie ewoluowata.
Pierwszym sukcesem bylo powstanie Centrum Rehabilitacji Rolnikéw w Iwoniczu-
-Zdroju. W tymze Centrum przyjeto pacjentéw juz w drugim roku istnienia Kasy,
a w ciagu nastepnych czterech lat zakoficzono modernizacje i adaptacje kolejnych
sze$ciu obiektow leczniczych. W pierwszych latach dzialalno$ci Kasy stworzono sy-
stemowy charakter kierowania rolnikéw na turnusy rehabilitacyjne. Rehabilitacja
we wlasnych Centrach w Horyncu-Zdroju, Iwoniczu-Zdroju, Jedlcu, Kotobrzegu
i Szklarskiej Porebie, w dwoch o$rodkach: Osrodku Wypoczynkowo-Rehabilita-
cyjnym w Swinoujéciu i Oérodku Szkoleniowo-Rehabilitacyjnym w Teresinie, oraz
w obcych sanatoriach objeto: w 1992 roku 1022 ubezpieczonych rolnikéw, w 1993
roku — 3 948, w 1994 roku - 7 096, w 1995 roku - 9 523, w 1996 roku — 11 578 rol-
nikéw. Od 1997 roku do chwili obecnej liczba rolnikéw korzystajacych z rehabilita-
¢ji utrzymuje si¢ na staltym poziomie okoto 14 tys. Ponadto od 1993 roku w czasie
letnich wakacji Kasa organizuje takze turnusy rehabilitacyjne dla dzieci rolnikéw
w wieku 7-15 lat. Do tej pory z tej formy pomocy skorzystalo juz prawie 34 tys.
malych pacjentow.

W latach 1992-2011 rehabilitacja lecznicza rozpoczeta w Centrach i o$rodkach
Kasy Rolniczego Ubezpieczenia Spolecznego mogla by¢ kontynuowana w poblizu
miejsca zamieszkania rolnikéw w warunkach ambulatoryjnych, dzieki szeroko za-
krojonej wspdtpracy Kasy z Gminnymi Zespotami Opieki Zdrowotnej, ktdre otrzy-
mywaly na zasadzie uzyczenia sprzet do terapii. W niezbedne urzadzenia medyczne
wyposazono gabinety rehabilitacyjne oraz wiejskie i gminne o$rodki zdrowia.

3. W.Kobielski, Zaktady rehabilitacji leczniczej KRUS, ,,Ubezpieczenia w Rolnictwie. Materiaty i Studia”
2004, nr 3/4, s. 55-78.
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Krokiem milowym w dziatalno$ci Kasy Rolniczego Ubezpieczenia Spolecznego
oraz organizacji rehabilitacji leczniczej byto powotanie z dniem 1 stycznia 1997 roku
dwuinstancyjnego systemu orzecznictwa lekarskiego, odrebnego od ZUS-owskiego
wewnetrznego postepowania dowodowego, ktére bylo podejmowane w zwigzku
z ustaleniem prawa ubezpieczonego rolnika do $wiadczen. Zorganizowanie systemu
wymagato wielkiego trudu pozyskania do pracy lekarzy o odpowiednich kwalifika-
cjach, nowych rozwigzan prawnych, zadan szkoleniowych i organizacyjnych. Ale byt
to wysilek niezwykle oplacalny, gdyz komisje lekarskie KRUS znacznie skrocity jej
ubezpieczonym droge do uzyskania renty, orzeczenia niezdolnosci do pracy i prawa
do uzyskania okreslonych $wiadczen®.

Realizacja rehabilitacji leczniczej — stan obecny

W mysl ustawowego zapisu celem rehabilitacji leczniczej prowadzonej przez
KRUS jest przywrodcenie zdolnoéci do pracy w gospodarstwie rolnym osobom
uprawnionym do $wiadczen z ubezpieczenia spolecznego rolnikéw, wykazujacym
calkowitg niezdolnoé¢ do pracy w gospodarstwie rolnym, ale rokujacym jej odzy-
skanie w wyniku leczenia i rehabilitacji, albo osobom zagrozonym catkowitg nie-
zdolno$cig do pracy w gospodarstwie rolnym. Dopelnieniem tego celu staje sie
europejskie spojrzenie na rehabilitacje leczniczg, ktére wymaga polozenia szczegol-
nego nacisku na ocene i poprawe stanu funkcjonalnego pacjenta na podstawie Mie-
dzynarodowej Klasyfikacji Funkcjonowania, Niepelnosprawnosci i Zdrowia (ICF)°.

Finansowg podstawe dziatalno$ci Kasy w zakresie rehabilitacji leczniczej stanowi
Fundusz Prewengji i Rehabilitacji, ktory tworzony jest z odpisu od Funduszu Sktad-
kowego w wysokosci do 6,5% planowanych wydatkéw tego funduszu oraz z dotacji
z budzetu panstwa.

Warto nadmieni¢, ze naktady finansowe na przestrzeni lat ulegly zwiekszeniu.
Dla poréwnania w 1991 roku fundusz tworzony byt z odpisu od Funduszu Sktadko-
wego i od Funduszu Emerytalno-Rentowego w wysokosci 1%.

Kasa Rolniczego Ubezpieczenia Spotecznego zobowigzana jest prowadzié wlasne
zaklady rehabilitacji leczniczej, co wynika wprost z art. 64 ust. 1 Ustawy z 20 grud-
nia 1990 roku o ubezpieczeniu spotecznym rolnikéw. Obecnie rehabilitacja lecz-
nicza prowadzona jest w formie 21-dniowych stacjonarnych turnuséw w Centrach

4. M. Hotubicki, 10 lat Kasy Rolniczego Ubezpieczenia Spotecznego, ,,Ubezpieczenia w Rolnictwie. Mate-
rialy i Studia” 2000, nr 4(8), s. 5-23.
5. WHO, International classification of functioning, disability and health, 2001, przektad polski: 2009.
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Rehabilitacji Rolnikéw KRUS: w Horyncu-Zdroju, Iwoniczu-Zdroju, Jedlcu, Koto-
brzegu, Szklarskiej Porebie i Swinoujéciu. Opieke medyczng w Centrach sprawuje
wykwalifikowana kadra medyczna: lekarze, fizjoterapeuci i pielegniarki. Wedlug
danych Biura Rehabilitacji na koniec 2019 roku kadre medyczng we wszystkich
Centrach Rehabilitacji Rolnikéw KRUS stanowito: 42 lekarzy, 105 fizjoterapeutéw
i masazystow, 60 pielegniarek, 2 psychologéw, 5 dietetykéw oraz 9 oséb personelu
pomocniczego®. Osrodki wyposazone s3 w nowoczesne urzgdzenia do rehabilitacji
oraz dysponuja bogata ofertg zabiegowa, w ktdrej dominuja zabiegi z zakresu: ki-
nezyterapii, masazu leczniczego, elektrolecznictwa, $wiattolecznictwa oraz hydro-
terapii. W tych Centrach, ktére znajdujg sie¢ w miejscowo$ciach uzdrowiskowych,
dostepne sg takze zabiegi balneologiczne, m.in. kapiele solankowe, siarczkowo-
-siarkowodorowe, zabiegi borowinowe i inhalacje. Kazdy pacjent korzystajacy z re-
habilitacji leczniczej ma zapewnione: zakwaterowanie i calodzienne wyzywienie,
calodobowg opieke medyczna, niezbedne badania diagnostyczne i porady oraz in-
dywidualnie dobrany program leczniczo-rehabilitacyjny.

Zaklady rehabilitacji leczniczej KRUS dysponuja obecnie wlasnym potencjatem
kadrowym, sprzetowym oraz wykonawczym, dzieki czemu rehabilitacja lecznicza
moze by¢ realizowana z powodzeniem w formie stacjonarnych i catlodobowych tur-
nuséw rehabilitacyjnych.

Whasne zasoby kadrowe pozwalaja Centrom na autonomiczng organizacje udzie-
lania $wiadczen zdrowotnych, a potencjal bazy zabiegowej jest optymalnie wykorzy-
stany. Pacjenci Centrum Rehabilitacji Rolnikéw KRUS w Horyncu-Zdroju korzysta-
ja z zabiegdw balneologicznych w pobliskim Zakladzie Przyrodoleczniczym, co dla
pacjentéw stanowi doskonale uzupelnienie terapii bodzcowej z wykorzystaniem
naturalnych surowcéw leczniczych, z czego stynie Uzdrowisko Horyniec-Zdréj (za-
biegi borowinowe oraz kapiele siarczkowo-siarkowodorowe).

Ze wzgledu na fakt, ze miejscowosci, w ktorych znajduja si¢ Centra, poza Jedlcem
i Szklarskg Poreba, posiadaja status uzdrowiska, prowadzona rehabilitacja lecznicza
jest uzupelniana o specyficzne bodzce klimatyczne, ktére cechuja kazda miejsco-
wos¢ uzdrowiskowa. Polozenie, krajobraz i osobliwe cechy mikroklimatu kazdego
z Centrum tworzg odpowiednie dopelnienie procesu zdrowienia, tym samym przy-
czyniajg si¢ do regeneracji i powrotu rolnika do pracy w gospodarstwie rolnym.

Rolnicy to grupa zawodowa, ktdrej problemy zdrowotne, ze wzgledu na spe-
cyfike pracy w rolnictwie, skupiajg si¢ przede wszystkim na schorzeniach narza-
du ruchu. Obecnie rehabilitacja lecznicza realizowana przez KRUS obejmuje dwie

6. KRUS, Informacja kwartalna za IV kwartat 2019 r., Biuro Rehabilitacji, 2019.
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grupy chorobowe: schorzenia narzadu ruchu i ukladu krazenia. Potwierdza to ana-
liza struktury orzeczen wydanych w pierwszorazowych sprawach rentowych Kasy,
ktéra wskazuje, ze schorzenia ukladu kostno-stawowo-mig$niowego oraz choroby
ukladu krazenia stanowig podstawowy problem zdrowotny oséb ubiegajacych si¢
o renty rolnicze z tytutu niezdolnosci do pracy w gospodarstwie rolnym (wedlug
Migdzynarodowej Statystyki Klasyfikacji Choréb i Probleméw Zdrowotnych klasy-
fikacji ICD-10). Dlatego tez wymienione grupy chorob stanowia gléwna przyczyne
kierowania rolnikéw na rehabilitacje lecznicza.

Zaklady rehabilitacji leczniczej KRUS sa samodzielnymi publicznymi zakladami
opieki zdrowotnej i prowadzg wlasng gospodarke finansowg. Jednak Kasa Rolnicze-
go Ubezpieczenia Spoltecznego otrzymuje réwniez kazdego roku $rodki finansowe
do Funduszu Prewencji i Rehabilitacji z przeznaczeniem na dofinansowanie dziatal-
nosci Centréw Rehabilitacji Rolnikéw KRUS zwigzanej m.in. z:

- realizacjg zadan w zakresie programéw polityki zdrowotnej, programéw zdro-
wotnych i promocji zdrowia, w tym na zakup aparatury i sprz¢tu medycznego
oraz wykonanie innych inwestycji koniecznych do realizacji tych zadan,

— remontami,

- pokryciem kosztéw ksztalcenia i podnoszenia kwalifikacji 0s6b wykonujacych
zawody medyczne.

Tym samym Kasa przyznaje srodki finansowe w formie dotacji na realizacje
ww. celéw. Centra przed przystapieniem do zlozenia wniosku o przyznanie dota-
¢ji dokonujg kompleksowej i rzetelnej analizy swoich potrzeb zakupowych poprzez
weryfikacje rynku medycznego pod katem zakupu nowoczesnego sprzetu rehabi-
litacyjnego, a takze dostosowania obiektéw budowlanych do wymagan oséb nie-
pelnosprawnych, rehabilitacji i wypoczynku. Dzieki finansowemu wsparciu Centra
dysponuja nowoczesnym sprzetem, co przeklada si¢ na wysoka jakos¢ udzielanych
$wiadczen zdrowotnych.

Centra Rehabilitacji Rolnikéw KRUS od lat przystosowywaly swoje zasoby
do wymagan i potrzeb rolnikéw, jako specyficznej i wymagajacej kategorii pacjen-
tow. Dzieki staraniom Kasy kazdego roku z rehabilitacji leczniczej korzysta ponad
14 tys. rolnikéw i okoto 1200 dzieci. Korzystanie z rehabilitacji za po$rednictwem
KRUS nie pozbawia rolnikéw prawa do korzystania ze $wiadczen opieki zdrowot-
nej, w tym z lecznictwa uzdrowiskowego finansowanego przez Narodowy Fundusz
Zdrowia. Warto doda¢, ze kazdemu rolnikowi skierowanemu na rehabilitacje leczni-
czg przysluguje ze strony Kasy zwrot kosztu dojazdu do kazdego z Centréw.

Ciagle rosnace zapotrzebowanie na §wiadczenia rehabilitacji leczniczej i uzdro-
wiskowej powoduje, ze kierowanie rolnikéw na rehabilitacje lecznicza do wtasnych,
dobrze zorganizowanych zakladéw ma swoje uzasadnienie. Wychodzac naprzeciw
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pandemicznym priorytetom zdrowotnym, a takze majac na uwadze liczne powi-
ktania u oséb po przebytej chorobie COVID-19, Kasa Rolniczego Ubezpieczenia
Spolecznego uruchomita nowy profil rehabilitacji wlasnie dla tej grupy pacjentdw.
Celem programu jest m.in. remisja choroby w przypadku ozdrowienicéw, poprawa
ich wydolnoséci wysilkowej, krazeniowej i sprawnosci oddechowej, wzmocnienie
kondycji psychofizycznej i zdrowia psychicznego. W te¢ dzialalno$¢ rehabilitacyjng
weszly od wiosny 2021 roku oérodki w Szklarskiej Porebie i w Jedlcu. Rehabilitacja
pocovidowa odbywa si¢ w trybie stacjonarnym, w ramach 21-dniowych turnuséw
rehabilitacyjnych’. Warto doda¢, ze w czasie trwania w kraju epidemii COVID-19
dziatalno$¢ osrodkéw byla okresowo wstrzymana. Wznowiono ja w czerwcu
2020 roku i trwata do listopada 2020 roku. W tym czasie Kasa skierowala na rehabi-
litacje do swoich 6 osrodkéw CRR blisko 2 300 pacjentow®.

Nowoczesne podejscie

Roézne dziedziny medycyny, w tym rehabilitacja i fizjoterapia, powinny realizo-
wa¢ swoje zadania zgodnie z najnowsza wiedzg medyczng. Realizacje tej idei wspie-
raja grona eksperckie, opracowane wytyczne, standardy medyczne czy algorytmy
postepowan. Wszystkie te Zrédta i rekomendacje wplywaja na bezpieczenstwo pa-
cjentéw i odgrywaja istotna role jako instrument ograniczania ryzyka prowadzonej
dziatalno$ci w podmiotach leczniczych. Standardy medyczne nie tylko wplywaja
na bezpieczenstwo pacjentéw, lecz takze pozwalaja na wyréwnywanie poziomu
$wiadczonych ustug.

Réwniez w Kasie zadbano o to, by poziom ustug zdrowotnych oraz oferta re-
habilitacyjna kierowana do ubezpieczonych odzwierciedlata wspotczesne kryteria
rehabilitacji oraz wymagania pacjentow.

0Od 2006 roku obowigzywal w Kasie dokument opracowany przez Biuro Pre-
wengcji, Rehabilitacji i Orzecznictwa Lekarskiego pod nazwa ,,Standardy rehabili-
tacji leczniczej realizowanej przez Kase Rolniczego Ubezpieczenia Spotecznego™.
Z uwagi na szereg zmian, ktdre zostaly w ostatnich latach wprowadzone do kata-
logu wskazan i przeciwwskazan medycznych w dziedzinie rehabilitacji leczniczej,

7. KRUS, Rehabilitacja 0sob po przebytej chorobie COVID-19 w CRR KRUS - zalozenia, Biuro Rehabili-
tacji, marzec 2021.

8. I Sobis, Rehabilitacja lecznicza KRUS w czasie epidemii COVID-19, ,,Ubezpieczenia w Rolnictwie.
Materialy i Studia” 2020, nr 73, s. 235-240.

9. KRUS, Standardy rehabilitacji leczniczej realizowanej przez Kasg Rolniczego Ubezpieczenia Spolecznego,
Biuro Prewencji, Rehabilitacji i Orzecznictwa Lekarskiego, luty 2006.
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w 2019 roku dokonano weryfikacji i aktualizacji tegoz dokumentu. Dla komple-
mentarnosci tworzenia zmian powolano merytoryczny zespdl, w sktad ktérego
weszli przedstawiciele Kasy Rolniczego Ubezpieczenia Spoltecznego oraz przed-
stawiciele Centréw Rehabilitacji Rolnikéw KRUS. Efektem kilkumiesiecznej pracy
zespotu bylo opracowanie ,Wytycznych rehabilitacji leczniczej rolnikéw w wieku
aktywnos$ci zawodowej realizowanej przez Kase¢ Rolniczego Ubezpieczenia Spo-
tecznego’, ktore zostaly zaakceptowane przez Prezesa KRUS 24 pazdziernika 2019
roku. Obowiazujacy dokument stanowi zwiezte kompendium zawierajace cel i za-
sady prowadzenia rehabilitacji leczniczej w Kasie, okresla ramy funkcjonowania
zakladéw rehabilitacji leczniczej KRUS oraz wskazania i przeciwwskazania do kie-
rowania na rehabilitacje lecznicza.

We wspomnianych wytycznych zaznaczono, ze rehabilitacja lecznicza, wg de-
finicji Swiatowej Organizacji Zdrowia (WHO), to kompleksowe postepowanie
w odniesieniu do 0sdb niepetnosprawnych fizycznie i psychicznie, ktére ma na celu
przywrécenie pelnej lub mozliwej do osiagnigcia sprawnosci fizycznej i psychicz-
nej, zdolnosci do zarobkowania oraz zdolnoéci do brania czynnego udziatu w zy-
ciu spolecznym. Jednak w odniesieniu do specyficznej grupy ubezpieczonych nad-
rzednym celem rehabilitacji leczniczej prowadzonej przez KRUS jest utrzymanie
lub przywrécenie zdolnosci do pracy w gospodarstwie rolnym oséb uprawnionych
do $wiadczen z ubezpieczenia spotecznego rolnikow™.

Obecnie w celu usprawnienia funkcjonowania systemu ochrony zdrowia ko-
nieczne jest dazenie do pelnego wprowadzenia cyfryzacji (e-zdrowia). W $lad
za ogromnym postepem informatycznym, zaklady rehabilitacji leczniczej KRUS
jako podmioty lecznicze dostosowuja swoje systemy teleinformatyczne, w tym
wprowadzaja elektroniczny obieg dokumentacji medycznej (EDM), ktory zapewnia
tworzenie, przetwarzanie, wymiane i archiwizacje danych medycznych. Jest to waz-
ny aspekt nowoczesnego wsparcia rehabilitacji leczniczej w Centrach Rehabilitacji
Rolnikéw KRUS, spdjny z polityka publiczng panstwa w zakresie e-zdrowia.

Nalezy mie¢ na wzgledzie réwniez fakt, Ze organizacja rehabilitacji w Europie
i na $wiecie stale ewoluuje. Zmieniajg si¢ definicje w obszarze rehabilitacji i fizjote-
rapii, rozszerzane s3 kompetencje zawodéw medycznych. Zgodnie ze wspdlczesnym
ujeciem rehabilitacji zawartym w Bialej Ksiedze Medycyny Fizykalnej i Rehabilitacji
w Europie, rehabilitacja medyczna to ,,aktywny proces, podczas ktérego osoby z nie-
pelnosprawnos$cig w wyniku urazu lub choroby osiggaja powrdt petnych mozliwosci

10. R. Liana, I. Sobis, I. Czartoryska-Plutecka, Wytyczne rehabilitacji leczniczej rolnikow w wieku ak-
tywnosci zawodowej realizowanej przez Kase Rolniczego Ubezpieczenia Spolecznego — geneza powstania
dokumentu, ,,Ubezpieczenia w Rolnictwie. Materialy i Studia” 2019, nr 69, s. 139-150.
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funkcjonalnych lub, jezeli pelne ich odzyskanie nie jest mozliwe, realizujg swdj fi-
zyczny, psychiczny i spoleczny potencjal na optymalnym poziomie i w warunkach
integracji z najbardziej dla nich wlasciwg spotecznoscig™'.

Wspotpraca miedzynarodowa

Kasa Rolniczego Ubezpieczenia Spolecznego od 1992 roku jest cztonkiem Mig-
dzynarodowego Stowarzyszenia Zabezpieczenia Spolecznego ISSA (ang. Interna-
tional Social Security Association) z siedzibg w Genewie. Celem tego stowarzysze-
nia jest propagowanie i prezentacja réznych rozwigzan systemowych w zakresie
ubezpieczen spolecznych dla réznych grup zawodowych, w tym réwniez rolnikéw.
Miedzynarodowa Sekcja ISSA ds. zapobiegania wypadkom w miejscu pracy i cho-
robom zawodowym w stuzbie zdrowia (lecznictwie) oraz Migdzynarodowa Sekcja
ISSA ds. zabezpieczen w miejscu pracy i choréb zawodowych w rolnictwie zawar-
ty w 2008 roku umowe o wzajemnej wspolpracy. W ramach kooperacji i realizacji
okre$lonych zadan, m.in. poprawy bezpieczenstwa i zdrowia w miejscu pracy, sekcje
moga powolywa¢ wspdlne grupy robocze oraz zaprasza¢ do wspolpracy ekspertow
i zewnetrznych specjalistow.

W ostatnich latach Kasa wraz z niemiecka instytucja zabezpieczenia spotecz-
nego (Sekcja ISSA ds. Zdrowia) podjeta udang prébe przeniesienia zalozen i do-
$wiadczen niemieckiej Szkoty Plecéw na §rodowisko 0séb pracujacych w rolnictwie.
W 2016 roku Centrum Rehabilitacji Rolnikéw KRUS w Jedlcu wprowadzito inter-
dyscyplinarny program rehabilitacji oparty na identyfikowalnych zagrozeniach wy-
nikajgcych z obcigzen w srodowisku pracy rolnika. Gléwnym zalozeniem programu
jest profilaktyka schorzen kregostupa poprzez przywrécenie réwnowagi mig$niowo-
-stawowej oraz praktyczna nauka ergonomii wlasnego kregostupa. Uczestnicy Szko-
ty Plecéw dowiadujg sie, kiedy i jak powstaje bdl, jak go unikng¢ i jak zachowywaé
sie podczas wykonywania podstawowych czynno$ci dnia (w odniesieniu do pracy
w rolnictwie). Zadaniem programu jest takze ksztaltowanie wlasciwego podejscia
psychofizycznego pacjenta do swoich schorzen, takich jak nauka prawidlowych
wzorcéw zachowan, np. po leczeniu operacyjnym. Nowoczesne podejscie programu
Szkoly Plecéw uwzglednia holistyczne i ogdlnorozwojowe podejscie do rehabilita-
cji, obejmujac caloksztalt dzialan wobec pacjenta, od profilaktyki poprzez terapie,

11. White Book on Physical and Rehabilitation Medicine in Europe, oryginal opublikowany [w:] ,,Journal
of Rehabilitation Medicine” 2007, Vol. 39, s. 1-48, suplement nr 45 oraz [w:] ,,Europa Medicophysica”
2007, Vol. 42(4), s. 287-332, (obecnie ,,European Journal of PRM”).
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edukacje i cykliczng ocene jego stanu ogdlnego'?. Do 2020 roku z kompleksowego
programu w ramach Szkoty Plecéw skorzystato 375 rolnikéw. Na zakonczenie nale-
zy doda¢, ze od wielu lat, na mocy porozumienia migdzy CRR w Szklarskiej Porebie
a DGUV (niem. Deutsche Gesetzliche Unfallversicherung) Reha International w Ber-
linie prowadzona jest w osrodkach KRUS w Szklarskiej Porebie oraz w Kotobrzegu
rehabilitacja powypadkowa. Do tej pory skorzystalo z niej w ramach wspélpracy
okoto 900 polskich obywateli®.

Whioski

Od wielu lat Kasa przyczynia si¢ do podnoszenia jakosci ustug w Centrach, za-
pewnia rolnikom wysokie standardy rehabilitacji oparte na uznanych metodach
leczniczych i osiagnieciach wspotczesnej medycyny. Specyfika ,pacjenta-rolnika”
spowodowata, Ze wypracowane na przestrzeni lat procedury medyczno-organiza-
cyjne we wlasnych zakladach rehabilitacji leczniczej znalazly uznanie w opinii rol-
nikéw, ktorzy skorzystali z rehabilitacji leczniczej realizowanej przez KRUS. Aby
zapewni¢ dalszy rozwoj rehabilitacji leczniczej w Kasie, warto kontynuowac jej in-
stytucjonalny wysitek w tym kierunku.
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XXX years of medical rehabilitation
by the Agricultural Social Insurance Fund

Robert Liana

Abstract

Over the past 30 years, the rehabilitation activity at the Agricultural Insurance Fund
(KRUS) has evolved. The first success was the establishment of the Farmers’ Rehabilitation
Center in Iwonicz-Zdrdj. In the same centre, patients were admitted in the second year of the
Fund’s existence, and in the next four years the modernization and adaptation of another six
treatment facilities was completed. In the first years of the Fund’s operation, a systemic nature
of directing farmers to rehabilitation camps was created.

For many years, the Fund has contributed to improving the quality of services in the
Centres, providing farmers with high standards of rehabilitation based on recognized
therapeutic methods and the achievements of modern medicine.

The aim of this article is to discuss the shaping of therapeutic rehabilitation and its

institutional development since the establishment of the Agricultural Social Insurance Fund.

Keywords: farmers’ rehabilitation centres, KRUS, medical rehabilitation, farmers.
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Introduction

The Agricultural Social Insurance Fund (Kasa Rolniczego Ubezpieczenia
Spotecznego - KRUYS), in accordance with its statutory obligation, ensures that
farmers entitled to the Fund’s benefits can benefit from medical rehabilitation.

Currently, activities in the field of medical rehabilitation undertaken by KRUS
are regulated by Art. 64 of the Act of 20 December 1990 on the social insurance of
farmers, which obliges the Fund to provide assistance to the insured and persons
entitled to benefits under insurance, who show total incapacity to work on a farm,
but are likely to recover as a result of treatment and rehabilitation, or are at risk of
being completely incapable of working on a farm, including:

- referral for medical rehabilitation to medical rehabilitation centres,

- running medical rehabilitation centres’.

Detailed rules for referral to therapeutic rehabilitation are set out in the Regu-
lation of the Minister of Agriculture and Rural Development of 19 July 2013 on the
conditions and procedures regarding referral by the Agricultural Social Insurance
Fund to therapeutic rehabilitation and on awarding contracts for rehabilitation ben-
efits and services®.

Shaping medical rehabilitation in KRUS

From the beginning of the Fund’s existence, a framework programme of own
tasks and gradual building and implementation of the rehabilitation system has been
defined, taking into account the specificity and needs of the rural environment. The
tasks imposed on KRUS in the field of therapeutic rehabilitation were specified in
the Act of 20 December 1990 on the social insurance of farmers, and the assump-
tions of rehabilitation were approved by the Farmers’ Council in September 1991.
The statutory provisions at that time obliged the Fund to launch prevention activi-
ties and cover the persons entitled to the insurance with rehabilitation.

It was an unusual task that had not been imposed on any institution of this
kind in the history of social security. Rehabilitation took the form of a health
benefit in kind, which could be granted to farmers and their family members in

1. Actof 20 December 1990 on the social insurance of farmers, Journal of Laws 2021, item 266 as amended.
2. Ordinance of the Minister of Agriculture and Rural Development of 19 July 2013 on the conditions
and procedures regarding referral by the Agricultural Social Insurance Fund to medical rehabilitation
and on awarding contracts for rehabilitation benefits and services, Journal of Laws of 2013, item 860.
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health-threatening groups, meeting certain conditions resulting from the pro-
visions of the Act. At the beginning, the main goal of rehabilitation carried out
by KRUS was to prevent disability or reduce it to the level enabling the insured
person to continue working on a farm or to retrain or train for another profes-
sion. Therefore, the patients were people at risk of long-term incapacity to work
on a farm or those who lost this ability, but had a chance to regain it as a result of
further treatment and rehabilitation. At the outset, the commencement of rehabil-
itation activities in KRUS required the establishment of a medical base, equipped
with appropriate medical equipment, and the recruitment of professionals guaran-
teeing, inter alia, 24/7 medical and nursing care’.

Over the last 30 years, the rehabilitation activity has evolved. The first success
was the establishment of the Farmers” Rehabilitation Centre in Iwonicz-Zdréj. In
this centre, patients were admitted already in the second year of the Fund’s exist-
ence, and in the next four years the modernization and adaptation of another six
treatment facilities was completed. In the first years of the Fund’s operation, a sys-
tem of directing farmers to rehabilitation stays was created. Rehabilitation in own
Centres in Horyniec-Zdrdj, Iwonicz-Zdrdj, Jedlec, Kolobrzeg and Szklarska Poreba,
in Recreation and Rehabilitation Centre in Swinoujscie, and Training and Rehabili-
tation Centre in Teresin, and in foreign sanatoriums was provided to: in 1992 - 1022
insured farmers, in 1993 - 3,948, in 1994 - 7,096, in 1995 — 9,523, in 1996 — 11,578
farmers. From 1997 to the present day, the number of farmers benefiting from reha-
bilitation has remained constant at around 14,000. Moreover, since 1993, during the
summer holidays, the Fund also organises rehabilitation stays for farmers’ children
aged 7-15. So far, almost 34 thousand people have benefited from this form of aid.

In the years 1992-2011, therapeutic rehabilitation started in the centres of the
Agricultural Social Insurance Fund could be continued in the vicinity of the farmers’
place of residence on an outpatient basis, thanks to the extensive cooperation of the
Fund with the Communal Healthcare Centres, which were provided with therapy
equipment on loan. Local rehabilitation offices as well as rural and communal health
centres were equipped with the necessary medical devices.

A milestone in the activities of the Agricultural Social Insurance Fund and the
organisation of medical rehabilitation was the establishment, as of 1 January 1997,
of a two-stage system of medical certification, separate from the ZUS internal evi-
dence procedure, which was undertaken in connection with the determination of
the insured farmer’s right to benefits. Organizing the system required great effort

3. W.Kobielski, Zaklady rehabilitacji leczniczej KRUS, “Ubezpieczenia w Rolnictwie. Materialy i Studia”
2004, nr 3/4, p. 55-78.
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to recruit doctors with appropriate qualifications, creating new legal solutions, car-
rying out training and organizational tasks. However, it was a worthwhile endeav-
our, as KRUS medical commissions significantly shortened the way for the insured
to obtain a pension, a certificate of incapacity for work and the right to receive cer-
tain benefits*.

Realisation of therapeutic rehabilitation - current state

Pursuant to the statutory provision, the purpose of the medical rehabilitation
carried out by KRUS is to restore the ability to work on a farm to persons entitled
to benefits from the social insurance of farmers, showing total incapacity to work
on a farm, but promising to recover it as a result of treatment and rehabilitation, or
to persons at risk of total incapacity to work on a farm. This goal is complemented
by the European approach to medical rehabilitation, which requires a special em-
phasis on the assessment and improvement of the patient’s functional state based on
the International Classification of Functioning, Disability and Health (ICF)°.

The financial basis of the Fund’s activity in the field of medical rehabilitation is
the Prevention and Rehabilitation Fund, which is created from a deduction from the
Contribution Fund in the amount of up to 6.5% of the planned expenditure of this
fund and a subsidy from the state budget.

It is worth mentioning that the financial outlays have increased over the years.
For comparison, in 1991 the fund was created from a write-off from the Contribu-
tion Fund and the Pension Fund in the amount of 1%.

The Agricultural Social Insurance Fund is obliged to run its own medical reha-
bilitation centres, which results directly from Art. 64 sec. 1 of the Act of 20 Decem-
ber 1990 on farmers’ social insurance. Currently, medical rehabilitation is carried
out in the form of 21-day stationary stays at the Farmers’ Rehabilitation Centres of
KRUS: in Horyniec-Zdrdj, Iwonicz-Zdrdj, Jedlec, Kotobrzeg, Szklarska Poreba and
Swinoujécie. Medical care in the Centres is provided by qualified medical staff: doc-
tors, physiotherapists and nurses. According to the data of the Rehabilitation Office,
at the end of 2019, the medical staff in all KRUS Farmers’ Rehabilitation Centres
included: 42 doctors, 105 physiotherapists and massage therapists, 60 nurses, 2 psy-
chologists, 5 nutritionists and 9 support staff®.

4. M. Hotubicki, 10 lat Kasy Rolniczego Ubezpieczenia Spotecznego, “Ubezpieczenia w Rolnictwie. Ma-
teriaty i Studia” 2000, nr 4(8), p. 5-23.

5. WHO, International classification of functioning, disability and health, 2001, Polish translation: 2009.
6. KRUS, Informacja kwartalna za IV kwartat 2019 r., Biuro Rehabilitacji, 2019.
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The centres are equipped with modern rehabilitation devices and offer a wide
range of treatments, dominated by treatments in the field of kinesiotherapy, ther-
apeutic massage, electrotherapy, phototherapy and hydrotherapy. In these centres,
which are located in sanatorium towns, balneological treatments are also available,
e.g. brine baths, sulphide-hydrogen sulphide baths, peloid treatments and inhala-
tions. Each patient undergoing medical rehabilitation is provided with: accommo-
dation and full board, 24-hour medical care, necessary diagnostic tests and advice,
and an individually selected treatment and rehabilitation programme.

Currently, KRUS medical rehabilitation facilities have their own human, equip-
ment and executive potential, thanks to which medical rehabilitation can be suc-
cessfully implemented in the form of stationary and 24-hour rehabilitation camps.

Own human resources allow the centres to autonomously ensure the provision
of health services, and to the optimally use the potential of the treatment base. Pa-
tients of the KRUS Farmers™ Rehabilitation Centre in Horyniec-Zdroj take advan-
tage of balneological treatments at the nearby Natural Medicine Institute, which for
patients is a perfect complement to the stimulus therapy with the use of natural
medicinal raw materials, which is what the Horyniec-Zdré6j Sanatorium is famous
for (peloid treatments and sulphide and hydrogen sulphide baths).

Due to the fact that the towns where the Centres are located, apart from Jedlec
and Szklarska Poreba, have the status of a health resort, the medical rehabilitation
carried out is supplemented with specific climatic stimuli characteristic for each san-
atorium town. The location, landscape and peculiarities of the microclimate of each
of the centres complement the recovery process, thus contributing to the regenera-
tion and return of the farmer to work on the farm.

Farmers are a professional group whose health problems, due to the specificity
of work in agriculture, focus primarily on diseases of the musculoskeletal system.
Currently, medical rehabilitation carried out by KRUS covers two disease groups:
diseases of the musculoskeletal system and the circulatory system. This is confirmed
by the analysis of the structure of judgments issued in the first-time disability pen-
sion cases of the Fund, which indicates that diseases of the musculoskeletal system
and cardiovascular system are the basic health problem of people applying for agri-
cultural pensions due to incapacity to work on a farm (according to the Internation-
al Statistics on Classification of Diseases and Health Problems of the ICD-10 classi-
fication). Therefore, the mentioned groups of diseases constitute the main reason for
sending farmers to medical rehabilitation.

The KRUS medical rehabilitation units are independent public health care
units and run their own financial management. However, the Agricultural Social
Insurance Fund also receives financial resources each year which contribute to the
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Prevention and Rehabilitation Fund for the purpose of co-financing the activities of
KRUS Farmers’ Rehabilitation Centres related to:

— implementation of tasks in the field of health policy programmes, health pro-
grammes and health promotion, including the purchase of medical apparatus
and equipment, as well as the execution of other investments necessary for the
implementation of these tasks;

— renovations;

— covering the costs of education and improving the qualifications of medical
professionals.

Thus, the Fund grants funds in the form of subsidies for the implementation of
the above-mentioned goals. Before submitting an application for subsidy, the cen-
tres conduct a comprehensive and thorough analysis of their purchasing needs in
modern rehabilitation equipment, as well as adapting construction facilities to the
requirements of disabled people, rehabilitation and leisure through the medical
market research. Thanks to financial support, the centres have modern equipment
at their disposal, which translates into high quality of health services provided.

For years, KRUS Farmers’ Rehabilitation Centres have adapted their resources
to the requirements and needs of farmers, as a specific and demanding category
of patients. Thanks to the efforts of the Fund, over 14 thousand farmers and about
1,200 farmers’ children benefit from medical rehabilitation each year. Benefiting
from rehabilitation provided by KRUS does not deprive farmers of the right to use
health care services, including sanatorium treatment financed by the National
Health Fund. It is worth noting that every farmer referred to medical rehabilitation
is entitled to reimbursement of the cost of travel to each of the centres by the Fund.

The constantly growing demand for medical and sanatorium rehabilitation ser-
vices means that sending farmers for medical rehabilitation to own, well-organized
establishments is justified. In order to meet pandemic health priorities, and taking
into account numerous complications in people with COVID-19 disease, KRUS has
launched a new rehabilitation profile for this group of patients. The aim of the pro-
gramme is, inter alia, disease remission in the case of convalescents, improvement
of their exercise capacity, circulation and respiratory efficiency, strengthening their
psychophysical condition and mental health. Centres in Szklarska Poreba and Jedlec
have started this rehabilitation activity since the spring of 2021. Post-covid rehabil-
itation takes place in a stationary mode, as part of 21-day rehabilitation stays’. It is
worth adding that during the COVID-19 epidemic in the country, the activity of the

7. KRUS, Rehabilitacja 0s6b po przebytej chorobie COVID-19 w CRR KRUS - zalozenia, Biuro Rehabili-
tacji, March 2021.
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centres was temporarily suspended. It was resumed in June 2020 and lasted until
November 2020. At that time, the Fund referred nearly 2,300 patients to its 6 centres
for rehabilitation®.

A modern approach

Various fields of medicine, including rehabilitation and physiotherapy, should
carry out their tasks in accordance with the latest medical knowledge. The imple-
mentation of this idea is supported by expert groups, developed guidelines, medical
standards and procedure algorithms. All these sources and recommendations affect
the safety of patients and play an important role as an instrument to reduce the risk
of operating in healthcare entities. Medical standards not only affect the safety of
patients, but also allow for the equalization of standard of services provided.

The Fund ensures that the level of health services and the rehabilitation offer ad-
dressed to insured persons reflects modern rehabilitation criteria and meets patient
requirements.

Since 2006, a document developed by the Office of Prevention, Rehabilitation and
Medical Certification was in force at the Fund under the name “Standards of ther-
apeutic rehabilitation carried out by the Agricultural Social Insurance Fund” Due
to a number of changes that have been introduced in recent years to the catalogue of
medical indications and contraindications in the field of therapeutic rehabilitation,
this document was reviewed and updated in 2019. For the complementarity of cre-
ating changes, a special team was set up, which included representatives of the Agri-
cultural Social Insurance Fund and representatives of KRUS Farmers’ Rehabilitation
Centres. The result of several months of work of the team was the development of
“Guidelines for the medical rehabilitation of farmers at the working age, implement-
ed by the Agricultural Social Insurance Fund”, which were approved by the Presi-
dent of KRUS on 24 October 2019. The current document is a concise compendium
containing the aim and principles of medical rehabilitation at the Fund, it defines
the framework for the operation of KRUS medical rehabilitation facilities as well as
indications and contraindications for referral to medical rehabilitation.

The aforementioned guidelines emphasize that therapeutic rehabilitation, ac-
cording to the definition of the World Health Organization (WHO), is a compre-
hensive procedure in relation to people with physical and mental disabilities, aimed

8. I Sobis, Rehabilitacja lecznicza KRUS w czasie epidemii COVID-19, “Ubezpieczenia w Rolnictwie.
Materialy i Studia” 2020 (73), p. 235-240.
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at restoring full or achievable physical and mental fitness, earning capacity and
to take an active part in social life. However, with regard to a specific group of in-
sured persons, the main objective of the medical rehabilitation carried out by KRUS
is to maintain or restore the ability to work on a farm for persons entitled to benefits
from the social insurance of farmers®.

Currently, in order to improve the functioning of the health care system, it is
necessary to strive for the full implementation of digitization (e-health). Follow-
ing the enormous progress in information technology, KRUS medical rehabilitation
centres, as medical entities, adapt their ICT systems, including introducing the elec-
tronic circulation of medical records (EDM), which ensures the creation, process-
ing, exchange and archiving of medical data. This is an important aspect of modern
support for medical rehabilitation in KRUS Farmers’ Rehabilitation Centres, con-
sistent with the state’s public policy in the field of e-health.

It should also be kept in mind that the organization of rehabilitation in Europe
and around the world is constantly evolving. Definitions in the field of rehabilitation
and physiotherapy are changing, and the competences of the medical professions
are expanded. According to the contemporary approach to rehabilitation included
in the White Book of Physical Medicine and Rehabilitation in Europe, medical re-
habilitation is “an active process during which persons with disabilities, as a result of
an injury or disease, regain their full functional capabilities or, if their full recovery
is not possible, realize their full functional capabilities physical, mental and social
potential at an optimal level and in conditions of integration with the most appro-

priate community for them”.

International cooperation

The Agricultural Social Insurance Fund (KRUS) has been a member of the Inter-
national Social Security Association (ISSA) based in Geneva since 1992. The aim of
this association is to promote and present various system solutions in the field of so-
cial insurance for various professional groups, including farmers. In 2008, the Inter-
national ISSA Section for the Prevention of Workplace Accidents and Occupational

9. R.Liana, L. Sobis, I. Czartoryska-Plutecka, Wytyczne rehabilitacji leczniczej rolnikéw w wieku aktywno-
Sci zawodowej realizowanej przez Kase Rolniczego Ubezpieczenia Spolecznego — geneza powstania dokumen-
tu, “Ubezpieczenia w Rolnictwie. Materialy i Studia” 2019, nr 69, p. 139-150.

10. White Book on Physical and Rehabilitation Medicine in Europe, original published [in:] “Journal of
Rehabilitation Medicine” 2007, Vol. 39, p. 1-48, Supplement No. 45 and [in:] “Europa Medicophysica”
2007, Vol. 42(4), p. 287-332, (nowadays “European Journal of PRM”).
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Diseases in Healthcare and the International ISSA Section for Occupational Safety
and Diseases in Agriculture concluded a mutual cooperation agreement. As part
of cooperation and implementation of specific tasks, including health and safety at
work, sections may establish joint working groups and invite experts and external
specialists to cooperate.

In recent years, the Fund, together with the German social security institution
(ISSA Health Section), has made a successful attempt to transfer the assumptions
and experiences of the German Back School to the environment of people working
in agriculture. In 2016, the KRUS Farmers’ Rehabilitation Centre in Jedlec intro-
duced an interdisciplinary rehabilitation programme based on identifiable threats
resulting from burdens in the farmer’s working environment. The main assumption
of the programme is the prevention of spine diseases by restoring the muscle-joint
balance and practical learning of the ergonomics of your own spine. The partici-
pants of the Back School learn when and how pain arises, how to avoid it and how
to behave during the basic activities of the day (related to agricultural work). The
programme also aims to shape the patient’s appropriate psychophysical approach
to their diseases, such as learning correct behaviour patterns, e.g. after surgery. The
modern approach of the Back School programme takes into account a holistic and
general approach to rehabilitation, covering the entirety of activities towards the
patient, from prevention through therapy, education and cyclical assessment of his
general condition'. By 2020, 375 farmers had benefited from the comprehensive
programme in the framework of the Back School. Finally, it should be added that for
many years, under the agreement between the CRR in Szklarska Por¢ba and DGUV
(German Deutsche Gesetzliche Unfallversicherung) Reha International in Berlin,
post-accident rehabilitation has been carried out in KRUS centres in Szklarska Pore-
ba and in Kolobrzeg. So far, about 900 Polish citizens have benefited from it*2.

11. E. Wojtyta, W. Dzieciol, Bél dolnego odcinka kregostupa. Czy istnieje alternatywa dla terapii kon-
wencjonalnej?, “Ubezpieczenia w Rolnictwie. Materialy i Studia” 2018, nr 67, p. 123-153; E. Wojtyla,
W. Dzieciol, Kompleksowa terapia bélu dolnego odcinka kregostupa pod nazwg Szkola Plecow w Centrum
Rehabilitacji Rolnikéw KRUS w Jedlcu jako odpowiedz na niskg skutecznos¢ terapii konwencjonalnych,
“Ubezpieczenia w Rolnictwie. Materialy i Studia” 2018, nr 68, p. 105-134.

12. Porozumienie pomiedzy CRR w Szklarskiej Porebie a DGUV Reha International w Berlinie, CRR KRUS
Szklarska Poreba, 2013.
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Conclusions

For many years, the Fund has contributed to improving the quality of servic-
es in the centres, providing farmers with high standards of rehabilitation based on
recognized therapeutic methods and the achievements of modern medicine. The
specificity of the “patient-farmer” resulted in the fact that the medical and organ-
izational procedures developed over the years in their own medical rehabilitation
centres were appreciated by farmers who benefited from the medical rehabilitation
provided by KRUS. In order to ensure further development of medical rehabilitation
in KRUS, it is worth continuing KRUS’ institutional efforts in this direction.
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Dodatek specjalny



Europejska Sie¢ Rolniczych
Systemoéw Zabezpieczenia Spotecznego (ENASP)

Instytucje ubezpieczeniowe Austrii, Finlandii, Francji, Grecji, Niemiec i Polski
uznajac, ze specyfika i réznorodnos¢ probleméw w zabezpieczeniu spolecznym lud-
nosci wiejskiej w Europie powinny by¢ dobitniej reprezentowane na szczeblu euro-
pejskim, stworzyly branzowa Europejska Sie¢ Rolniczych Systemoéw Zabezpieczenia
Spolecznego (ENASP) i zadeklarowaly wzajemna, bliskg wspotprace pomiedzy ich
systemami rolniczego ubezpieczenia spolecznego. We wspomnianych wyzej pan-
stwach cztonkowskich Unii Europejskiej 6wczesnie funkcjonowaly odrebne rolnicze
systemy ubezpieczen spolecznych.

Sie¢ ENASP okresla nowe, wspdlne cele w zabezpieczeniu spotecznym rolnikéw
oraz chroni interesy ludno$ci rolniczej opierajac si¢ na zasadzie solidarnosci i spoj-
noéci terytorialnej. Ma réwniez za zadanie reprezentowa¢ interesy zabezpieczenia
spotecznego rolnikéw wobec wladz unijnych, ale tak, aby nie wyrecza¢ jej czlonkéw
w ich wlasnych dzialaniach. Poza inicjowaniem konsultacji z wtadzami europejski-
mi, ENASP jest takze skutecznym forum wymiany informacji i dobrych praktyk
pomiedzy jej cztonkami oraz innymi partnerami w ubezpieczeniach spotecznych
w celu wypracowania narzedzi, dzigki ktérym organizacje cztonkowskie beda mogty
lepiej odpowiadaé na wspolne potrzeby.

Czlonkowie ENASP s3 zaangazowani w wazne akcje spoleczne, regularnie ini-
cjuja lokalne lub krajowe projekty zwigzane z rozwojem obszaréw wiejskich. W pra-
cach ENASP na zasadach obserwatora uczestnicza réwniez przedstawiciele instytu-
cji zabezpieczen spolecznych z Luksemburga oraz Czarnogory.

Ubezpieczenia w Rolnictwie — Materiaty i Studia, 2(74)/2020

287



288

European Network
of Agriculture Social Protection Systems (ENASP)

The insurance institutions of Austria, Finland, France, Greece, Germany and
Poland, recognising that the specificity and diversity of problems in social security
for rural populations in Europe should be more clearly represented at the European
level, created the sectoral European Network of Agricultural Social Protection
Systems (ENASP) and declared close cooperation between their agricultural social
security systems. At that time, the above-mentioned Member States of the European
Union had separate agricultural social security systems.

ENASP defines new, common objectives for social security for farmers and
protects the interests of the farming population on the basis of solidarity and
territorial cohesion. It also represents the interests of farmers’ social security systems
before the EU authorities, but in such a way as not to relieve its members of their
own activities. In addition to initiating consultations with European authorities,
ENASP is also an effective forum for the exchange of information and good practices
between its members and other social security partners in order to develop tools
that will enable member organisations to better respond to common needs.

ENASP members are involved in important social actions and regularly initiate
local or national projects related to rural development. Representatives of social
security institutions from Luxembourg and Montenegro also participate in the work
of ENASP as observers.
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Social Insurance for farmers
in Austria - from its inception to the SVS

Sara Plimon-Rohm

Abstract

After existing for 46 years, the Austrian Farmers Insurance Institution (in German:
Sozialversicherungsanstalt der Bauern - SVB) was merged into the Social Insurance Institution
for the Self-Employed on 31 December 2019 and ceased to exist. Social insurance protection
for farmers in Austria goes back further than 1974 and did not end with this reform. Over
the years, the SVB has continually widened and improved its range of services, which became
specialised for people working in agriculture and forestry. The following article will pinpoint
the most important stages in the development of social insurance for farmers into what it is
today, explain contributions and benefits, and present the available health programmes and
initiatives as well as the Sozialversicherung der Selbstdndigen itself (the SVS), with a focus
on agriculture. Social insurance in Austria is obligatory, meaning that as soon as a person
takes up an occupation - either as an employee or self-employed - they gain social security
coverage. As work on farms cannot be compared easily to other fields of work, the SVS offers
different programmes and initiatives tailored to the need of people active in the agricultural

sector or forestry.

Keywords: agriculture, insurance protection for farmers, social insurance, SVB, SVS.
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Introduction and historical background

The purpose of this article is to describe the social insurance system for farm-
ers in Austria and to present the different initiatives and benefits organised by the
social insurance institution for farmers. When composing this article, the available
publications on farmers’ insurance in Austria and the relevant legal provisions were
reviewed. The primary sources were the intranet-based federal legal data bank’, the
MANZ online database? and information published by the SVB and SVS. Both his-
torical and recent articles have been chosen as sources, and the most important pa-
pers have been compiled and compared to current social insurance law.

The Austrian social system is built on three different pillars: social insurance,
which includes unemployment insurance, social services, and social benefits as well
as the needs-based minimum benefits’. Social insurance in Austria is compulsory
and comprises health, pension, and accident insurance. Social insurance law de-
termines the allocation of insured individuals to the competent social insurance
institution, depending on their profession and manner in which they exercise said
profession®. Due to the importance of the division between working for an employer
and being self-employed and the associated decision on where a person is insured,
the Austrian government introduced a special law that makes it possible to assess in
advance which social insurance act a person is subject to, and thereby which social
insurance institution they are to be allocated to®. The federal state’s role is limited
to monitoring the social insurance institutions and controlling their effectiveness,
compliance with statutory requirements and finances®.

The Farmers’ Social Insurance Act (in German: Bauern-Sozialversicherungsgesetz —
BSVG) regulates health, accident and pension insurance for all self-employed persons
active in agriculture and forestry in Austria as well as the members of their families
working with them and those classified as pensioners under said law’. Furthermore,
the statute, the Krankenordnung (a regulation enacted by the institution’s self-govern-
ing bodies determining the rights and obligations of the insured persons) and internal

1. The intranet-based federal legal data bank, https://www.ris.bka.gv.at/.

2. The MANZ online database, https://rdb.manz.at/home.

3. See Die Sozialversicherung bietet Schutz fiir 8,8 Millionen Menschen, “Soziale Sicherheit” 2019, p. 290.
4. § 10 Sect. 1 Allgemeines Sozialversicherungsgesetz (ASVG). J. Souhrada, Pflichtversicherung oder
Versicherungspflicht in der Krankenversicherung, “Soziale Sicherheit” 2001, p. 133.

5. H. Lidauer, Neuregelung der Zuordnung von Sozialversicherten nach dem SV-ZG, “Journal fiir Arbe-
itsrecht und Sozialrecht” 2018, p. 222.

6. H. Aubauer, M. Rosenmayr-Khoshideh, Sozialversicherungs-Organisationsreform und Grenzen der
Staatsaufsicht, “Zeitschrift fiir Arbeitsrecht und Sozialrecht” 2019, Nr. 11, p. 61f.

7. § 1 Bauern-Sozialversicherungsgesetz (BSVG).
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guidelines from administrative bodies are relevant internal sources of law operating
the insurance. After major structural reform of the Austrian social insurance insti-
tutions, Austria’s Social Insurance Institution (in German: Sozialversicherungsanstalt
der Bauern) became solely responsible for farmers and their relatives. The Sozialver-
sicherungsanstalt der Bauern (SVB) ceased to exist and was merged into the newly
established SVS, a social insurance institution responsible for all self-employed indi-
viduals in Austria, according to the Social Insurance Organisation Act®.

In 1929, the Act on Insurance for Agricultural Workers (in German: Landarbei-
terversicherungsgesetz) came into force and established accident insurance for farm-
ers and their family members in Vienna, Lower Austria, and Burgenland®. Ten years
later, said insurance was expanded to all farmers and their family members, regard-
less of which federal state they operated their farm or lived in. The Social Insurance
Institution for Agriculture and Forestry launched accident insurance for farmers
in 1948". The General Social Insurance Act (in German: Allgemeines Sozialversi-
cherungsgesetz — ASVG), came into force in 1956 and contains various provisions
concerning farmers, the foremost among which introduced the system of accident
insurance for farmers while replacing the Landarbeiterversicherungsgesetz'.

The Agricultural Supplementary Pension Insurance Act introduced basic flat-rate
benefits as subsidies for retired agricultural workers and their family members in
19582 These benefits were not established as future pension benefits and should have
ensured the livelihood of retired farmers in addition to the share of property these
farmers received on their retirement due to special rules connected with the transfer
of farming businesses to the next generation of farmers (in German: Ausgedinge)".

8. Sozialversicherungs-Organisationsgesetz - SV-OG (NR: GP XXVI RV 329 AB 413 S. 57. BR: 10079
AB 10082, p. 888.

9. J.Rudda, Die neue Unfallversicherung der Bauern im Lichte der Osterreichischen Sozialpolitik, “Soziale
Sicherheit” 1999, p. 96; Landarbeiterversicherungsgesetz vom 18. Juli 1928, BGBI. Nr. 235, in der Fassung
der 1. Novelle vom 18. Juli 1929, BGBI, Issue 253.

10. E. Bruckmiiller, R. Sandgruber, H. Stekl, Soziale Sicherheit im Nachziehverfahren — Die Einbeziehung
der Bauern, Landarbeiter, Gewerbetreibenden und Hausgehilfen in das System der osterreichischen Sozial-
versicherung, Salzburg 1978, p. 96.

11. Bundesgesetz vom 9. September 1955 iiber die Allgemeine Sozialversicherung (Allgemeines Sozial-
versicherungsgesetz — ASVG.) StF: BGBI. Nr. 189/1955 idF BGBI. Nr. 18/1956 (DFB) (NR: GP VII RV 599
AB 613 S.79.BR: S. 108.).

12. Bundesgesetz vom 18. Dezember 1957 iiber die Landwirtschaftlichen Zuschussrenten (Land-
wirtschaftliches Zuschussrentengesetz - LZVG), BGBI. Nr. 293.

13. The Ausgedinge is a set of rights that can include the right of residence, the right to care, periodical pay-
ments and contributions in kind, agreed upon between a party handing over property and the recipient. It
was intended as a retirement option in the agricultural sector and bears in mind that farms are not only the
work-place but also home for farmers and their families. “Old farmers” would hand over their farming busi-
ness and all rights and obligations connected thereto to one of their children. They would keep living on the
farm in the so-called “elders parts” of the farmhouse and receive payments, as provided for in the Ausgedinge.
H. Kranewitter, Ausgedinge, “Osterreichische Zeitschrift fiir Liegenschaftsbewertung” 2009, Nr. 36, p. 85.
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Parallel to this act, the Agricultural Supplementary Pension Insurance Institution was
founded™. Over twenty years later, supplementary benefits were converted into pen-
sions according to the Farmers’ Pension Insurance Act (in German: Bauern-Pensions-
versicherungsgesetz)".

As the new Farmers’ Health Insurance Act came into effect in 1965/1966, Na-
tional Health Insurance Funds were established in every federal state. Before 1965,
farmers had the option to choose a voluntary insurance, according to the ASVG, in
order to receive monetary or other benefits from the Agricultural National Health
Insurance Funds'®. Under the guiding principle of “all services under one roof”, the
Social Insurance Institution for full-time and part-time farmers (in German: Sozial-
versicherungsanstalt der Bauern) was founded in 1974". Although this did not entail
any big changes regarding the benefits available, in 1979 the Farmers’ Social Insur-
ance Act came into force. It included all regulations concerning health and pension
insurance and most of the regulations concerning accident insurance for farmers®.
Important changes and amendments for farmers and their families after the found-
ing of the SVB include the introduction of pensions for farmers’ wives, a maternity
allowance for female farmers in 1998, paternal leave in 2002, and a general pension
reform in 2005%.

The Austrian government enacted a major reform of the social insurance insti-
tutions in 2019%. Accordingly, the SVB and the Social Insurance Institution for the
Self-Employed were merged into the SVS?'. As the SVS is the legal successor of both
former institutions, it assumed all of the SVB’s rights and obligations; the SVS also
performs similar functions and services as the SVB for its customers®. The following
remarks will be focused on the offers tailored for farmers, which were developed in
the SVB during the past decades.

14. E. Bruckmiiller, R. Sandgruber, H. Stekl, Soziale Sicherheit im Nachziehverfahren — Die Einbeziehung
der Bauern, Landarbeiter, Gewerbetreibenden und Hausgehilfen in das System der dsterreichischen Sozial-
versicherung, Salzburg 1978, p. 100.

15. First only into so-called “Ubergangspensionen”, transitional pensions, then the Bauern-Pensionsver-
sicherungsgesetz entered into force in 1971, introducing retirement schemes for farmers.

16. P. Flora (ed.), Growth to Limits — The Western European Welfare States Since World War II., Vol. 4,
European University Institute, Berlin 1987, p. 541.

17. G. Schwarz, 40 Jahre SVA der Bauern, “Soziale Sicherheit” 2015, p. 31.

18. Some regulations regarding accident insurance remained codified in the Allgemeines Sozialver-
sicherungsgesetz (ASVG).

19. SVB, Die béuerliche Sozialversicherung im Uberblick, Vienna 2019, p. 21f. See G. Steiner, G. Siegl, Ja,
jetzt geht es mir gut... Entwicklung der biuerlichen Sozialversicherung in Osterreich, 2010.

20. H. Aubauer, M. Rosenmayr-Khoshideh, Sozialversicherungs-Organisationsreform und Grenzen der
Staatsaufsicht, “Zeitschrift fiir Arbeitsrecht und Sozialrecht” 2019, Nr. 11, p. 52.

21. Sozialversicherungs-Organisationsgesetz - SV-OG (NR: GP XXVI RV 329 AB 413 S. 57. BR: 10079
AB 10082, p. 888.

22. §§ 47, 51 Selbstdndigen-Sozialversicherungsgesetz (SVSG).
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Who is insured under the Farmers’ Social Insurance Act?

As mentioned, the SVS is responsible for insuring all self-employed persons work-
ing in Austria, including farmers. All persons insured under the Farmers’ Social In-
surance Act that were previously insured with the SVB are now automatically insured
with the SVSZ. If a person has multiple occupations, they are insured individually for
each occupation. Only insured occupations covered under the same Insurance Act are
insured conjointly with a higher contribution basis. Self-employed farmers working in
agriculture or forestry within the territory of Austria and their full-time working family
members are insured under the Farmers Social Insurance Act *. Obligatory insurance
is dependent on certain age limits and a taxation value (in German: Einheitswert)” de-
termined by the law. Self-employed farmers are those who run an agricultural holding
in their own name, for their own account and at their own risk. In addition to the farm-
er, all shareholders of a general partnership or a limited partnership (OGs and KGs) are
covered under obligatory insurance in accordance with the BSVG if the partnership
runs a farm. Furthermore, any child, stepchild, grandchild, spouse, parent, stepparent
or grandparent is insured under the health and pension insurance if they are working
full-time at the farm. Health and pension insurance under the BSVG begin if the tax-
ation value of the farm reaches 1,500 euros or the farm is the only source of income®.
This means that a farming business that has a fiscal value of 1,500 euros or above falls
under the mandatory social health and pension insurance. Accident insurance under
the BSVG is broader as it also includes farmers’ siblings, even if they only occasionally
work at the farm, and starts at a taxation value of 150 Euro which is much less that the
value for the pension and health insurance due to the importance of the accident insur-
ance and possible dangers connected to work in the agricultural sector”.

Coverage under health and accident insurance starts on the day the farmer or
their relative begins work at the farm. Concurrently, the insurance ends on the day
when work on the farm is ceased. For pension insurance, the beginning and end is

23. §3 SVSG. K Nakhai, S. Bunda, SVS: Gesamtvertrag mit der Arztekammer besiegelt, https://www.ots.
at/presseaussendung/OTS_20191119_OTS0107/svs-gesamtvertrag-mit-der-aerztekammer-besiegelt, ac-
cess 30.03.2020.

24. § 1 Bauern-Sozialversicherungsgesetz (BSVG).

25. The Einheitswert is a taxation or fiscal value that is an assessed value set by the tax authorities for tax
purposes classifying the assumed productivity of agricultural land or agricultural enterprise and depends
on the type of the agricultural area/land. This fiscal value is converted to the monthly contribution base
based on a pre-defined formula by law, SVS, Beitragsgrundlage fiir Bauern, https://www.svs.at/cdscon-
tent/?contentid=10007.816645&portal=svsportal, access 09.04.2021.

26. § 2 Bauern-Sozialversicherungsgesetz (BSVG).

27. § 3 Bauern-Sozialversicherungsgesetz (BSVG).
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always tied to the first day of the given month?. In 2018, 130,427 active and 144,388
retired farmers and their relatives were covered under health insurance®, 257,836
agricultural holdings were covered under accident insurance®, and 135,217 persons
were covered under farmers’ pension insurance®.

Contributions

Whereas the contribution employed people are required to pay into the public
insurance scheme amounts to a percentage of their income, farmers’ contributions
are calculated differently. One option available is to calculate farms’ and agricultur-
al properties’ taxation value, which is determined by the tax authorities and binds
the social insurance institution. A percentage of the taxation value equals the in-
surance sum and the contribution base for the farmer determining how high the
contributions are. Most agricultural secondary activities, such as agrotourism, are
subject to contributions as well. The only exceptions are those secondary activities
that are already considered when calculating the taxation value. The law determines
if a secondary activity is calculated to the taxation value or if the expected benefits
are already taken into consideration when determining the taxation value (e.g. the
taxation value and classified productivity for wine-growing areas are comparably
higher than other farmland, this is then taken into consideration so that the benefits
of traditional wine tavern are not added to the calculation value when determining
the contribution base as a secondary activity additional to producing wine). Farmers
may also operate agricultural side-line activities, like working on and processing of
natural products, traditional wine taverns (in German: Buschenschank) and agrot-
ourism activities. Different activities are subject to different taxation rules and social
security contributions. Agrotourism includes renting private rooms and apartments
and offering food to tourists at the farm™.

The second option for calculating a farmer’s social insurance contributions is
by using their actual income from the agriculture and forestry activities, according
to the income tax assessment notice issued by the tax authority, as the contribu-
tion base and not the assumed productivity depending on the classification of the

28. § 6f. Bauern-Sozialversicherungsgesetz (BSVG).

29. SVB, Jahresbericht 2018, Vienna 2019, p. 98.

30. Ibidem, p. 112.

31. Ibidem, p. 122.

32. SVS, Biuerliche Nebentiitigkeiten I, Vienna, January 2020, https://www.svs.at/cdscontent/load? con-
tentid=10008.732003&version=1580914454, access 24.09.2020, p. 20.
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agricultural area. This method of calculating the contribution base is only utilised/
applied upon request by the farmer. The farmer pays all contributions for themselves
and their family members to the SVS. Most of contributions are due quarterly in
arrears and have to be paid within one month of receiving the payment notice®. As
the Austrian farmers’ insurance law is based on the principle of standard values of
agricultural properties (as the taxation value just expresses the assumed productivi-
ty) and its minimum contribution basis and minimum contributions are both legally
determined, minimum contributions have to be paid even if the farm did not make
any profit. Farmers may apply to the SVS for an extension of the payment deadline
for contributions or for the option to pay in instalments.

If more than one farmer operates a farm, they are jointly liable for social insur-
ance contributions. Contributions for agricultural secondary activities are due once
a year and must be paid within one month of receiving the payment notice. Since
social insurance is obligatory, the insurance coverage does not end when contribu-
tions are not paid. The farm operator, within the meaning of the BSVG, is the person
running the farm in their own name, at their own risk and for their own account.
Farms may be operated by individuals, married couples or partnerships*. Health
and pension insurance contributions must be paid for the farm operator or opera-
tors and every working relative.

In order to obtain health insurance for other family members, the farmer must
pay an additional contribution of 3.4% of the contribution base®. Accident insur-
ance contributions are payable per farm. Since 2009, farmers do not have to pay
additional contributions for their children aged under 18 if they are not working on
the farm. Farmers are also not obliged to pay contributions for inpatient hospital
stays and treatments for their minor children. For most others, the patient must pay
a contribution to the costs of an inpatient treatment or stay*.

When it comes to contributions, another main difference to employed persons
is that due to the lack of an employer, contributions have to be paid in full by the in-
sured person, whereas contributions of people insured by the ASVG is almost equal-
ly divided between the employer and the employee (i.e. the insured person). Contri-
bution rates vary depending on which type of insurance they pertain to: for health
insurance - 6.8%, for pension insurance - 17%, and for accident insurance - 1.9%

33. § 33 Bauern-Sozialversicherungsgesetz (BSVG).

34. §$ 2 Sect. 1 No. 1 and No 1a, 2a Sect. 1 Bauern-Sozialversicherungsgesetz (BSVG).

35. § 24b Bauern-Sozialversicherungsgesetz (BSVG).

36. J. Kandlhofer, Eine Ursachenanalyse der Finanzierungsprobleme der sozialen Krankenversicherung —
Wahrheit und Mythos [in:] Finanzierungsprobleme der gesetzlichen Krankenversicherung, ed. W.J. Pfeil,
Vienna 2006, p. 9.
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of the contribution base. The BSVG sets a minimum contribution base of 850.07
euros for health and accident insurance, and 460.66 euros for pension insurance,
regardless of the farm’s actual profits. This amounts to taxation values of 4,000 euros
for the health insurance and 2,200 euros for the pension insurance”. For the farm
operator, the maximum contribution basis is 6,265 euros®. In cases where spouses
operate a farm together, the minimum contribution base is split between the two.

Benefits

Social insurance benefits in Austria are divided into those required by law and
those established by the social insurance institutions’ statutes®, meaning that they
are enforceable through right of appeal by the insured or optional, non-enforceable,
non-cash and cash benefits. Benefits in the event of illness include medical treat-
ment by doctors, pharmaceuticals, medical aids (e.g. glasses) and medical devices
(e.g. artificial limbs) and inpatient care®. The benefits and services of the health
insurance system are largely provided as in-kind benefits. When it comes to doctors
and dentists, these services should be provided predominantly through establish-
ments owned by the social insurance institution (e.g. outpatient clinics)* or through
contracted facilities (hospitals) and contracted doctors. If a patient chooses treat-
ment by a private doctor instead of one contracted by the SVS, a part of the costs
is reimbursed. Instead of presenting an electronic insurance card and not paying
upfront, the patient must pay the whole cost of the provided treatment. Following
an application from the insured, 80 per cent of the amount that the SVS would have
incurred for the same service by a contracted doctor are reimbursed®. As a major

37. This means that even if the taxation base is lower than the minimum contribution base, farmers still
have to pay these amounts.

38. Austria’s agriculture contains mostly small-structured farms. Around 50% of all farms have a taxa-
tion base of up to 10,000 euros, and approximately 8% only pay the minimum contribution, Statistik Aus-
tria, Land- und Forstwirtschaft, https://www.statistik.at/web_de/statistiken/wirtschaft/land_und_forst-
wirtschaft/index.html, access 26.03.2020.

39. Asaresult of the particular legal features of the social insurance system, the institutions may regulate
some areas themselves by adopting internal rules, also called their statutes, and “sick person regulations”.
In these binding documents, the rights and obligations of insured persons are specified. Federal laws only
determine the framework of these internal sources of law, while specifics are laid out in the statutes, e.g.
the specific benefits. As these statutes and regulations are binding for each institution and the insured,
insured persons may invoke their rights under the statutes in court.

40. SVB, Die béuerliche Sozialversicherung im Uberblick, Vienna 2019, p. 41f.

41. The SVB has owned five rehabilitation centres throughout Austria, also called its “own” establish-
ments. These were specified to special health problems.

42. 'W. Hoffmann, Das Geldleistungssystem nach dem Bauernsozialversicherungsgesetz, “Soziale Sicher-
heit” 1994, p. 553.
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difference compared to general insurance®’, farmers must pay a fixed contribution
towards treatment costs in most cases*. Prior to 2020, the SVB did not have its own
general contract and regulation on treatment fees with the Chamber of Medicine,
but applied the provisions negotiated and laid down by one of the nine Regional
Public Health Insurance Institutions, being independent and different social insur-
ance institutions responsible for the social insurance of manual workers and em-
ployees depending on the location of the contracted health care provider®. The SV,
on the other hand, has negotiated a general contract with the Chamber of Medicine
for all clients prior to the reform*. All contracted health professionals, regardless of
whether they had a contract with the SVB or were covered by social insurance for
the self-employed previously, have a contract with the SVS now.

When health insurance was first introduced for farmers, all medical services pro-
vided by doctors had to be paid in cash up front. This changed, after lengthy debate
and negotiations, on 1 July 1998 when a legal reform established that farmers and
their family members could be treated after presenting a voucher from the SVB. This
meant that farmers no longer had to pay for costly treatments up front and would
only have to pay their share of the costs afterwards. The electronic health insurance
card or e-card, was introduced throughout Austria in 2005, replacing these vouch-
ers. In 2008, a social law amendment introduced a ceiling on prescription fees for
medication that was also applicable to farmers: after having paid two per cent of
their annual net income for prescription fees, people are exempted automatically
from further prescription fees for the remainder of the year in which the ceiling has
been reached. Farmers’ share of expenses for medical aids and medical devices was
adjusted in 2009 to the ASVG level of 10% of the respective costs paid for by the
insured person for the devices. The SVS grants farmers contributions towards the
cost of employing temporary workers to support them during periods of incapacity
to work. The benefits connected with pregnancy and motherhood are a maternity
allowance, work assistance labourers replacing the mother’s manpower and a child-

care allowance?.

43. Ibidem.

44. § 80 Bauern-Sozialversicherungsgesetz (BSVG).

45. Since the reform of the social insurance institution system, the nine Regional Social Insurance Insti-
tutions were merged into one social insurance institution, responsible throughout Austria, the Osterre-
ichische Gesundheitskasse.

46. § 51 SVSG; K. Nakhai, S. Bunda, SVS: Gesamtvertrag mit der Arztekammer besiegelt, https://www.
ots.at/presseaussendung/OTS_20191119_0TS0107/svs-gesamtvertrag-mit-der-aerztekammer-besiegelt,
access 30.03.2020.

47. SVB, Die biiuerliche Sozialversicherung im Uberblick, Wien 2019, p. 44f. Both maternity allowance
and childcare allowance are paid with federal money.
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Insured events covered under accident insurance are work-related accidents and
occupational diseases. Benefits under accident insurance are more comprehensive
than those under health insurance: accident treatment (apart from medical care this
also includes medicines, therapeutic aids and nursing care in hospitals and sana-
toriums) without cost sharing rules for the insured, partial reimbursement of the
costs for replacement workers, occupational and social rehabilitation, and specific
cash benefits*®. Farmers are entitled to receive assistance in the form of replacement
workers if the farm operator or their relatives working full-time at the farm cannot
work after a work-related accident, where the existing workforce is insufficient and
there is work to be done that cannot be postponed. These workers should replace
the lack of manpower in the daily work due to the accident. The general require-
ments for receiving such aid are: inpatient stays for over two days, inability to work
for longer than 15 days, rehabilitation stays, death of a person eligible for benefits,
accompanying a critically ill (disabled) child to a hospital or disabilities hindering
further work on the farm. So-called “social” help is granted for a maximum of six
months and has to be applied for. The SVS pays out according to the hourly rates of
9.50 euros per hour for a maximum of eight hours per working day. No more than
80% of the actual costs are reimbursed. After the first 90 working days, only six
hours are paid for per working day*.

As medical treatments can be covered under either health insurance or accident
insurance, the law provides the principle of pre-performance obligation (in German:
Vorleistungspflicht) of the health insurance, so that the health insurance has to pay
for any costs connected with necessary benefits or treatments and may later request
the accident insurance to refund the costs®. Accident insurance for farmers covers
entire farms, with one contribution per farm. The SVS offers safety-consulting ser-
vices for the prevention of occupational disease at farms®'.

The Austrian farmers’ pension scheme covers different kinds of pensions de-
pending on the insured event, namely age, the degree of reduced capacity to work
and in the case of a farmer’s death. In addition to pensions, famers receive additional
benefits for every minor child®. There is the possibility for farmers to share their net
pension with their spouse if the latter is not entitled to a pension of their own?. If

48. SVB, Die béuerliche Sozialversicherung im Uberblick, Vienna 2019, p. 54f.

49. SVS, Unfallversicherungim Uberblick, https://www.svs.at/cdscontent/load?contentid=10008.7296728&ver-
sion=1576763257 2020, p. 44, access 24.09.2020.

50. § 148r Bauern-Sozialversicherungsgesetz (BSVG); F. Riedl, Die biuerliche Unfallversicherung, Vienna
1998, p. 123.

51. E Riedl, Die bauerliche Unfallversicherung, Wien 1998, p. 57.

52. SVB, Die biuerliche Sozialversicherung im Uberblick, Vienna 2019, p. 69.

53. SVB, Die biuerliche Sozialversicherung im Uberblick, Vienna 2019, p. 72.
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both spouses operate a farm together, both spouses can acquire insurance periods
within the pension insurance resulting in having their own entitlement to pension
based on the insurance period each gained.

SVS organisation and structure

Austria’s insurance institutions are regulated by national laws but execute their
duties under the principle of self-government®. Until 31 December 2019, the former
administrative bodies of the SVB were: the General Assembly, the Board, the Con-
trol Council (in German: Kontrollversammlung) and the Regional Committees for
Benefits™. After the structural reform this year, the administration was taken over
by the General Meeting (in German: Hauptversammlung), the Administrative Board
and the Committees of the Regional Offices®. The General assembly of the SVB was
made up of either active farmers or members of the Chamber of Agriculture func-
tioning as representatives (in German: Versicherungsvertreter)™. In order to become
a representative, candidates, who were all full-time farmers, were voted indirectly
as all farmers throughout Austria elected their stakeholders directly into the Cham-
ber of Agriculture and the Chamber of Agriculture elected the representatives. The
Chamber then sent their representatives to the administrative bodies of the SVB*.
The chairwoman and her two proxies were elected from among the members of the
Board, heading and representing the SVB in all external and legal relations®.

From its establishment up until 2001, the SVB had a decentralised structure.
Following its reorganisation and restructuring, up until 31 December 2019, the SVB
was a centrally organised institution with its head office in Vienna, together with the
regional offices for Vienna and Lower Austria, and seven subsidiary regional offices.
The regional offices had their own management but were bound to decisions and
directives from the head office, which had final authority. Due to reasons of admin-
istrative simplification and skill bundling, competence centres with special responsi-
bilities were established in the various regional offices (e.g. CC Nova for master data
administration)®. The SVS is also centrally organised, but its regional offices have

54. SeeJ. Souhrada, Soziale Selbstverwaltung [in:] Selbstverwaltung in Osterreich, ed. OVG, p. 191f.
55. § 184 Bauern-Sozialversicherungsgesetz (BSVG).

56. § 16 Selbstdndigen-Sozialversicherungsgesetz (SVSG).

57. SVB, Jahresbericht 2018, Vienna 2019, p. 140.

58. § 185 Bauern-Sozialversicherungsgesetz (BSVG).

59. SVB, Leitfaden der biuerlichen Sozialversicherung 2019, Vienna 2019, p. 33.

60. SVB, Die béuerliche Sozialversicherung im Uberblick, Vienna 2019, p. 17.
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more decision-making authority®'. The Minister for Health and the Minister for Fi-
nance have the right to oversee the SVS like all other social insurance institutions.

Financial situation

Individual benefits are financed through a pay-as-you-go system. The social pen-
sion scheme is based on the system that the compensations of the working gener-
ation and next generation of pensioners finance the pensions and benefits of the
former generation of farmers while collecting time periods for the entitlement to
receive a pension themselves when reaching a certain age limit and having worked
for the necessary time laid out by the law®2. This means that the contributions to the
pension insurance are not saved and invested for the working generation but directly
paid out to pensioners with the intention of future insurers paying for the benefits
of the currently working generation. There are different statutory retirement ages in
Austria; the determining factors in terms of whether an individual may apply for re-
tirement pension benefits are retirement age and obtaining the required number of
insurance periods (“insurance times/insurance months”)%. The standard retirement
age is 65 (for women born before 1 June 1968, there is a gradual increase from 60 to
65 wihin the following years depending on when these women, as having a different
retirement age depending on the gender, was considered being discriminating)®*.
The different schemes available in terms of early retirement are the corridor pen-
sion and the heavy labour pension; both entitle people to retirement benefits be-
fore reaching the normal retirement age. The additional requirement for retirement
benefits is gaining a minimum amount of “insurance months”. Either, someone has
gained 180 insurance months, of which at least 84 must have been through an occu-
pation, or they have gained 180 months in total within the past 360 months. Insur-
ance months are not only counted as time while exercising an occupation but also
time spent taking care of infants or in military service®.

A “corridor pension” may be applied for at the age of 62 if at least 40 insurance
years (480 insurance months) have been completed®. If an individual has been en-
gaged for at least ten of the previous twenty years in what can be classified as “heavy

61. § 15 Selbstindigen-Sozialversicherungsgesetz (SVSG).

62. SVB, Die biuerliche Sozialversicherung im Uberblick, Wien 2019, p. 14.

63. § 3 Allgemeines Pensionsgesetz (APG).

64. §$§ 102ff Bauern-Sozialversicherungsgesetz (BSVG).

65. §§ 107a-107c Bauern-Sozialversicherungsgesetz (BSVG); § 4 Sect. 5 Allgemeines Pensionsgesetz (APG).
66. § 4 Sect. 2 No. 1 and 2 Allgemeines Pensionsgesetz (APG).
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work” and a minimum of 45 insurance years have been completed by the age of 60,
that person is entitled to receive “heavy work” retirement benefits®’. The amount of
money they receive depends on the number of insurance months accrued and their
past salaries throughout the years®®. The main problem faced by this system is that
even today one active contributor must pay for more than one pensioner. This has
led to the SVB having one of the most unfavourable structures for insured persons
among the insurance institutions in Austria®.

As mentioned before, the current contributions are not being invested in the
financial money, but the social insurance is built on the principle of risk distribu-
tion between the old and the young, the healthy and the sick, richer and poorer™.
Since the beginning of its existence, insurance for farmers could not cope with the
financial burden without subsidies from the state. This resulted in the state having
to co-finance health, pension and accident insurance”. Nowadays, federal contribu-
tions that co-finance pension insurance for farmers include so-called partner bene-
fits and a liability guarantee”. Since farmers must pay contributions in their entirety
on their own without being able to split them with their employer, the federal state
contributes 5.8% of the contribution base from tax revenues of farms”. Beyond this
amount, the federal state remits the difference between pensions insurance revenues
and expenditures annually”. In addition to farmers’ contributions, property own-
ers from agricultural lands or lands used for forestry must contribute an additional
amount of in land tax in order to finance farmers’ accident insurance capital”. Tax
authorities levy these additional costs and disburse them to the SVS.

The SVB’s estimated expenditure in 2019 were 3.416 million euros. Of the total
expenses, health insurance accounted for 18.3%, accident insurance - 3.4%, pension

67. § 108a Bauern-Sozialversicherungsgesetz (BSVG); § 4 Sect. 3 Nr. 1 and 2 Allgemeines Pensionsgesetz
(APG).

68. § 5 Allgemeines Pensionsgesetz (APG).

69. Dachverband der Sozialversicherungstrager, Statistische Daten aus der Sozialversicherung — Versicherte,
Pensionen, Renten — Jahresergebnisse 2019, Tabelle 11, https://www.sozialversicherung.at/cdscontent/load?
contentid=10008.731875&version=1580747874, access 30.03.2020; E. Bruckmiiller, R. Sandgruber, H. Stekl,
Soziale Sicherheit im Nachziehverfahren — Die Einbeziehung der Bauern, Landarbeiter, Gewerbetreibenden
und Hausgehilfen in das System der dsterreichischen Sozialversicherung, Salzburg 1978, p. 109.

70. SVB, Leitfaden der biuerlichen Sozialversicherung 2019, Vienna 2019, p. 26.

71. G. Schwarz, Das biuerliche Sozialsystem. Die Sozialversicherungsanstalt der Bauern im 30. Jahr ihres
Bestehens, “Landlicher Raum” 2004, Nr. 5, p. 5.

72. HVB, Handbuch der osterreichischen Sozialversicherung 2018, April 2018, p. 86. Compare M. Sonn-
tag, Zur Zuldssigkeit der Ausfallhaftung des Bundes fiir die gesetzliche Pensionsversicherung aus verfas-
sungsrechtlicher Sicht, “ Journal fiir Rechtspolitik” 2017, p. 85.

73. § 24 Bauern-Sozialversicherungsgesetz (BSVG). This percentage is the difference between the
amount famers have to pay into their pension scheme and the standardised contribution rate concerning
pension insurance of 22.8%.

74. § 31 Bauern-Sozialversicherungsgesetz (BSVG).

75. § 30 Bauern-Sozialversicherungsgesetz (BSVG).
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insurance - 71.7%, and care allowance — 6.6%"°. While the federal state financed
approximately 2409 million euro (being 70.5%) of SVB’s expenditure, the contribu-
tions of insured parties made up 29.5%"".

Tasks of the SVS

As stated above, social insurance in Austria is composed of health, pension and
accident insurance. When a person is insured under all three types, they are said
to have full insurance; otherwise, they are said to have partial insurance. Within
the agricultural sector, the SVS covers health, accident and pension insurance, in
accordance with the BSVG?. In addition to the obligatory benefits provided for by
federal laws, the SVS offers voluntary benefits to farmers. It is also responsible for
the distribution of care allowances and maternity allowances to eligible farmers and
their relatives.

The tasks of the SVS in the matters of the health insurance laid down by the law
are health promotion”, early recognition and prevention of diseases, benefits in the
event of illness or pregnancy, support for physical infirmities and support in the
event of incapacity to work due to disease®.

To ensure the flow of information, the SVB published a newspaper for all farm-
ers quarterly, reporting on new legal changes and other relevant information for
farmers and their families. The newspaper was sent to each insured person automat-
ically®. Another way of informing insured people was through “LIVE”, an annual
personalised information notification about all benefits and treatments received by
an individual under health insurance.

76. Long-term care benefits are divided into seven stages depending on the hours per month of care
required. The allowance is intended to cover care-related costs only and does not provide an increase in
income. The care allowance is paid out under pension insurance but financed with federal money.

77. SVB, Die biuerliche Sozialversicherung im Uberblick, Vienna 2019, p. 13.

78. § 1 Bauern-Sozialversicherungsgesetz (BSVG). The Agricultural Worker Act (Landarbeitsgesetz) de-
fines what is categorised as agricultural productions.

79. E Riedl, Die biuerliche Unfallversicherung, Vienna 1998, p. 57.

80. SVB, Die biuerliche Sozialversicherung im Uberblick, Vienna 2019, p. 39.

81. SVB, Leitfaden der biuerlichen Sozialversicherung 2019, Vienna 2019, p. 38f.
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Rehabilitation

Rehabilitation measures are available either under accident insurance or under
pension insurance®. If rehabilitation is necessary after a work-related accident or due
to an occupational disease, and only in these two cases, accident insurance covers
rehabilitation for the purpose of restoring the ability to work on a farm or in a dif-
ferent occupation®. The insured person must consent to any rehabilitation measures
in advance and cannot be forced by the institution®. In order to decide on effective
measures, a rehabilitation plan is arranged with the insured. This plan also includes
the rehabilitation goals aimed for during the treatment and the planned measures®.
Health insurance coverage includes medical interventions in connection with rehabili-
tation to ensure the success of a medical treatment or to relieve the consequences of an
illness. Available measures include inpatient stays at specialised rehabilitation centres,
prostheses and other medical or therapeutic aids, medical treatment, medicines, sub-
sidies for farmhands and partial transport costs®. During the rehabilitation process,
farmers receive rehabilitation money, which is disbursed fourteen times a year®’.

The last available form of retirement for farmers, apart from the regular retire-
ment, corridor pension and heavy work pension mentioned above, which is relevant
in the context of rehabilitation, is a vocational disability pension. A farmer is re-
garded as being incapable of working (in general) if they cannot pursue any regular
profession, either employed or self-employed, for health reasons. After the age of 60,
a farmer is regarded as being incapable of working if they cannot pursue the profes-
sion they practiced for the 120 of the preceding 180 calendar months®. In the latter
case, the time spent active as a farmer and the feasibility of working as a farmer again
are of relevance, while before the age of 60, the capability of being able to work in
any sector is examined. Following the principle of rehabilitation before pension, an
application for benefits on these grounds is firstly regarded as applying for (medical)
rehabilitation services. Pension insurance pays for rehabilitation if there is a high
probability the available measures will be able to reduce or prevent the farmer’s in-
ability to work. Only in cases where vocational rehabilitation is not practicable or

82. § 122 Bauern-Sozialversicherungsgesetz (BSVG).

83. § 148y Bauern-Sozialversicherungsgesetz (BSVG); E. Riedl, Die biuerliche Unfallversicherung, Vien-
na 1998, p. 132f.

84. § 149c Bauern-Sozialversicherungsgesetz (BSVG).

85. E. Riedl, Die bduerliche Unfallversicherung, Vienna 1998, p. 138.

86. SVB, Leitfaden der biuerlichen Sozialversicherung 2019, Wien 2019, p. 147.

87. § 148g Bauern-Sozialversicherungsgesetz (BSVG).

88. §§ 124ff. Bauern-Sozialversicherungsgesetz (BSVG).
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reasonable, or no improvement in the ability to work is foreseeable are farmers enti-
tled to a vocational invalidity pension®.

The SVB owned five rehabilitation institutions throughout Austria, each one spe-
cialised in a different medical field. After the structural reform and financial trou-
bles that began in 2004, the SVB’s management decided to partially privatise these
institutions and kept only 26% of the shares®'. In 2010 all institutions owned by the
SVB were partially privatised.

In addition to rehabilitation treatment, there is the option for injured persons to
be allocated a rehabilitation advisor from the institution to support them in times of
sickness by making sure they get the necessary financial support as well as medical
and therapeutic aids. The advisor also organises timely follow-up treatments, if pos-
sible, in one of the institution’s own rehabilitation institutions mentioned above®.

Prevention

The importance of preventive medicine has always been a central aspect of farm-
ers insurance and has become more important over the years. Various approaches
to the topic and communicating important messages the farmers and farms were
found. Yearly financial contributions for dental hygiene for family members and
co-insured minors have been applied as a preventive measure for improving dental
health since 2013%. In 1973, the SVB started to invite adolescents between the ages
of 15 and 18 with agricultural backgrounds for annual preventive check-ups®. The
SVS has continued this service.

So-called SVB-Gesundheitsaktionen, health campaigns tailored to the needs
and health issues of farmers and their family members employed full-time on their
farms were launched, evaluated annually and expanded. Within these programmes
and options for insured parties, special programmes for children and adolescents

89. § 123 Bauern-Sozialversicherungsgesetz (BSVG). Pension insurance in Austria operates under
the slogan “rehabilitation before pension”; PVA, Berufliche Rehabilitation, https://www.pensionsver-
sicherung.at/cdscontent/? contentid=10007.707590&portal=pvaportal, access 27.03.2020.

90. After a 2004 ruling of the Austrian Constitutional Court, the SVB was excluded from the National
Compensation Fund for the social insurance institutions with immediate effect. This meant that the institu-
tion had to cope with its debts suddenly on its own; VEGH G 279-02, 13.03.2004; Another factor contribut-
ing to the high debts was the significant decrease of farmers with fewer active contributing payers and the
parallel increase in health care costs.

91. G. Schwarz, 50 Jahre Krankenversicherung fiir Biuerinnen und Bauern, “Soziale Sicherheit” 2016, p. 29.
92. Ibidem, p. 30f.

93. SVB-Generalversammlung vom 19. November 2013, “Soziale Sicherheit” 2013, p. 565.

94. SVB, 40 Jahre Alles aus einer Hand seit 1974, Vienna 2014, p. 26.
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as future farmers are offered. Particular emphasis is placed on nutrition, exercise,
smoking, alcohol consumption and noise exposure with the hope that the learned
skills will be considered by these young people if and when they eventually become
farm operators and owners. Insured persons can obtain advice and information
on preventive measures and the range of health campaigns available online and in
person at the regional offices”. For retired or elderly farmers, special lectures and
health days are held by the SVS. The discussed topics include healthy lifestyles and
age-appropriate living, fall prevention and information on non-communicable dis-
eases®. Other information campaigns connected to medical preventive measures are
focussed on healthy blood pressure, quitting smoking and information on the sun
and UV radiation”.

The insurance institution sends advisors and safety experts upon request to in-
dividual farms to offer guidance onsite on how to prevent work-related accidents
and diseases®™. As an additional promotion of safe work environments on farms,
famers may receive safety awards after implementing recommendations and achiev-
ing compliance with safety standards. These awards are presented and distributed
publicly. SVS experts hold lectures on safe working methods at agricultural schools
and universities. Furthermore, the SVS finances road safety training, first aid cours-
es and protective equipment®.

One of the cornerstones of preventive efforts was the introduction of a free TBE
vaccination for farmers: All insured parties and their relatives are entitled to get
a free TBE shot according to the SVB’s nationwide vaccination programme as pre-
ventive action against tick-borne encephalitis. Once a farmer has been registered
within the programme, an automated reminder and invitation to the next possible
appointment is sent in the year the next vaccination is necessary. If a farmer gets vac-
cinated independently by a physician, reimbursement of the doctor’s fee is provided
in the amount of 17.09 euros'®.

95. G. Schwarz, 50 Jahre Krankenversicherung fiir Biuerinnen und Bauern, “Soziale Sicherheit” 2016, p. 30f.
96. Lebensstil verbessern, https://www.svs.at/cdscontent/? contentid=10007.854105&portal=svsportal,
access 4.04.2020.

97. SVB, Leitfaden der biuerlichen Sozialversicherung 2019, Vienna 2019, p. 116f.

98. SVB-Generalversammlung vom 19. November 2013, “Soziale Sicherheit” 2013, p. 565.

99. ENASP, Tailor-Made Services for Rural Populations, 2019, p. 22.

100. SVB, Leitfaden der biuerlichen Sozialversicherung 2019, Vienna 2019, p. 110; FSME-Impfaktion fiir
Bauern, https://www.svs.at/cdscontent/? contentid=10007.835090, access 28.03.2020.
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Health actions/programmes

The SVS offers various specialised health initiatives and programmes to insured
farmers and their relatives dealing with different life situations or medical condi-
tions while being away from home and the farms. Since 2001, the SVB has offered
health initiatives for children insured under the BSVG. Around 400 children partic-
ipate every summer. For children between eight and fifteen years of age, the SVS of-
fers programmes focusing on weight problems, skin diseases, dyslexia, orthopaedic
problems, and pulmonary diseases. These programmes were extended to children
and adolescents in particularly stressful situations and the promotion of healthy life-
styles in 2017. During their stay, participants receive professional therapeutic sup-
port to learn to better manage and overcome burdensome experiences in life, such
as the loss of a relative or serious illnesses. This support focuses on not only physical
activities and health lectures but also other activities like reading for the duration of
17 days'.

The SVB created the Fit4Life support programme for pupils with agricultural
backgrounds. Under the programme, health experts hold lectures on information
days and support schools and families in creating healthy school environments, and
raising awareness of proper nutrition and exercise for children. Experts also talk
about dangers posed to children on farms and give recommendations on how to
prevent accidents'®. Another programme for families with younger children in-
volves a 17-day stay in Lignano, Italy, for children suffering from skin or respira-
tory diseases. The “young family” health initiative is tailored to the special needs of
overburdened mothers. While staying with at least one child up to six years of age at
a hotel, mothers are able to learn from professionals from psychosocial backgrounds
about how to deal with acutely stressful situations. These breaks from working on
farms offer young mothers the opportunity to relax both physically and psycholog-
ically'®. Three months after the stay, a three-day follow-up is offered to participants
with the goal of achieving maximum sustainability of the newly learned skills'®.

Special lectures and short stays aimed at raising awareness and helping with burn-
out prevention, stress reduction techniques and combatting the taboo surrounding

101. SVB, Leitfaden der biuerlichen Sozialversicherung 2019, Vienna 2019, p. 112.

102. ENASP, Tailor-Made Services for Rural Population, 2019, p. 5; SVB, Leitfaden der béuerlichen Sozial-
versicherung 2019, Vienna 2019, p. 240.

103. SVB, 40 Jahre Alles aus einer Hand seit 1974, Vienna 2014, p. 53.

104. ENASP, Tailor-Made Services for Rural Population, 2019, p. 20; SVB, Leitfaden der biuerlichen Sozial-
versicherung 2019, Wien 2019, p. 242.
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mental health disorders are offered to farmers. Elderly farmers prone to burnout or
fatigue can take part in a three-week health initiative offering them psychosocial
support, the opportunity to relax and focus on improving their mental and physical
wellbeing. Since the first programme started in 2006, 2,699 farmers have participated.

Depending on their needs, the SVB started to offer rehabilitation and spa treat-
ments for retired participants on a three- or four-week stay at a health resort. In
cases of psychological problems, up to six-week-long programmes in specialised re-
habilitation facilities are offered®.

Three different health initiatives are available for caregiving relatives looking af-
ter a care receiver who is cared for at home and entitled to a nursing allowance since
1998. While 15-day stays available to caregiving relatives are focused on relaxation
and rest, a specialised initiative is available for parents looking after disabled chil-
dren'®. After the passing of a care-receiving insured person, starting in 2013, rela-
tives who provided nursing care for a certain amount of time before the death are
able to participate in a 15-day stay within one year of their relative’s death, helping
them to reset and process their grief'”.

The health initiative related to “women/men in special circumstances” has of-
fered active farmers a 15-day break from work with the goal of offering assistance
in personal crisis management and reducing psychological burdens through profes-
sional support since 1991. In addition to improving mental well-being, there is an
emphasis on the physical health of the participants as well. These special circum-
stances include illnesses, death of a partner or family member, divorce and pro-
fessional burnout. Approximately 90 women and 30 men can participate in these
programmes after coming to a consultation meeting beforehand. Within one year,
participants are asked to come to two three-day follow-up meetings, where amongst
other things, the implementation of the learned skills in participants’ daily lives is
discussed'®.

In order to facilitate the process of transferring a farm to the next generation
and retiring, an initiative designed to facilitate this transfer was initiated. Other top-
ics of these stays were healthy ageing and stress-reduction methods'®. Lastly, farm-
ers staying at a farm categorised as a “green-care farm” for vacation are entitled to

105. ENASP, Tailor-Made Services for Rural Population, 2019, p. 10.

106. SVB, Leitfaden der béuerlichen Sozialversicherung 2019, Vienna 2019, p. 243f.
107. SVB, Leitfaden der béuerlichen Sozialversicherung 2019, Vienna 2019, p. 245.
108. SVB, Leitfaden der biuerlichen Sozialversicherung 2019, Vienna 2019, p. 247.
109. SVB, Leitfaden der béuerlichen Sozialversicherung 2019, Vienna 2019, p. 246.
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receive 100 “green-care” Euro from the SVS as a small copayment to the expenses
of a holiday".

In cooperation with the other health insurance institutions, the SVB has started
a special network and programme for people dealing with dementia and their rela-
tives in Lower Austria''!. Other projects the SVB has started with other key players
under the leadership of the former Styrian Social Insurance Institution is a disease
management programme for diabetes patients'?. Patients registered in the pro-
gramme go to regular check-ups with registered DMP-doctors. The latter document
important parameters at these regular appointments and consultations on diabetes
and related health problems. The goal of this programme is to enhance quality of
life and prolong life expectancy. After just two years, participants showed positive
results and their wellbeing had improved'”. The SVS now continues these actions

and programmes.

International cooperation

The Sozialversicherung der Selbstdndigen (SVS) is, as was its processor — the
Sozialversicherungsanstalt der Bauern (SVB), a member of several international or-
ganisations. In 2015, the SVB became a member of the Association Internationale de
la Mutualité (AIM) and a member of European Network of Agricultural Protection
Systems (ENASP) in 2005.
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Farmers’ work-related
social security in Finland, implemented by
Mela

Antti Huhtamdki

Abstract

Melaisthe Farmers’ Social Insurance Institution of Finland (in Finnish: Maatalousyrittdijien
elikelaitos) founded in 1969. It provides comprehensive pension cover and social security
to farmers, reindeer herders, fishermen, forest owners and recipients of scientific or artistic
grants and scholarships living in Finland. In addition to providing pension insurance
(MYEL), Mela provides its customers: statutory occupational accident insurance, leisure-
time accident insurance, Mela sickness allowance, occupational rehabilitation, group life
insurance, and farm closure support for farmers and reindeer herders. It also administers the
farmers” holiday and stand-in scheme, and provides advisory services related to occupational
safety and wellbeing at work. The social security provided by Mela was originally addresses
to farmers, reindeer herders, fishermen, forest owners. Since 2009 also recipients of scientific
and artistic grants/scholarships are Mela’s customers. This article presents the most important
stages in the development of social insurance for agricultural entrepreneurs in Finland and
the evolution of this system until today. It also explains different benefits offered by Mela
and the rules of being subject to social insurance by Mela, as well as the financial economy
of Mela, including Mela’s sources of revenue. Finally, it presents tailored programmes and

actions offered by Mela to the insured.

Keywords: farmers, Mela, pension cover, pension insurance, social security.
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Introduction

The purpose of this article is to describe the earnings-related social security of
Finnish farmers, which is provided by the Farmers’ Social Insurance Institution
Mela. In addition, the article briefly describes the welfare services and occupational
safety work which are also carried out by Mela. This article is based on information
published on websites by organisations that provide Finnish social security schemes,
such as the Farmers’ Social Insurance Institution Mela', the Finnish Pension Alli-
ance TELA?, the Finnish Centre for Pensions ETK?® and the Social Insurance Insti-
tution of Finland Kela*.

For fifty years, Mela has provided comprehensive pension cover and social se-
curity to farmers, fishermen, reindeer breeders and forest owners living in Finland.
Recipients of scientific and artistic grants/scholarships became Mela’s customers as
of the beginning of 2009. The Farmers’ Pension Act has been in force since 1970, and
Mela was founded in 1969. Mela’s field of activity, its administration and sources of
financing are laid down in law. However, Mela functions as a private insurance insti-
tution. Its administration includes representatives of both the insured and the State.

Mela handles the statutory earnings-related pensions (MYEL), employment
accident insurance (MATA) and many other benefits for insured customers. The
MYEL pension scheme and MATA accident insurance scheme are very similar to
general schemes for other entrepreneurs and employed persons. In previous years
there have been some extensions to the general pension scheme, e.g. the farmers’
early retirement scheme, but they have been mostly abandoned now.

The number of insured farmers has declined strongly during the past few dec-
ades. As the pension scheme started 50 years ago, more than 400,000 farmers and
their family members were insured. Today, the number of insured farmers and other
insured persons is below 60,000, and the declining trend continues. The number of
insured practitioners of science and art has increased, amounting to 5,000 people

annually.

1. Mela, Farmers Social Insurance Institution of Finland, http://www.mela.fi, access 15.062020.
2. Finnish Pension Alliance TELA, http://www.tela.fi, access 15.06.2020.

3. Finnish Centre for Pensions ETK, http://etk.fi, access 15.06.2020.

4. Kela, Social Insurance Institution of Finland, http://www.kela.fi, access 15.06.2020.
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Who does Mela insure?

Farmers’ Pension Insurance (MYEL) is mandatory for those who fulfil the con-
ditions of the insurance laid down in The Farmers’ Pension Act. If the conditions
of mandatory insurance are not met, the insurance can be in many cases taken out
voluntarily.

The number of farmers insured is around 55,000, and the number of grant recip-
ients around 5,000. The number of persons receiving pensions from Mela is around
110,000. The MYEL insurance is based on earnings from farming and other activi-
ties on a farm. Farmers’ earnings (calculated income) are mainly determined on the
basis of the cultivated agricultural and forest areas. The earnings of fishermen are
based on net sales. Reindeer breeders’ income is calculated according to the number
of reindeer and the number of days worked. Grant recipients’ earnings are based on
the amount of the grant or scholarship received from the state.

MYEL insurance for farmers is mandatory for farmers who:

— live in Finland,

- work as farmers, forest property owners, professional fishermen or reindeer

breeders,

- work as independent entrepreneurs (spouses and other family members who

in participate agricultural work are also entitled to insurance),

— are between 18 and 69 years of age,

- have been self-employed without interruption for at least four months, and

- have a calculated annual income of at least EUR 3 980 per year (in 2020) and

have at least 5 ha of arable land.

MYEL insurance for grant and scholarship recipients is mandatory whenever the
following criteria are met:

- the grant is awarded for work that lasts a minimum of four months,

— the amount of the grant for the four-month period is at least 1,330 euros (2020),

— the grant is awarded from Finland,

- the recipient of the grant is not employed by the grant provider,

— the recipient of the grant is between 18 and 68 years of age.
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Insurance premiums and financial economy of Mela

Financing and insurance contributions of earnings-related pensions

Generally, earnings-related pensions are financed from pension contributions
and from returns on investments made by pension funds. Financing is mainly based
on the pay-as-you-go system: the required amount of insurance premiums is col-
lected each year to cover the earnings-related pensions paid. However, in the private
sector some of the pension contributions paid each year are put into a fund for fu-
ture years. In Finland, the pension systems of self-employed persons and farmers are
financed by pension contributions and tax revenues and follow the principles of the
pay-as-you-go system.

The general earnings-related pension contribution is an insurance premium that
is collected from all employees aged 17 and over and self-employed persons aged 18
and older. In 2020, the average pension contribution for private-sector employees is
24.4% of their wages. The employee’s share is 7.15% for under-53-year-olds and for
those who have turned 63. The share is 8.65% for 53-62-year-olds. The employer
pays the rest.

Farmers, as self-employed persons, are themselves responsible for their pension
contributions. The confirmed income stated by a self-employed person forms the
basis for their earnings-related pension and for other social security, benefits and
contributions also. In 2020, a self-employed person’s/farmer’s pension contribution
was 24.1% of their confirmed income if they are under 53 years of age or have turned
63. Those who are 53-62 years old paid 256%.

Farmers’ pensions are financed using the pay-as-you-go principle, i.e. without
funding. Because the number of people receiving farmer’s pensions is double the
number of people insured, the pension contributions collected annually are not
enough to cover the annual pension expenses. This is the main reason why the state
budget covers the shortfall existing between the pension payments and the contri-
butions collected.

The determination of the premium rate is based on three elements: calculated
income from the farm, the rate of the employment pension premium under the gen-
eral scheme and the agricultural entrepreneurs’ cut-rate system. The difference be-
tween the actual pension cost and the premium income is paid by the state.

The general premium rate is adopted annually by the Ministry of Social Affairs
and Health, and in 2020 the rate was 24.4% of an individual’s salary. When earning

Ubezpieczenia w Rolnictwie — Materiaty i Studia, 2(74)/2020



Farmers’ work-related social security in Finland, implemented by Mela

up to an annual calculated income of approx. € 27,900, farmers pay 54% of the total
premium, and for income exceeding the above sum, the premium rate increases
gradually up to the general premium rate. Due to the relatively low-income level,
farmers’ average premium rate is approximately 13.9% of their calculated income.

Financing of occupational accident insurance
and disease scheme and insurance premiums

Farmers pay for one third of the costs of the occupational accident and disease
scheme. The Finnish Social Insurance Institution pays 37%, and approximately 30%
comes from the state budget. Farmers’ premiums are calculated on the basis of cal-
culated income from their farms. The premium rate is on average 1.0% of the calcu-
lated income. Total compensation in the amount of € 31 million was paid out in 2020
for 8,900 accidents at work.

The costs of personal accident insurance are fully covered by insurance premi-
ums paid by farmers. In 2019, compensation for personal accidents was paid out for
1,194 accidents, amounting to a total of € 4 million.

Financing of the sickness allowance scheme

The sickness allowance scheme is fully financed from the state budget. In 2019,
sickness allowances worth a total of almost € 3 million were paid out to 8,000 farmers.

Financing of the holiday and stand-in scheme

The state is responsible for financing the annual holiday scheme. When using
substitute assistance, the farmer pays a fee based on his/her calculated income from
the farm. The average price paid by the farmer is from 20% to 25% of the general
market price. The difference between the actual costs and the premium incomes is
paid from the state budget.

Mela’s expenditure and sources of revenue in 2020

Insured customers pay € 185 million to Mela in insurance contributions. The
state’s share of expenditure is € 949 million, and the share of the Finnish Social In-
surance Institution is € 9 million. Other pension institutions pay € 92 million. The
return on investments is € 17 million. Operating expenses are estimated to reach
€ 35 million.
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Mela’s expenditures and sources of revenue are as follows:

Figure 1. Mela’s Expenditure 2020, € 1 228 million (budget)

. earnings-related pensions € 949 m
@ holiday and stand-in scheme € 140 m
@ carly retirement aid scheme € 44m
accident insurance compensations €39 m
. operating expenses €35 m
other expenses € 19 m

‘ Support the Farmer Project €2 m

Source: Mela, Farmers’ Social Insurance Institution of Finland, http://www.mela.fi, access 15.062020.

Figure 2. Mela’s Sources of Revenue 2020, € 1 228 million (budget)

@ the state €925 m, (indl. holiday and stand-in scheme € 140m
and Support the Farmer Project € 2 m)

. insurance premiums € 185 m
. other pension institutions € 92 m
@ social Insurance Institution of Finland (Kela) €9 m

investments € 17 m

Source: Mela, Farmers’ Social Insurance Institution of Finland, http://www.mela.fi, access 15.062020.
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Types of benefits
Old age pension
An old-age pension is the earnings-related pension a person has accrued during
his/her working life. A person can retire on an old-age pension at the retirement age
corresponding to his/her birth year. In other words, a person’s year of birth affects

when he/she can retire on an old-age pension.

Table 1. The retirement age increases gradually

Year of birth Retirement age/lowest age for Obligatory insurance ends/highest
old-age pension age for old-age pension

1954 or earlier 63 years 68 years

1955 63 years and 3 months 68 years

1956 63 years and 6 months 68 years

1957 63 years and 9 months 68 years

1958 64 years 69 years

1965 and later not yet decided - to be linked to

life expectancy

Source: Finnish Centre for Pensions ETK, http://etk.fi, access 15.062020.

Flexible partial old-age pension

A person can also retire on a partial old-age pension when he/she turns 61.
When a person retires on a partial old-age pension, he/she can draw 25% or 50% of
the pension that he/she has accrued up to that time. Retiring early will permanently
reduce his/her final old-age pension.

A person can work while receiving a partial old-age pension. There are no re-
strictions as to how much he/she can work or earn. Alternatively, a person can stop

working altogether.
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Disability pension

A person may be granted a disability pension if his/her ability to work has been
reduced for at least one year because of an illness, an injury or a handicap. For a dis-
ability lasting less than a year, a person may be granted a sickness allowance paid by
the Finnish Social Insurance Institution.

The amount of the disability pension is calculated on the basis of the pension
accrued before the incapacity for work begins. The amount of the disability pension
may include the so-called future pension. Retirement for the coming period refers to
the time between the onset of incapacity for work and the lowest retirement age. The
pension for the coming period will be based on earnings for the five years preced-
ing the onset of incapacity for work. The partial disability pension is half of the full
disability pension.

A disability pension is granted if a persons’ ability to work has been reduced by at
least 60 %. Disability benefits can be granted as partial benefits if a person can cope
with part-time work or lighter work tasks. A disability pension is granted to persons
aged 60 and over on less stringent terms. If a person has reached the age of 60, their
ability to work is assessed in relation to his or her current job.

When a person reaches retirement age, his/her disability pension will be changed
to an old-age pension.

If there is a chance that a person’s ability to work might be restored, he/she will
be granted a temporary cash rehabilitation benefit.

Table 2. Grade of work ability

Grade of work ability Pension granted until further  Pension granted for a temporary
notice period

Loss of work capacity Full disability pension Cash rehabilitation benefit

of at least 60% or more

Loss of work capacity Partial disability pension Partial cash rehabilitation benefit

of 40-59%

Source: Finnish Pension Alliance TELA, http://www.tela.fi, access 15.062020.

Years-of-service pension after a long work history
The years-of-service pension is intended for self-employed persons who have

had a long and consuming working life, who have reached the age of 63 and whose
ability to work has been permanently impaired. The years-of-service pension does
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not require such a large decrease in working capacity as a disability pension. The
amount of the earnings-related pension is slightly lower than that of the disability
pension.

The main criteria for the years-of-service pension:

- a person has worked in an occupation that requires great mental or physical

effort for at least 38 years,

- his/her ability to work is reduced,

- he/she is still working or stopped working no earlier than one year earlier,

— he/she is 63 years of age or older,

— he/she has not yet reached his/her respective retirement age.

This type of pension is used very rarely.

Survivors’ pensions

A survivor’s pension may be paid to the spouse, children and, under certain con-
ditions, common-law spouse of a policyholder whose death was caused by an occu-
pational accident or disease.

A survivor’s pension can be granted if a person’s relationship to the deceased
policyholder is one of the following:

- spouse,

— child under the age of 18,

- child under the age of 25 who is a full-time student,

- child under the age of 25 with a work disability.

The amount of the survivor’s pension is calculated according to the annual calcu-
lated income of the deceased policyholder. The combined maximum amount of the
survivor’s pensions payable to the spouse and children is 70 percent of the annual
earnings of the deceased policyholder.

The amount of the surviving spouse’s pension may be at most half of the recip-
ient’s pension. The amount of a surviving child’s pension depends on the number
of surviving children who are beneficiaries. If there are several children, each child
receives their own equal share of the child’s pension.

Accident and disease insurance
MATA occupational accident and disease insurance is automatically valid for
anyone covered by obligatory MYEL pension insurance. MATA personal accident

insurance is available to anyone with MATA occupational accident and disease in-

surance.
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Occupational accident and disease insurance. Compensation for loss of earn-
ings is a safeguard against incapacity for work caused by an accident or occupational
disease. MATA occupational accident and disease insurance compensates expenses
incurred as a result of an occupational accident or disease due to required treatment,
medication and travel. The insurance also compensates the costs of physiotherapy,
medical examinations and loss of income if there is good reason to believe that the
injury or ailment is work-related.

Compensation for loss of earnings includes a daily allowance, an accident pen-
sion and a rehabilitation allowance.

A daily allowance may be paid if the insured’s ability to work has deteriorated
by at least 10 percent due to an accident or occupational disease. A daily allowance
can also be paid as co-compensation if a person is not completely incapacitated. The
reduction in working capacity is assessed on the basis of medical examinations.

The amount of a daily allowance is based on the calculated income at the time of
the accident. If a person is completely incapacitated, the daily allowance is 1/360 of
his/her calculated income.

If incapacity continues beyond one year after the accident, the compensation for
loss of earnings becomes an accident pension. The accident pension will continue as
long as the incapacity persists.

The amount of the accident pension is determined on the basis of the annual cal-
culated income. For persons aged under 65, the full accident pension is 85 percent
of the annual calculated income and for persons aged 65 or over - 70 percent of the
annual calculated income.

Loss of earnings during vocational rehabilitation is compensated by way of a re-
habilitation allowance instead of a daily allowance or accident pension.

The amount of the rehabilitation allowance is equal to the amount of the daily
allowance or accident pension.

Personal accident insurance. Alongside occupational MATA insurance, a per-
son can have personal accident insurance for accidents that occur while performing
household tasks, during leisure time or while travelling in Finland or abroad.

MATA personal accident insurance covers, for example, the cost of treatment,
medicines and travel expenses. Treatment expenses are reimbursed without limit,
and compensation is also paid for permanent disabilities. Compensation for loss of
earnings includes a daily allowance and accident pension. Personal accident insur-
ance does not provide sports or license insurance tailored for sports or licensed sports
activities or travel insurance. When traveling abroad, a person should also have travel
insurance, as personal accident insurance only covers the cost of treating injuries.
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Farmers’ holiday and stand-in scheme

The farmers’” holiday and stand-in scheme enable livestock farmers to call on
help from farm relief workers to look after their animals while they take annual leave
or, for example, sick leave. The annual leave entitlement for livestock farmers is 26
days per calendar year. The annual leave is free of charge. In addition, agricultural
entrepreneurs can receive stand-in help and additional leave at a subsidised price
due to illness, for example.

The farmers’ holiday and stand-in scheme is intended to help livestock farmers
cope at work by allowing them the opportunity to take a break from looking after
their animals by themselves.

Livestock farmers can choose whether to use the stand-in services offered by the
local administration or to arrange the stand-in help by themselves.

A farmer is eligible for holiday and stand-in services if he/she:

— works on a daily basis looking after farm animals,

- has obligatory MYEL insurance as an agricultural entrepreneur or a family

member,

- conducts livestock production taxed in accordance with the Agricultural In-

come Tax Act,

— has at least 6 animal units,

— does not receive a blocking pension,

- works as a farmer on a full-time basis.

Farm relief workers are responsible for performing everyday livestock tasks. In oth-
er words, they perform all tasks that are essential for the well-being of farm animals.

Farm relief workers perform the tasks of the person who is on annual leave, re-
ceiving stand-in help or paying for subsidised stand-in help.

Stand-in services are organised by municipal authorities with which Mela has
an agreement. These administrative regions, called local units, are responsible for
making decisions related to the farmers’ holiday and stand-in scheme.

Once a farmer has requested services from their local unit, the local unit will
then make all the necessary arrangements. Generally, stand-in tasks are performed
by farm relief workers who are employed by the municipal authorities. The farmer
can also arrange the service him- or herself, in which case the local unit will pay
compensation to the farmer.

In 2019, 15,000 farmers were entitled to annual leave, and the state reimbursed
€ 140 million in costs for the farmers’ holiday and stand-in scheme.
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Mela sickness allowance

The Mela sickness allowance is a benefit which is paid during the qualifying pe-
riod for sickness allowance from the Finnish Social Insurance Institution. However,
this allowance is not paid for the day of the initial doctor’s visit or for the three fol-
lowing days. The Mela sickness allowance can be paid for up to six days. A sick leave
certificate from a doctor is required.

The amount of the Mela sickness allowance is based on calculated income from
the farm, and the daily allowance is 1/514 of this income. In 2019, nearly € 3 million
were paid in sickness allowances.

Group life insurance

After the death of an insured person, their widow(er) and children are entitled
to a survivors pension and compensation under group life insurance. Relatives
are entitled to group life insurance compensation if the depositor has obligatory
MYEL-insurance or the insurance expired no more than 3 years earlier.

The compensation is paid to the insured person’s spouse, children under the age
of 22 and, in certain circumstances, the unmarried partner of the insured person.

Group life insurance compensation is paid as a lump sum consisting of the wid-
ows’ share, the children s share. The insurance amounts are confirmed by the Min-
istry of Social Affairs and Health.

In 2019, € 1 million was paid out as group life insurance compensation in 65 cases.

Occupational rehabilitation
Work pension rehabilitation

Rehabilitation within the work-pension system means vocational rehabilitation
arranged and paid for by pension companies, such as Mela. Its objective is to prevent
disability and improve the opportunities for working when a person can no longer
continue at his or her former job for health reasons. The intention is that a person
can continue to work irrespective of an illness, injury or impairment. If a person is
unable to continue his/her former work, occupational rehabilitation can help his/
her transfer to a new job or profession. The objective of vocational rehabilitation
is that the total costs of rehabilitation remain below the corresponding pension ex-
penditure.
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The main criterion for vocational rehabilitation is the threat of disability mate-
rialising within the next five years without rehabilitative action. Another important
criterion is that this threat can be reduced by means of rehabilitation.

The right to vocational rehabilitation is conditioned upon the following precon-
ditions being met:

- the applicant is professionally active,

- the applicant is unable to work or has a diagnosed medical condition that is

likely to lead to a disability pension within the next few years,

- the threat of disability can be postponed or prevented by means of appropriate

vocational rehabilitation,

- the applicant’s earnings are at least € 36 342.90 (in 2020) during the five calen-

dar years preceding the application,

- the applicant is currently employed or self-employed, or their termination of

employment has happened recently,

— the applicant has not reached his/her old-age-retirement age,

- the applicant is not entitled to rehabilitation on the basis of accident insurance

or motor liability insurance.

Work pension rehabilitation is provided annually in around 100 cases, and in
approximately 80% of these, the customer is later employed.

Occupational rehabilitation
in the event of an occupational accident or disease

For occupational rehabilitation, Mela provides compensation for any essential
procedures required to enable a person to continue his/her work, regardless of his/
her occupational injury or disease. If a person is unable to continue his/her former
work, occupational rehabilitation can help his/her transfer to a new job or profes-
sion that will become his/her primary source of income.

Occupational rehabilitation is only available if it is required by an occupation-
al accident or disease that is covered by MATA occupational accident and disease
insurance. If work disability is not caused by an occupational accident or disease,
a person may be eligible for work-pension rehabilitation.

The following support is included in occupational accident or disease rehabilitation:

- clarification of rehabilitation needs and options,

- job and education trial,

— job training for former job or a new job,

— applied education for a new job or profession,

— procurement of rehabilitation equipment for taking a new job,
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- financial assistance or an interest-free loan to support a new business or pro-
fession,
- financial assistance or an interest-free loan to procure a vehicle for travelling
between home and a new workplace,
- reimbursement of costs of studies and study materials.
Accident and disease-related rehabilitation is provided annually in around 50-
100 cases, and in approximately 70-80% of these, the customer is later employed.

Disability assessment

When assessing reduced ability to work, both medical and socioeconomic fac-
tors such as education, work experience and age are also taken into consideration.
The qualifying conditions for the disability pension are basically the same in all lines
of business.

The assessment is based on the documentation a person includes with his/her
disability pension application:

- medical statements issued by the attending medical doctor,

— a person’s own description of his/her illness,

— his/her assessment of how he/she can cope at work.

If a person has turned 60, his/her ability to work is assessed under more lenient
conditions. The ability to work is assessed based on his/her last work task, the length
of their working history and how he/she copes at work.

After receiving the application for a disability pension, including relevant med-
ical documents, the degree of disability for work is assessed by an expert doctor
employed by Mela. The decision on disability for work is made on the basis of an
opinion issued by the expert doctor.

For accident insurance applications, the procedure is very similar. For such ap-
plications, the causal link of the accident is also assessed.

Prevention
Occupational well-being activities
Mela’s occupational well-being activities aim to enhance the occupational safety

and well-being of our customers by providing services that support occupational
well-being.
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Today farmers are living under increasing mental pressure: low profitability,
major investments, an ever-increasing workload, problems within the family and
many other reasons are causing serious threats to farmers’ mental well-being. In
the worst case scenario, these reasons can lead to farmer’s permanent disability and
jeopardise the future of farming. “Early Intervention” and “Taking Care of Farmers”
are schemes which promote farmers’ ability to continue working.

Getting help starts with contacting the project worker, who'll help figure out
the overall situation and listen to a farmer. Together they look for ways to help the
farmer cope with, among other things, difficult family situations, the challenges of
entrepreneurship on a farm and financial problems.

A farmer can also apply for a purchase service commitment worth € 500. Pur-
chase service commitments are granted to support farmers” mental health (e.g. ther-
apy and work guidance), and other expert assistance is also available in support of
this. The farmer in question must use the benefit himself/herself, it cannot be trans-
ferred, for example, to the spouse.

Occupational health services

The purpose of occupational health care is to prevent work-related illnesses and
accidents. A farmer can choose to arrange preventive occupational health care cov-
erage for him- or herself. He/she can arrange to get it from a municipal health cen-
tre, a private medical clinic or a self-employed health care professional.

Mela promotes the development of farmers’ occupational health care in many
ways, including through the use of these services.

Occupational safety work
Mela also promotes the occupational safety work of farmers at a general level by
funding research activities and providing information related to occupational safety.
Mela’s organisation
MELA is an employment pension company established by virtue of law, which
is exceptional in the Finnish decentralised employment pension insurance system.

Due to this special status and the significant share of state funding, government
ministries have an important role in MELA’s administration: the Ministry of Social
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Affairs and Health, the Ministry of Agriculture and the Ministry of Finance are rep-
resented on the board of Mela.

Mela’s highest decision-making power is exercised by a delegation of 15 mem-
bers. The chair of the delegation is appointed by the Central Union of Agricultural
and Forestry Producers (MTK). Ten of the members of the delegation are appoint-
ed by Mela’s insured organisations to control its financial interests. In addition, the
delegation includes members from the Ministry of Agriculture and Forestry, the
Ministry of Social Affairs and Health, and the Ministry of Finance.

Mela’s Board of Directors has 9 members. The Chair represents the Central Un-
ion of Agricultural and Forestry Producers (MTK). Mela’s delegation elects four
Mela insurance customer representatives to the Board of Directors. In addition, the
Board of Directors includes members from the Ministry of Agriculture and Forestry,
the Ministry of Social Affairs and Health, and the Ministry of Finance

Mela has 200 employees, 160 of whom work at the head office in Espoo. Lo-
cal agents (35) provide face-to-face service at the provincial level. The organisation
chart of Mela is as follows:

Figure 1. Mela’s organisation

Managing Director
Support Services

HR & Communications Department

Legal Department
and Risk Management

Actuary
Department Manager
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Insurance and Locum and Work Ability

. . N Financial Services
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Accident Insurance

~ Locum Team — Fi A
Department Financial Department

Local Locum Units
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|_ Insurance and Customer

. L Work Ability Team
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Source: Mela, Farmers’ Social Insurance Institution of Finland, http://www.mela.fi, access 15.062020.
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International cooperation

Mela is an active member of ENASP and the ISSA Agriculture Section.

Summary

Mela ofters its customers comprehensive cover and ensures their well-being in
all life situations. Mela’s primary task is to implement the earnings-related pension
scheme for farmers and other insured persons. Insured persons of working age are
also automatically covered by a sickness allowance and occupational accident insur-
ance. Personal accident insurance can be added to occupational accident insurance.

Those who have lost their working capacity can retire on a disability pension.
Rehabilitation is used to improve the opportunities of farmers and grant recipients
to continue in their current job or acquire training for a new occupation. As they
approach retirement age, insured persons can receive a part-time pension. It is pos-
sible to retire on an old-age pension at the age of 63-68 years. After the death of an
insured person, their widow(er) and children are entitled to a survivor’s pension and
compensation from group life insurance.

Use of farmer’s holiday substitutes contributes to the well-being of livestock
farmers. Mela is responsible for the implementation of farmer’s holiday and stand-
in services. In practice, locum services are handled by local units. The occupational
health services support entrepreneurs and help farmers in maintaining their health
and working capacity. Mela also provides information and guidance in relation to
occupational safety issues.
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MSA, The French Agricultural
Social Protection scheme

Anne Roudot, Ghislaine Rosay

Abstract

As the second largest social protection scheme in France, the Agricultural Social
Mutuality (fr. Mutualité sociale agricole, MSA) is responsible for providing all compulsory
social security coverage for the entire agricultural population and its beneficiaries, whether
it concerns health, family, retirement, work-related accidents or occupational diseases. The
MSA is responsible for collecting social security premiums and contributions, but also
unemployment insurance and conventional contributions for many organizations'.

It differs from other French social security schemes in that it provides a one-stop shop for
individuals and companies to deal with a single contact person for all matters relating to their
social protection throughout their lives.

In addition to its basic mission, it carries out a policy of health and social action adapted
to its population and is also in charge of occupational medicine and the prevention of
professional risks in the agricultural sector. It can support all actions aiming to promote the
coordination and the offer of care in rural areas®

As a mutualistic organization, the MSA is the expression of a responsible and supportive
democracy at the service and in proximity of the rural world. The representativeness of
its elected delegates, its knowledge of the territories and their stakeholders, and its role as
a professional agricultural organization give it an indispensable expertise that allows it to
work for the cohesion of the territories while guaranteeing access to quality public services.

This expertise also enables it to be present abroad as part of formalized exchanges in

European networks and international cooperation projects.

Keywords: agriculture, agricultural scheme, insurance, MSA, social protection.
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The origins of the MSA3

A mutualism based primarily on economic solidarity

In the second half of the 19th century, in order to face the difficulties caused
by the loss of livestock or the destruction of crops, farmers created local mutual
insurance companies. They had no defined status until the law of 1884 relating to
trade unions, which recognized the right of farmers to professional representation,
and the law of July 4, 1900, which definitively validated the existence and the free
formation of agricultural mutual insurance funds. This was the starting point for the
development of agricultural insurance: insurance against accidents, hail, fire, etc.

Between 1900 and 1920, 15,000 agricultural mutual insurance companies were
structured at several levels (local, departmental, regional and national).

Transition from mutualism to national solidarity

From 1930 onwards®, Social Insurance (French: ASA) became compulsory, with all
employees being subject to it and employers participating in it, and it was paid for by
the funds. However, the legislator intervened by channelling the majority of member-
ships from the agricultural world to the Agricultural Mutual Aid Societies. The year
1935° thus saw the development of the social branch of the Agricultural Mutuality.

The right to family allowances (French: PFA) for heads of families and the obli-
gation to contribute for all employers appeared in 1932 in France. They were imple-
mented in 1936 for agricultural employees and in 19397 for farmers. Management
was also taken over by the agricultural mutual aid societies.

After the 1939-45 war, social benefits comparable to those of other socio-profes-
sional categories were gradually acquired by agricultural workers; the most notable fact
being the compulsory insurance against accidents at work and occupational diseases®.

3. Mutualité sociale agricole (MSA), The populations of the agricultural scheme in 2016 - Statistical
yearbook, statistiques.msa.fr, access 16.06.2020.

4. Official Journal of the French Republic (JO) no. 0104, 1 May 1930, p. 4819.

5. Decree-Law of 30 October 1935.

6. Official Journal of the French Republic (JO) no. 0184, 7 August 1936, p. 8453.

7. Decree-Law of 29 July 1939.

8. Actno. 72-965 of 25 October 1972, Official Journal of the French Republic (JO) no. 0251, 26 October
1972, p. 11196.
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The unification of all the mutualistic institutions by branch of activity in a de-
fined district began in 1940° and became more specific the following year: under the
supervision of the Ministry of Agriculture, the application of social laws in agricul-
ture was entrusted solely to the professional agricultural mutual funds.

The Agricultural Social Mutuality was officially confirmed as a professional or-
ganization whose mission was to manage all social risks for insured farmers. With
the law of April 5, 1941, the law institutionalized a de facto situation: the one-stop
shop, characteristic of the organization of the agricultural system adapted to the
specificity of the rural world.

With the ordinance of October 4, 1945, which affirmed the principle of the univer-
sality of Social Security and provided for the maintenance of the plurality of schemes,
the MSA continued its action in the agricultural sector and set up an elective system
in 1949. The MSA was thus managed in a democratic and professional manner.

In 1947, a public service mission was entrusted to the MSA for the management
of 2 social benefit schemes for the agricultural world.

Since 1949, the social protection system (health, family, retirement, prevention,
social action) has developed within the framework of an institution that preserves
its mutualist values.

Social security coverage for farmers was not established until later: immediately
after the war, they only received family allowances. The Agricultural Old Age Insur-
ance (French: AVA) was created in 1952. But above all, the sickness, maternity and
disability insurance (AMEXA), created in 1961, was an essential step in the history
of social protection. It made farmers the first self-employed people to benefit from
health insurance.

In 2002, a new branch of agricultural social protection was created"!, making it
compulsory for non-salaried agricultural workers to be covered against accidents at
work and occupational diseases (ATEXA). It could be managed by several operators,
including the MSA. As of January 1, 2014, this possibility was abolished by the legis-
lator and all non-salaried agricultural workers were insured by the MSA'

Finally, in 2003, the compulsory supplementary pension (RCO) was created for
farm or farming company managers. However, it was not until 2010 that it was
extended to family assistants and farm or farming company employees.

9. Official Journal of the French Republic (JO) no. 316, 7 December 1940, p. 6005.
10. Act no. 61-89 of 25 January 1961, Official Journal of the French Republic (JO) no. 0023, 27 January
1961, p. 1059.
11. Official Journal of the French Republic (JO) no. 0279, 1 December 2001, p. 19106.
12. Social Security Financing Act for 2014.
13. Act of 9 October 2010 on pension reform.
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Organization and missions of the MSA
A strong presence in the territories

The Agricultural Social Mutuality, a professional organization under private law
with a public service mission, is placed under the joint supervision of the Ministry of
Agriculture, the Ministry of Action and Public Accounts, and the Ministry of Health.

In order to be as close as possible to its policyholders, the MSA is organized in
a network and is based on a decentralized structure. The Central Fund (CCMSA)
represents the MSA at the national level. At the territorial level, 35 departmental or
multi-departmental funds are the single point of contact for policyholders. The funds
cover a maximum of four departments, with the exception of the Ile-de-France re-
gional fund, in order to respect geographical and cultural identities, economic bal-
ances and distances between sites. The proximity of the agricultural scheme is also
reflected in the more than 1,400 local agencies. A total of 17,000 employees work
daily for MSA members, including 1,500 social workers, 350 doctors and 280 pre-
vention advisors', as well as 9,000 employees deploying its health and social services.

A democratic and mutualistic institution

The MSA is an institution with an elective structure representing the entire agri-
cultural population. Elections are held every 5 years to elect the cantonal delegates
and the administrators of the MSA funds, thus making the MSA a democratic and
mutualistic institution.

In 2020, 13,760 cantonal delegates®, divided into 3 colleges: farmers, employees and
employers of labour, were elected to represent 3 million voting members. In turn, these
delegates elected the 1,071 directors at the departmental, multi-departmental and na-
tional levels'®. At the end of the electoral process, the directors of the 35 funds, as well
as those of the central fund, are elected. They participate, within the boards of directors,
in defining institutional policies, ensuring their application and setting management

14. Mutualité sociale agricole (MSA), Mutualism in MSA, https://www.msa.fr/lfy/identite/le-mutual-
isme, access 16.06.2020.

15. Mutualité sociale agricole (MSA), Quést-ce quun élu MSA?, https://www.msa.fr/lfy/elections-msa/
delegue-cantonal, access 16.06.2020.

16. Mutualité sociale agricole (MSA), Le mutualisme, une force, https://www.msa.fr/lfy/identite/le-mu-
tualisme, access 16.06.2020.
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guidelines. The political governance of the network is the responsibility of the central
general assembly and the central council, which elects the president of CCMSA.

With this system, a true democracy is at work because the elective structure is
based on the principle of “one person, one vote” and represents all categories of in-
sured. This is how the social link is maintained around issues of concern to the rural
world, whether they be sectorial crises or health and social issues.

The mutualistic action of the MSA differs from that of the other agents in the
world of social protection. It takes the form of proximity, dialogue and a global vi-
sion of agricultural and rural issues for the entire agricultural and rural population
and for elected officials. It also enables it to launch health and social experiments
with its partners and the public authorities, and to carry out concerted, innovative
and tailor-made actions that produce tangible results. Mutualism is both a collective
decision and an individual initiative. It is the pooling of resources as well as know-
how. This is reflected in the daily commitment of thousands of elected officials, men
and women actively working, who act on a voluntary basis".

The MSA, the social operator of the agricultural world

The MSA provides social security coverage for the entire agricultural popula-
tion: farmers; employees of farms, businesses, cooperatives and professional agri-
cultural organizations; employers of labour; agricultural retirees; dependents of the
above-mentioned people (spouse or partner if not working, children, etc.).

Affiliation to the MSA is compulsory and depends on the type of professional
activities carried out as defined by the Rural and Maritime Fishing Code'®.

In 2018, 1,100,000 working people were affiliated with the agricultural social
security system: 477,603 non-salaried agricultural workers: farm managers, farm
employees, family helpers (42%) and 658,441 salaried workers (58%)".

The MSA’s one-stop shop allows members of the agricultural social security sys-
tem, whether salaried or non-salaried, active or retired, to be accompanied through-
out their lives by the fund to which they are affiliated for all matters relating to their
social protection. The funds can thus offer appropriate support to insured persons
and their families, which is particularly important in the event of difficulties.

17. Mutualité sociale agricole (MSA), Les élus porteurs de l'innovation sociale. Rapport mutualiste 2018, https://
www.msa.fr/lfy/documents/11566/82466756/Rapport+mutualiste+ MSA+2018.pdf, access 16.06.2020.

18. For employees Article L. 722-20 and following of the Rural and Maritime Fishing Code/For non-sal-
aried employees Article L. 722-1 and following of the Rural and Maritime Fishing Code.

19. Mutualité sociale agricole (MSA), Les chiffres utiles de la MSA - Edition nationale 2019, statistiques.
msa.fr, access 16.06.2020.
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With this one-stop shop, the MSA differs from the general social security scheme,
where members are managed by four independent funds: the CNAV for retirement,
the CNAF for the family, the CNAM for sickness, work accidents and occupational
diseases, and the ACOSS and URSSAF for contributions.

Thus, in the areas of health, family, retirement, work-related accidents and occu-
pational diseases, the MSA pays all the legal benefits of these branches, and collects
premiums and social contributions, as well as unemployment insurance and con-
ventional contributions for many organizations.

In 2018, nearly one person in ten in France received one or more benefits provid-
ed by the MSA, i.e. 5.6 million people®:

- 3.8 million retirement benefits are paid to 3.3 million beneficiaries, knowing
that nearly 500,000 retirees simultaneously receive a pension for salaried em-
ployees and non-salaried agricultural workers.

- 3.2 million people are eligible for reimbursement under a health benefit.

- More than 400,000 families receive one or more family, housing, solidarity
and/or disability-related benefits and the number of children dependent on
these families is nearly 450,000.

- 2.2 million people are covered against accidents at work and occupational dis-
eases (1.6 million agricultural employees and nearly 550,000 non-salaried ag-
ricultural employees).

In addition, the MSA also provides complementary health insurance for sal-
aried and non-salaried agricultural workers who meet certain requirements®'. It
manages the compulsory supplementary pension scheme for non-salaried agricul-
tural workers.

It also manages, on behalf of partner organizations, supplementary social protec-
tion in terms of retirement, health and provident funds.

Finally, in addition to legal social protection, the MSA carries out a policy of
health and social action in the field of solidarity, disability and dependency, which
benefits 3.3 million people*.

The MSA is also in charge of occupational risk prevention/health and safety in
agriculture and occupational medicine.

20. Mutualité sociale agricole (MSA), Les chiffres utiles de la MSA - Edition nationale 2019, statistiques.
msa.fr, access 16.06.2020

21. Article L. 861-1 of the Social Security Code.

22. Mutualité sociale agricole (MSA), Les chiffres utiles de la MSA - Edition nationale 2019, statistiques.
msa.fr, access 16.06.2020
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MSA funding
The budgetary framework®

A five-year Agreement of Objectives and Management (French: COG), signed
between the MSA and the State, formalizes the delegation of management of the
public social security service. This agreement, established by the 1996 social security
reform plan®, sets out the objectives to be achieved and the means to be implement-
ed to modernize and improve the performance of the social protection system, both
in terms of controlling expenditure and providing better service to users.

The COG and its objectives are national in scope and are then translated into
operational guidelines in the form of multi-year management contracts (French:
CPG) between the central fund and the local MSA funds. The CPG specifies for each
area and for each organization, in the form of indicators, the concrete actions to be
implemented and the results to be obtained, taking into account the conditions of
implementation at the local level.

Expenditures of the agricultural scheme®

The expenses of the agricultural scheme (salaried and non-salaried employees),
amounted to nearly 32.5 billion euros in 2018. This amount covered the legal ex-
penses related to the four branches - illness, work-related accidents and occupation-
al diseases, family®, retirement including the mandatory supplementary pension
(French: RCO) for non-salaried agricultural workers. It also includes non-statutory
expenses to finance health and social actions.

Statutory and non-statutory social benefits account for 82.5% of the scheme’s
expenditure, or 26.8 billion euros.

The pension branch represents almost half of the social benefits paid by the agri-
cultural scheme (13.1 billion euros).

The total amount of sickness, maternity, disability, death, daily sickness benefits
and paternity leave benefits amounts to more than 11.2 billion euros.

23. La Sécurité sociale, www.securite-sociale.fr, access 16.06.2020.

24. Order no. 96-344 of 24 April 1996, Official Journal of the French Republic (JO) no. 0098, 25 April
1996, p. 6301.

25. Mutualité sociale agricole (MSA), Les chiffres utiles de la MSA - Edition nationale 2019, statistiques.
msa.fr, access 16.06.2020.

26. These amounts do not include all of the benefits paid by the agricultural scheme for the family
branch; only family benefits are recorded in the agricultural scheme’s accounts.
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The revenues of the agricultural scheme

The agricultural scheme’s revenues are made up of: one-third from financing by
workers; more than 27% from transfers between social security organizations, nota-
bly for demographic compensation for old age; the remaining third from transfers
from the General Scheme, which balance the balances of the agricultural scheme’s
health and family branches (18.0% of revenues), taxes and duties allocated (nearly
15%) and other financial income (5%).

Financing by workers. Financing by workers is composed of social contribu-
tions paid by members of the agricultural scheme, i.e. farm managers, their spouses
and family assistants, farm managers and their employees, and of the Generalized
Social Contribution (French: CSG) paid by members of the agricultural scheme on
their working or replacement income. These contributions are collected by the MSA.

Social security contributions based on all or part of remuneration exist for all
branches” (sickness-maternity-disability, old age, work accidents, family). In addi-
tion to these contributions, there are exempt contributions paid by the State or those
compensated by tax revenues.

The CSG is a tax created in 1991 to make the financing of social protection more
equitable by transferring part of the contributions levied only on salaries to a levy on
all income, salaried or non-salaried?.

Transfers between social security bodies as compensation. Compensation
mechanisms between social security organizations have been set up for the pension
branch for non-salaried agricultural workers and for the occupational injury branch
for agricultural workers. These social security schemes are the General Scheme, the
CCMSA, the schemes for civil servants and military personnel, the National Retire-
ment Fund for Local Authority Employees (CNRACL), which manages the scheme
for local and hospital civil servants, and the National Old Age Insurance Fund for
the liberal professions.

In order to correct demographic imbalances and contribution disparities be-
tween basic pension schemes, a financial solidarity mechanism was introduced in
1974%. This is the demographic compensation for old age, which aims to distribute
the costs of each scheme more fairly. These financial transfers, which go from the

27. Rural and Maritime Fishing Code.

28. Actno. 90-1168 of 29 December 1990, Official Journal of the French Republic (JO) no. 0303, 30 Decem-
ber 1990, p. 16367.

29. Actno. 74-1094 of 24 December 1974, Official Journal of the French Republic (JO) no. 0301, 26 Decem-
ber 1974, p. 13020.
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schemes with the best demographic ratio to those with the greatest deficits, can rep-
resent a significant part of the revenues of the beneficiary schemes.

A specific compensation between the occupational injury and disease (French:
ATMP) branch of the general scheme and the occupational injury and disease
branch of the agricultural workers’ scheme® allows balancing the cost of pensions
according to the payroll of each scheme. However, the occupational injury and dis-
ease branch of the agricultural employees’ scheme remains autonomous insofar as
it does not benefit from transfers from the general scheme to balance its overall
balance. Any deficit is therefore borne by the agricultural scheme.

Balancing transfers from the general scheme. The balancing transfers from the
general scheme concern the health and family branches of the agricultural scheme
(employees and non-salaried workers), and the pension branch of the agricultural
employees’ scheme.

The health insurance branch has been financially integrated with the National
Health Insurance Fund (fr. Caisse Nationale dAssurance Maladie - CNAM) since
1963° for the agricultural employees’ scheme and since 2009°* for the non-salaried
agricultural employees’ scheme (excluding AMEXA daily benefits). As such, the
CNAM balances the overall balance of the health insurance branch through a “bal-
ancing transfer”, the amount of which may be positive or negative depending on
whether it is a revenue or an expense for the agricultural scheme.

Since 2014%, the expenditures and revenues of the family branch of the agri-
cultural scheme (salaried and non-salaried employees) have been fully integrated
into the accounts of the National Family Allowance Fund (fr. Caisse nationale des
allocations familiales - CNAF).

Since 1963*, the pension branch of the agricultural employees’ scheme has been
financially integrated into that of the National Old Age Insurance Fund (fr. Caisse
Nationale d’Assurance Vieillesse — CNAV), which thus ensures its balance. On the
other hand, the pension branch (basic and supplementary) and the occupational
injury and disease branch (ATEXA) for non-salaried agricultural workers do not
have a balancing mechanism and any deficits are therefore borne by the non-salaried
agricultural workers’ scheme.

30. Articles L.134-7 to L.134-11 of the Social Security Code.

31. The 1963 Finance Act.

32. Social Security Financing Act for 2019.

33. Social Security Financing Act for 2014.

34. The 1963 Finance Act no. 63-156 of 23 February 1963, Official Journal of the French Republic (JO)
no. 0047, 24 February 1963, p. 1818.
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Allocated taxes and duties. The allocated taxes and duties are fiscal resources
assigned by the State to finance social benefits or specific expenses. For example,
a tax on alcoholic beverages and on sweetened beverages, a tax on tobacco con-
sumption, a tax on food products, a share of the proceeds of the social contribution
for corporate solidarity (C3S), etc., are allocated to the agricultural scheme.

Statutory benefits

As part of its mission of compulsory social protection, the MSA covers salaried
and non-salaried agricultural workers in four branches (health, retirement, family,
work-related accidents and occupational diseases). In order to ensure that insured
individuals receive all the benefits to which they are entitled, the MSA offers an in-
dividual support system called “Rendez-Vous Prestations”. In this way, the MSA can
identify people in difficulties and facilitate the procedures for the allocation of the
social benefits it manages.

Sickness, maternity, paternity, disability and death insurance

As soon as the non-salaried person meets the establishment conditions, the sig-
nature of his or her affiliation file marks his or her entry into the health insurance
scheme for farmers (AMEXA). Similarly, for employees, the beginning of their ag-
ricultural activity marks their entry into the health insurance scheme for agricul-
tural employees. They thus have access to health benefits for themselves and their
family members.

Health care®. The MSA reimburses part or all of the health care costs incurred
(medical, pharmaceutical and dental care) by the insured (salaried, non-salaried
or retired) or by certain members of his or her family on the basis of the rates in
force. The portion that remains at the insured’s expense can be compensated by
a complementary health insurance plan. The MSA may have negotiated partner-
ships with complementary health insurance companies and, in this case, it directly
covers the insured’s health reimbursements for both the compulsory and comple-

mentary portions.

35. Mutualité sociale agricole (MSA), Votre couverture santé MSA, https://www.msa.fr/lfy/sante/couver-
ture-msa, access 16.06.2020.
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Since January 1, 2016%, the Universal Health Protection has guaranteed coverage
of health care costs on the condition that you reside in France for at least six months
a year on a stable and regular basis.

Daily sickness benefits®. Daily sickness benefits are paid by the MSA to com-
pensate for the loss of income from activities (salaries or non-salaried income) due
to a work stoppage following an illness. These allowances are subject to conditions
and vary according to the length of the sick leave.

Maternity leave™®. It lasts 16 weeks and concerns both salaried and non-salaried
workers. It starts 6 weeks before the presumed date of delivery and continues 10
weeks after the birth.

The young mother who is employed can maintain her level of income during this
period of leave thanks to daily maternity allowances and the young mother who is
not employed can be replaced on the farm or her agricultural business and benefit
from a replacement allowance.

Paternity leave®. The legal leave period is 11 consecutive days or 18 consecutive
days in the case of multiple births. The conditions for receiving daily paternity ben-
efits are the same as those for maternity benefits for employees, and the amounts are
also equivalent. Insured persons who are not employees are entitled to a paternity
replacement allowance.

Disability Insurance®. In the event of total or partial incapacity to exercise the
agricultural profession, the disability insurance allows for the granting of a disability
pension, provided certain requirements are met.

Death benefit*'. The beneficiary of the deceased’s right to health insurance ben-
efits is entitled to continue to receive them as of the death of the spouse. Subject to
certain conditions, and if the spouse was an agricultural employee, he or she may be
entitled to a lump-sum death benefit.

There is no death benefit for non-salaried agricultural workers

36. Social Security Financing Act for 2016.

37. Mutualité sociale agricole (MSA), Lindemnité journaliére Amexa pour les exploitants et leur famille,
https://www.msa.fr/lfy/web/msa/sante/ij-amexa, access 16.06.2020; Mutualité sociale agricole (MSA),
Larrét de travail pour maladie des salaries, https://www.msa.fr/lfy/web/msa/sante/arret-travail-maladie,
access 16.06.2020.

38. Mutualité sociale agricole (MSA), Le congé maternité, https://www.msa.fr/lfy/web/msa/sante/
conge-maternite, access 16.06.2020.

39. Mutualité sociale agricole (MSA), Le congé de paternité et daccueil de lenfant, https://www.msa.fr/1fy/
web/msa/sante/conge-paternite, access 16.06.2020.

40. Mutualité sociale agricole (MSA), Linvalidité et I'inaptitude médicale au travail, https://www.msa.fr/
Ify/web/msa/sante/invalidite-inaptitude, access 16.06.2020.

41. Mutualité sociale agricole (MSA), Vous avez perdu un proche, https://www.msa.fr/Ify/pratique/vous-
avez-perdu-un-proche, access 16.06.2020.
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Old age and widowhood insurance

Retirement for agricultural workers*:. As soon as an active person has contrib-
uted at least 1 quarter to the agricultural scheme for salaried workers, he/she can
obtain a pension composed of a basic pension from the MSA and a supplementary
pension from the Agirc-Arrco.

The basic pension is calculated on the basis of the average annual salary of the 25
best years of career, the length of insurance and the rate of liquidation.

The supplementary pension (compulsory pay-as-you-go pension scheme for all
private sector employees) is based on points. The sum of the points attributed to the
employee during his or her professional career is multiplied by the value of the point
at the time of his or her retirement.

Retirement of non-salaried agricultural workers**. The pension of a farmer,
farming company manager, a collaborator or a family helper is composed of a basic
pension and a compulsory complementary pension (French: RCO) managed by
the MSA.

The basic pension includes a flat-rate pension (when the non-salaried agricul-
tural activity is carried out as the exclusive or main occupation) and a proportional
pension based on points.

The RCO is also point-based and was implemented in 2003*.

The reversionary pension®. Upon the loss of a spouse, the survivor may obtain,
under certain conditions, a reversionary pension. It represents a portion of the pen-
sion that the deceased spouse received or could have received. The reversionary pen-
sion is means-tested and is awarded to spouses and/or ex-spouses from the age of 55.

Widowhood allowance®. It can be granted to the surviving spouse, if he/she is
not yet old enough to apply for a reversionary pension, for a period of 2 years. The

amount is unique and means-tested.

42. Mutualité sociale agricole (MSA), La retraite des salariés agricoles, https://www.msa.fr/lfy/web/msa/
retraite/salaries-agricoles, access 16.06.2020.

43. Mutualité sociale agricole (MSA), La retraite des non-salariés agricoles, https://www.msa.fr/lfy/web/
msa/retraite/non-salaries-agricoles, access 16.06.2020.

44. Act no. 2002-308 of 4 March 2002, Official Journal of the French Republic (JO) no. 0054, 5 March
2002, p. 4171.

45. Mutualité sociale agricole (MSA), Pension de reversion, https://www.msa.fr/lIfy/web/msa/retraite/re-
version), access 16.06.2020.

46. Mutualité sociale agricole (MSA), Lallocation veuvage, https://www.msa.fr/lfy/web/msa/retraite/al-
location-veuvage, access 16.06.2020.
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Family, housing and solidarity benefits*

To help reconcile family and professional life, the MSA manages all legal benefits
concerning children and families of employees and farmers. The payment of most of
these benefits is means-tested and the amount may vary.

Family benefits. These benefits are intended to provide families with assistance
to partially compensate for the expenses incurred for the subsistence and education
of children (family allowances starting with the 2nd child, family allowance starting
with the 3rd child, family support allowance...).

Benefits are more specifically dedicated to childbirth and early childhood care:
childcare benefit for young children (French: PAJE); shared child-rearing benefit
(French: Prepare) paid to parents who reduce work or stop working to devote them-
selves to the education of their children.

Other benefits are earmarked for special purposes: the daily parental presence al-
lowance (French: AJPP), which provides financial assistance to stay with a seriouslyill,
injured or disabled child and compensate for the financial loss related to the tempo-
rary cessation of professional activity; the back-to-school allowance to compensate for
the expenses incurred by the start of the new school year for children aged 6 to 18; and
the education allowance for disabled children under 20 years of age (French: AEEH),
which provides financial assistance to contribute to their education and care.

Housing allowances. Depending on the situation, three different types of
housing assistance may be paid by the MSA: the Personalized Housing Assistance
(French: APL) to reduce the amount of rent or monthly loan payments in the case of
home ownership; the Family housing allowance (French: ALF) for people who are
not eligible for the APL and who meet certain conditions; and the Social housing
allowance (French: ALS) for people who are not eligible for the APL and ALF.

Benefits related to disability or solidarity. An allowance is paid to disabled
adults (French: AAH) to guarantee them a minimum income, in the absence of re-
sources or in case of modest income®*.

An Active Solidarity Income (French: RSA) allows job seekers and agricultural
workers with low incomes to benefit from an income guarantee®.

An Activity Allowance is a supplement to income not exceeding a certain amount.

47. Mutualité sociale agricole (MSA), Famille, lodgement, https://www.msa.fr/lfy/famille-logement,
access 16.06.2020.

48. Mutualité sociale agricole (MSA), Lallocation aux adultes handicapés (AAH), https://www.msa.fr/lfy/
handicap/allocation-adultes-handicapes, access 16.06.2020.

49. Mutualité sociale agricole (MSA), Le RSA, mode demploi, https://www.msa.fr/Ify/rsa/mode/emploi,
access 16.06.2020.
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Insurance against industrial accidents and occupational diseases™

An accident at work or an occupational disease can lead employees and non-em-
ployees to temporarily or permanently stop their activity. Agricultural workers are
protected by the MSA in the event of a work-related accident or illness.

An occupational disease is the direct consequence of a more or less prolonged
exposure to a physical, chemical or biological risk during a professional activity. It
can also be the result of the conditions in which this activity is carried out. The rec-
ognition of the professional nature of the disease entitles to various benefits (com-
pensation for temporary disability, compensation for permanent disability...).

The occupational diseases recognized and covered by the MSA are listed in tables
of occupational diseases specific to agricultural professions. Each of them, published
by decree, specifies the medical, technical and administrative conditions to be met
(designation of the disease, time limit for coverage, duration of exposure to the risk,
if applicable, and list of work performed). A regional committee for the recognition
of occupational diseases (French: CRRMP) may, however, carry out an individual
assessment and rule on the occupational nature of the disease.

Health care. The MSA reimburses health care (city care, hospitalization, medi-
cal transport), and equipment or prostheses related to work accidents/occupational
diseases within the limits of the applicable scales.

Daily allowances for non-salaried workers (ATEXA). Lump-sum daily allow-
ances are paid to the head of a farm or agricultural enterprise who is medically
unable to work. It is paid from the 8th day following the work stoppage until the
date of consolidation or recovery. The daily allowances paid under the ATEXA are
lump-sum payments and change over time.

Daily benefits for employees. Daily allowances are paid every 14 days, without
a waiting period, until the date of consolidation or recovery. These benefits corre-
spond to a percentage of the basic daily wage with a maximum amount capped and
evolve over time.

Compensation for permanent disability. The MSA provides compensation in
case of permanent disability of the victim of an accident at work or an occupational
disease. It can be paid as a capital sum or as an annuity depending on the permanent
disability rate.

50. Mutualité sociale agricole (MSA), Accident, maladie, invalidité, https://www.msa.fr/lfy/sante/acci-
dent-maladie-invalidite, access 16.06.2020.
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A preventive health program adapted
to the needs of the agricultural and rural population®’

Within the framework of its national prevention program, the MSA implements
actions that reflect the priorities defined by the public authorities for agricultural and
rural populations. It develops targeted actions adapted to the needs of the insured,
particularly towards young people, those who under-consume care and prevention,
and the most precarious populations. It incorporates innovative, multi-channel pre-
vention strategies into its offer and takes into account the territorial health contracts
piloted by the regional health agencies (French: ARS) in its local initiative projects.

The healthy moments

Personalized and free of charge, they reintegrate people who are far away from
city care into the health care system. The insured person is offered an appointment
with a nurse to identify his or her health needs and to refer him or her to a gen-
eral practitioner; a dietician is then present to provide nutritional advice. The in-
sured person then receives a preventive consultation — with the doctor of his or her
choice - to enable him or her to take stock of the health issues that are of concern
to him or her. Appropriate preventive actions are offered: help to stop smoking, oral
health check-up, health nutrition course, collective actions for senior citizens, etc.

National vaccination campaigns

They are carried out each year by the MSA. The national influenza vaccination
campaign raises awareness among vulnerable people (people over 65 years of age
and/or those with long-term illnesses) of the importance of getting vaccinated, by
offering them vaccines free of charge.

The national measles, mumps and rubella vaccination campaign reminds fami-

lies of the importance of protecting their children from these diseases.

51. Mutualité sociale agricole (MSA), Prévention santé MSA nos actions sur les territoires en 2018,
https://www.msa.fr/Ify/actions-partenaires/prevention-sante-atout-majeur-msa, access 16.06.2020.
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Screening campaigns

Each year, the MSA launches screening campaigns for certain diseases (breast,
uterine, colorectal cancers, etc.). It invites the most concerned populations, accord-
ing to their sex and age, to undergo free examinations.

Preventive actions target the youngest, such as the M'T dents program. This con-
sists of full coverage of a preventive oral examination and any subsequent treatment
for young people aged 6, 9, 12, 15 and 18.

Comprehensive care concerning the aging process

The MSA has a policy of comprehensive care for aging people, which takes the
form of collective prevention actions. Workshops on cognitive stimulation and falls
prevention are the two most frequent themes. The MSA strongly encourages the
national and local dynamics of the inter-scheme of pension funds, in particular
by providing turnkey collective action engineering and training of facilitators. The
intervention methods are based on more interactivity (to make the participant an
actor in his or her own health) and thus guarantee the maximum expected effects.
A six-month evaluation system makes it possible to adapt the offer to the need and
to have data on behavioural changes.

The therapeutic education program

The MSA implements this program for patients with heart failure, high blood
pressure or coronary artery disease. The sessions are led by health professionals spe-
cifically trained in the principles of therapeutic patient education and the program’s

animation tools.
Local initiatives

They respond to needs identified by the MSA funds in their territories as well as
to public health policy objectives. In 2018, the 36 projects funded focused mainly
on promoting well-being among young people as well as on the prevention of risky
behaviours and were conducted with students in family and rural homes (MFR) or
agricultural high schools. They are followed by actions designed for people in pre-
carious situations as well as actions to prevent seniors from becoming dependent.

Finally, health, education and prevention associations in the territories (French:
ASEPT) offer services for the elderly (conferences and debates, Ateliers du Bien
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Vieillir, Ateliers Vitalité, Peps Euréka, falls prevention workshops, nutrition work-
shops etc.), but also other groups such as young children, young people, the working
population and people in precarious situations.

Targeted prevention actions for occupational risks*?

Occupational health and safety in agriculture (OHS) is a specificity of the MSA,
which is the only French social security scheme in charge of this mission, combining
the competences of occupational risk prevention and occupational health for the
companies affiliated to the MSA.

OHS issues in the agricultural sector

They are specific to the agricultural sectors: high number of very small enterpris-
es; presence of salaried and non-salaried workers; interaction with animals; overex-
posure to machine risks, chemical products, musculoskeletal disorders, and stress
linked in particular to “media hype” (pesticides, animal abuse).

Despite OHS actions, “work can still be harmful to health” Thus, occupational
diseases are on the rise, work-related accidents, although decreasing, are more cost-
ly, and fatal accidents are still too numerous.

MSAs OHS mission is to preserve the health of agricultural professionals in all
its components (physical, mental, social) based on three strong values:

- the involvement of farm workers,

- proximity, listening and presence on the ground,

- support for employees, operators and company managers to integrate the prin-

ciples of occupational risk prevention.

Occupational illnesses, quality of life at work — an essential condition for the
health of individuals and the performance of the company - and the employability
of aging workers or those with disabilities are concerns in their own right in the
prevention approach.

52. Mutualité sociale agricole (MSA), La MSA, https://ssa.msa.fr/a-propos, access 16.06.2020.
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Health and safety jobs in agriculture

In each MSA, occupational physicians, occupational health nurses and preven-
tion advisors, with the support of administrative staff, combine their skills within an
occupational health and safety team. They share their expertise to promote preven-
tion in agricultural enterprises and farms. They are more than 950 employees in the
35 MSAs and 33 employees at the central fund.

The prevention advisors implement individual and collective actions for
the prevention of professional risks. Occupational physicians provide medi-
cal examinations of employees, advise employers on working conditions, adaptation
of workstations or risk assessment. Occupational health nurses have a pre-
ventive role in monitoring occupational health (information and prevention visits,
intermediate visits).

The effectiveness of prevention comes from this synergy which takes place, on
the one hand, upstream: diagnosis of risks and improvement of knowledge, in order
to support companies that carry out prevention actions in the field. And on the other
hand, downstream: evaluation of actions, adaptation of working conditions follow-
ing an occupational accident or disease.

The 2016-2020 health and safety plan for the agricultural community

The social responsibility of the MSA, which is committed to preventing wear and
tear on the job and professional exclusion, is at the heart of the plan, which concerns
the whole of agriculture.

Based on a local diagnosis of risks in agricultural enterprises and an analysis of
the national accident rate, the plan focuses on primary prevention, quality of life at
work and the fight against professional exclusion.

This plan includes 7 orientations and 6 priorities.

The 7 orientations are as follows:

— evaluate risks, develop a culture of prevention,

- move towards primary prevention by improving knowledge of risk factors, by

integrating prevention into initial and continuing education,

— define priorities and targets, demonstrating the nature and impact of the risk,

and the number of people affected,

- take into account the specificities of agriculture, in particular animal and

chemical risks,

- prevent professional exclusion,
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— develop the quality of life at work, by demonstrating that investing in OHS
makes it possible to balance working conditions and company performance,

- develop joint employee-operator actions, integrating the risks for temporary
workers, trainees, apprentices and third-party workers.

The plan’s six priorities for action:

— animal risk®?,

- chemical risk®,

— falls from height®,

- psychosocial risks®,

- musculoskeletal disorders”,

- employability of agricultural workers™.

Health and social support from the MSA>®

Beyond its mission of compulsory social protection, the MSA is developing
a policy of health and social action through a wide range of services organized to
benefit all its members and the entire rural world.

This development strategy is based on MSA’ ability to identify the needs of the
local population in order to provide appropriate responses through its network of
elected officials and technicians.

Thus, its services are aimed at a wide range of people and its initiatives are de-
signed to meet the needs of families, to promote the autonomy of young people, to
support working farmers when they are faced with difficulties, to work with the el-
derly and to support the frail and disabled. On this last point, MSA’s action is highly

53. Mutualité sociale agricole (MSA), Risques biologiques et zoonoses, https://ssa.msa.fr/risque/ris-
ques-biologiques-et-zoonoses/, access 16.06.2020.

54. Mutualité sociale agricole (MSA), Risques chimiques, https://ssa.msa.fr/risque/risques-chimiques/,
access 16.06.2020.

55. Mutualité sociale agricole (MSA), Risques de chutes, https://ssa.msa.fr/risque/risques-de-chutes/,
access 16.06.2020.

56. Mutualité sociale agricole (MSA), Risques psychosociaux, https://ssa.msa.fr/risque/risques-psychoso-
ciaux/, access 16.06.2020.

57. Mutualité sociale agricole (MSA), Troubles musculosquelettiques, https://ssa.msa.fr/risque/trou-
bles-musculosquelettiques/, access 16.06.2020.

58. Mutualité sociale agricole (MSA), Maintien emploi travailleurs agricoles, https://www.msa.fr/1fy/soli-
darite/maintien-emploi-travailleurs-agricoles, access 16.06.2020.

59. Mutualité sociale agricole (MSA), La politique daction sanitaire et sociale, https//www.msa.fr/lsy/
politique-action-sanitaire-et-sociale, access 16.06.2020.
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developed and its expertise recognized in its capacity as an expert member of the
National Consultative Council of Disabled Persons (French: CNCPH)®,

For families

The MSA has initiated territorial charters to contribute to the improvement of their
living environment. These charters aim to strengthen the network of services offered
and to promote their social inclusion, in the areas of early childhood, parent-child
relations, childhood and youth, social activities and socio-professional support.

The fostering of the young child. To enable families under the agricultural
scheme to reconcile work and family life, the MSA co-finances the creation of mi-
cro-nurseries, child-minders’ homes (French: MAM), child-minders’ relays (French:
RAM), child and parent reception areas (French: LAEP) and innovative services that
provide an appropriate response to the specific needs of families in rural areas.

The MSA provides a benefit for children under six years of age attending nurs-
eries, multi-care centres, drop-in centres, etc. It also provides peri- and extra-cur-
ricular care for children under 4 years of age, and supports the provision of leisure
activities without accommodation for children and adolescents by paying services
directly to the structures and/or by providing aid to families.

Parenting Support. The MSA co-finances family mediation structures and
meeting places.

Assistance to go on vacation. It is co-financed by the MSA for families and sin-
gle people with low incomes who are excluded from going on vacation for financial,
organizational and psychological reasons.

The vacation villages of the Agricultural Mutuality (AVMA)®. The AVMA, an
association of 10 MSA vacation villages and a player in social and solidarity tourism,
is a partner in the MSA’ health and social action to promote the right to vacations
and aims to facilitate access to vacations for all.

For youth in rural areas

Many young people are attached to their territory and are invested in it. The
MSA supports them in their empowerment. As an example, two initiatives have
been launched by the younger generation.

60. Gouvernement, Conseil National Consultatif des Personnes Handicapées (CNCPH), https//www.gou-
vernement.fr/conseil-national-consultatif-des-personnes-handicapees-cncph, access 16.06.2020.

61. AVMA (Association de Vacances de la Mutualité Agricole), https://www.avma-vacances.fr, access
16.06.2020.
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“Better living in rural areas”®. This is a call for youth projects to help them
achieve autonomy. It is organized every year by the MSA with a prize-giving cere-
mony for the 15 winning teams during the International Agricultural Show.

“Youth are committed”. This initiative values the creativity and commitment of
young people. It is the result of a partnership between the MSAs and the Rural Fam-
ily Centres (French: MFRs) and aims to support the autonomy and responsibility of
candidates.

For agricultural workers®

Farmers, employers or employees may face difficulties in their professional ac-
tivity. To support them, the MSA offers various support measures: financial aid, sup-
port in developing a new professional project, psychological support, etc.

Inclusion workshops. The MSA offers 6 collective actions to support workers in
fragile situations, at risk of losing their jobs (“The future in yourself”; “The confi-
dence path”; “Helping hand for connection”; “Taking care of your health”; “Staying

» <

together to get going again”; “Continuing differently”).

The respite care system. This system is intended for all farmers and employees
working in sectors exposed to agricultural crises when they are in a situation of pro-
fessional exhaustion and in order to allow them a break from their activity.

Prevention and support actions. These actions include leisure activities, vaca-
tion stays, discussion groups, psychological consultations, etc.

The prevention of malaise in agriculture. To detect and guide people in psy-
chological distress, the MSA has been carrying out actions since 2011 and has es-
tablished a national MSA suicide prevention plan in order to better understand the
reality of suicide in the agricultural world. It has set up the Agriécoute system (a sin-
gle telephone number available to MSA insured individuals in great distress), and
multidisciplinary suicide prevention cells (French: CPP) bringing together several
professions including health and social action, medical control and occupational
health and safety. This makes it possible to support insured individuals and their
families in the event of suffering or distress.

62. Mutualité sociale agricole (MSA), Le concours “Appel a projets jeunes”, https://www.msa.fr/lfy/evene-
ments/apj, access 16.06.2020.

63. Mutualité sociale agricole (MSA), Accompagner les personnes en difficulté, https//www.msa.fr/lsy/
solidarite/accompagner-personnes-difficulte, access 16.06.2020.
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For the elderly®*

For nearly 20 years, the MSA has been deploying actions to support ageing peo-
ple, to prevent loss of autonomy and to maintain the elderly in their living environ-
ment. It enables the elderly to remain in their own territory and supports social ties
and local solidarity.

Helping people stay in their homes. The MSA’s gerontological policy is resolute-
ly focused on home care, with actions that provide a comprehensive understanding
of the difficulties that the elderly and their families may encounter:

- promotion of ageing well (health education program for seniors, nutrition,

balance),

- support at home (home help, meal delivery, home adaptation),

- support for caregivers (health pathway, “Bulle d’air” (air bubble) respite assis-
tance to relieve caregivers),

- the fight against isolation by maintaining social ties (intergenerational meet-
ings and sharing actions, courtesy visits, organization of transportation on de-
mand).

The MSA is at the origin of the first French teleassistance service with the

Présence Verte network, created in 1987%.

Homes for the Reception and Autonomous Living (French: MARPA)®. For
elderly people who can no longer stay at home, the MSA offers friendly and secure
housing solutions in rural areas. The Homes for the Reception and Autonomous
Living (fr. Maisons daccueil et de résidence pour lautonomie, MARPA), small living
units in rural areas, are alternatives to traditional accommodation for retired people
who are still independent in their daily lives but who may be physically and/or mor-
ally fragile. The MARPA brand and label are the property of the MSA, which created
the social and architectural concept. This “concept” is based on everyone, whether
from the area of agriculture or not.

64. Mutualité sociale agricole (MSA), La politique daction sanitaire et sociale, https//www.msa.fr/lsy/
politique-action-sanitaire-et-sociale, access 16.06.2020.

65. Présence Verte, https://www.presenceverte.fr, access 16.06.2020.

66. Fédération Nationale des Marpa, https://www.marpa.fr, access 16.06.2020.
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For people in fragile situations and people with disabilities®’

The MSA supports them throughout their lives, in particular by encouraging
the inclusion of disabled children in ordinary schools and by supporting projects to
create small living units for aging disabled people. In this way, it helps to improve
their living conditions.

Medical and social institutions. In the 1960s, the Central Fund of the MSA ini-
tiated the creation of “national establishments” in areas where services were becom-
ing scarce. Their objective is to respond to the needs of people in fragile situations
and intervene for care, support, rehabilitation and reintegration in the fields of mental
health, physical medicine and rehabilitation, geriatrics and dependency. They include:

— the Regional Disability Centre (Sarthe)®® dedicated to the care of patients with
severe physical disabilities,

- the Billiers Aftercare and Rehabilitation Centre (Morbihan)®: a health estab-
lishment participating in the Public Hospital Service that provides psychiatric
aftercare for adults with stabilized mental pathologies,

— the “Les Quatre Vents” vacation centre (Vendée)”, which includes an ESAT that
enables men and women with mild to moderate disabilities to work in this
vacation centre,

— Psy’Activ (Loire Atlantique)”, association which works for people suffering
from psychic disorders by helping them to find a better autonomy thanks to
rehabilitation and stabilization tools,

- the Maurs Rehabilitation Centre (Cantal) is a psychiatric aftercare facility that
supports young adults whose disorders lead to a loss of social, professional and
relational skills™,

- the Medico-social Centre of Coulomme (Pyrénées-Atlantiques)” which includes
an Alzheimer unit and rooms for follow-up care and rehabilitation.

The Solidel national association™. In addition, the Solidel national association,

created in 1992 by the MSA, promotes the inclusion of people with disabilities in

rural areas.

67. Mutualité sociale agricole (MSA), La politique duction sanitaire et sociale, https//www.msa.fr/lsy/
politique-action-sanitaire-et-sociale, access 16.06.2020.

68. Pole Régional du Handicap (PRH), https://asso-prh.fr, access 16.06.2020.

69. Ibidem.

70. Les Quatre Vents, www.quatrevents.com, access 16.06.2020.

71. Association Psy’Activ, www.psyactiv.fr, access 16.06.2020.

72. Centre de Réadaptation, https://www.soinsrehabpsy.fr, access 16.06.2020.

73. Essentiel Autonomie, https://www.essentiel-autonomie.com, access 16.06.2020.

74. Solidel, www.solidel.fr, access 16.06.2020.

Ubezpieczenia w Rolnictwie — Materiaty i Studia, 2(74)/2020 351



352

MSA, The French Agricultural Social Protection scheme

It federates 26 MSA funds, 42 associations managing ESATs (Establishment and
service of help by work) and EAs (Adapted companies), support and accommoda-
tion structures, and social life support services. These establishments accommodate
4,100 disabled workers.

The MSA’s recognized expertise in the field of disability. To validate its status
as a social welfare organization with expertise in disability, the MSA applied for
membership in the National Advisory Council for the Disabled (fr. Conseil National
consultative des Personnes Handicapées - CNCPH) and was selected as an expert
member in early 2020.

Its expertise is manifested through innovative actions in favour of people with
disabilities with the aim of facilitating their lives (digital accessibility) and accom-
panying them in terms of preventive health in the field of nutrition and oral health.

The MSA has placed at the heart of its objectives the implementation of its social
and societal responsibility dynamic and the MSA 2025 orientations focus in par-
ticular on the issues of Health Prevention, Dependency and Disability in a territorial
approach.

Its mission as an agricultural social protection organization and as a player in the
health and social development of rural areas has led it to give a voice to people with
disabilities and their families living in rural areas, based on the expression of their
needs, in order to make them active participants in decision-making.

By acting with the different types of actors, such as local authorities, the edu-
cation sector, ARS, associations, companies, etc., the MSA’s desire is to contribute
fundamentally to the evolution of society towards a truly inclusive approach at all
stages of the lives of people with disabilities.

Thus, the MSA is present on many fronts, but its desire to meet the needs ex-
pressed by rural populations does not stop at the borders of France. For many years,
it has also been active on an international scale.

MSA’s action in Europe and internationally

At the international level, the MSA acts in favour of the development of social
protection. This is reflected in its active participation in organizations working for
the dynamics of European social protection and its involvement in international
cooperation projects.
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In Europe

The MSA is present in Brussels via the European Representation of
French Social Protection Institutions (REIF), which groups together all
the French compulsory social protection schemes. Due to its representation in the
various institutions and bodies of the European Union, REIF defends the values and
interests of French social security”.

It is a member of the European Social Security Platform (ESIP), an
organization that brings together the national social security funds of the Member
States to speak for systems based on solidarity. This platform enables the collegial
follow-up of social issues on the EU agenda and promotes knowledge sharing be-
tween its members™.

The MSA is a founding member of the ENASP network (European network of
agricultural social protection systems) which brings together the six autonomous
agricultural social protection schemes (Germany, Austria, Finland, France, Greece,
Poland). ENASP is above all a forum for technical cooperation, information shar-
ing and best practices. In particular, it takes the form of an annual forum where all
current European issues relating to the missions and specificities of its members are
discussed”.

On an international scale

The MSA is a member of the ISSA (International Social Security Association),
and as such participates in the work of the International Committee for the Preven-
tion of Occupational Risks in Agriculture and in the work of the Mutuality Technical
Commission™.

It is also present at the AIM (International Association of Mutual Benefit Socie-
ties — fr. Association Internationale de la Mutualité), where it is involved in the work
of the European zone.

It has also been involved in two long-standing partnerships:

75. La REIF (Représentations des Institutions Frangaises de sécurité sociale auprés de I'Union euro-
péenne), http://www.reif-org.eu, access 16.06.2020.

76. European Alliance In Social Insurance (ESIP), https://esip.eu, access 16.06.2020.

77. European Network of Agricultural Protection Systems (ENASP), http://www.enasp.eu, access
16.06.2020.

78. International Social Security Association (ISSA), https://wwl.issa.int/fr, access 16.06.2020.
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In Tunisia, with the National Social Security Fund (French: CNSS): the part-
nership, initially established in 2009 by a European institutional twinning coordi-
nated by the MSA, continues in the form of technical cooperation in all areas of
social protection by support missions of French experts in Tunisia and study visits
of Tunisian experts in France”.

In West Africa, with the Inter-African Conference on Social Security
(French: CIPRES): since 2011, a partnership in the form of annual training seminars
designed for directors and experts of Cipres member organizations on issues identified
by mutual agreement and led by MSA experts. Audit, information system, health
insurance, risk mapping, HR functions, communication, information systems, man-
agement by objectives are some examples of the topics that have been developed®.

In addition, the MSA regularly receives foreign delegations both at the Central
Fund and in the network, in response to requests from various foreign organizations
or institutions such as social security funds, social welfare institutions, ministries,

professional agricultural organizations, as well as universities or research centres.
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Abstract

On the one hand, the complex, constantly evolving system of German Agricultural Social
Insurance guarantees each individual insured person comprehensive protection under social
insurance law comparable to that for the general population. On the other hand, the state
supports not only farms but agriculture as an economic sector as a whole with a reliable
and massive financial contribution. The history, tasks, responsibilities, benefits, financing
and organisational structure will be presented as well as prevention, special programmes
and international relations. In doing so, all four branches of the German Agricultural Social

Insurance System are dealt with by means of the descriptive method.
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Introduction, historical development

Agricultural Social Insurance is an independent branch of the German social insur-
ance system. It has developed and completed itself over more than 130 years in stages
and only partially parallel to the general social insurance system. Simultaneously with
the establishment of the accident insurance organised by the professional associations’,
the independent Agricultural Accident Insurance was initially founded on the basis of
the general statutory accident insurance, at that time as an insurance exclusively for
employees. The development towards entrepreneurial insurance was initiated by possi-
bilities for voluntary and statutory insurance of agricultural entrepreneurs and brought
about by the uniform accident insurance of agricultural and forestry entrepreneurs and
their spouses living with them in a domestic community? The integration of German ag-
riculture into the European agricultural market was associated with questions of insur-
ance for small and medium-sized farms against old age and illness, which were answered
in 1957 with the introduction of old-age assistance for farmers as’ a special system based
on professional status. Initially, this provided partial cover, in addition to the so-called
Altenteil’ (payment by the person taking over the farm to the person handing it over)
and personal provision (savings and external accumulation of assets), for all agricultural
entrepreneurs whose businesses formed the basis of their livelihoods based on land cul-
tivation. The insurance of this group of persons against the risk of illness was followed in
1972 by the introduction of health insurance for farmers*. It was completed by the gen-
eral introduction of social long-term care insurance, combined with the establishment of
Agricultural Long-term Care Insurance funds on 1.1.1995°.

1. The Berufsgenossenschaften are institutions of statutory accident insurance and thus social insur-
ance institutions. With the exception of the agricultural Berufsgenossenschaft, they are financed exclu-
sively by contributions from employers. This is an essential difference to the other four branches of Ger-
man social insurance, where contributions are levied on employers and employees. In return, employers
are in principle exempt from any liability towards their employees. The Berufsgenossenschaften collect
contributions on a pay-as-you-go basis to cover subsequent needs.

2. In 1939; Reich Law Gazette I 1939, 267.

3. By the law on old-age assistance for farmers, of 23.7.1957, BGBL. I, 1063. On the history E. Koch,
A. Moller-Schlotfeldt [in:] Schulin, Handbuch des Sozialversicherungsrechts, Band 3 Rentenversicherungs-
recht, § 60, Randnummer 5 ff. with further references.

4. Bylaw on health insurance for farmers - KVLG of 10.8.1972, BGBL. I, 1433. On the history W. Volbers
[in:] Schulin, Handbuch des Sozialversicherungsrechts, Band 1 Krankenversicherungsrecht, § 57, Rand-
nummern 6 ff. with further references.

5. Extensive on this point Spitzenverbinde der landwirtschaftlichen Sozialversicherung, Kurt-Wilhelm
Noell and his thoughts and memories on the emergence, creation and realisation of agricultural social
security in the context of national and international circumstances 1952 to 1977, monograph, 2002. In
the new federal states, agricultural accident insurance and agricultural health insurance were introduced
on 1.1.1991, and old-age insurance for farmers on 1.1.1995.
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As0f01.01.2013, a federal corporation under public law with self-administration
was® established as the responsible body for the LSV. It bears the name Social Insur-
ance for Agriculture, Forestry and Horticulture’. The nine agricultural Berufsgenos-
senschaften, agricultural old-age insurance funds, Agricultural Health Insurance
funds, Agricultural Long-term Care Insurance funds (previous providers of Agri-
cultural Social Insurance) as well as the central association of Agricultural Social
Insurance® were incorporated into the SVLFG®. This concluded a merger process
that had been taking place in steps over decades, with the result of strengthening the
federal government’s ability to exert influence'®.

Tasks

The SVLFG is responsible for Agricultural Accident Insurance, Old-age Insur-
ance for Farmers, Agricultural Health Insurance and Agricultural Long-term Care
Insurance'’. Depending on which sector it represents, it is called the Agricultur-
al Employer’s Liability Insurance Association, the Agricultural Old Age Insurance
Fund, the Agricultural Health Insurance Fund or the Agricultural Long-Term Care
Insurance Fund'?. SVLFG does not only have to apply agricultural social (special)
law?3; it also has to follow the codified general principles of social law™.

6. § 1 Law on the Establishment of the Social Insurance for Agriculture, Forestry and Horticulture
(SVLFGG), of 12.04.2012, Federal Law Gazette I, 579. Although designed as an autonomous system with
self-administration by elected representatives of the profession, there are nevertheless possibilities for
state influence. Governmental influence takes place below the legislative level indirectly through the su-
pervision by the Federal Insurance Office (according to § 90 paragraph 1 SGB IV), directly through the
presence of representatives of the Federal Ministry of Labour and Social Affairs as well as the Federal
Ministry of Food and Agriculture on the board of the SVLFG (according to § 44 paragraph 3a SGB IV).
7. 'This is the name of the authority. The name of the insurance scheme is “Agricultural Social Insurance”
8. The umbrella organisation of the agricultural social insurance, which was founded on 1 January 2009
and emerged from the Federal Association of the Agricultural Employers’ Liability Insurance Associa-
tions, the General Association of the Agricultural Old-Age Insurance Funds and the Federal Association
of the Agricultural Health Insurance Funds, was a federal public-law corporation with self-administra-
tion to which the individual agricultural employers’ liability insurance associations, agricultural old-age
insurance funds, agricultural health insurance funds and agricultural long-term care insurance funds
belonged as members.

9. § 3 paragraph 1 SVLFGG.

10. J. Landgrebe, E. Sunder, Warum braucht die landwirtschaftliche Sozialversicherung nach 2001 noch
eine zweite Organisationsreform?, “Soziale Sicherheit in der Landwirtschaft” 2007, p. 112.

11. § 2 SVLFGG.

12. See, for example, §$ 123 SGB VII.

13. This refers to the provisions specific to agricultural social security, in particular in the ALG, the
KVLG 1989 and the SGB VII.

14. See § 2 paragraph 2 SGB L.
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In the following, the individual branches of the German Agricultural Social In-
surance will be presented in more detail.

Agricultural Accident Insurance

In the majority of cases, Agricultural Accident Insurance is a statutory entre-
preneurial insurance which®, in its structure regulated by the Seventh Book of the
Social Code (SGB VII), takes into account the operational structures of agriculture,
which differ from those of commercial enterprises'®. However, Agricultural Acci-
dent Insurance does not only provide'” insurance cover for agricultural entrepre-
neurs, but above all also for their assisting spouses or life partners'® *°, other family
members who work with them on a more than temporary basis, and those employed
in agriculture, horticulture, forestry or viticulture with regard to occupational acci-
dents and diseases.

The task of accident insurance - this applies in the same way to general accident
insurance as to Agricultural Accident Insurance - is 1. to prevent occupational acci-
dents and occupational diseases as well as work-related health hazards by all appro-
priate means, 2. to restore the health and performance of the insured persons by all
appropriate means after the occurrence of occupational accidents or occupational
diseases and to compensate them or their survivors by means of cash benefits®.

Old-age Insurance for Farmers

The second pillar of Agricultural Social Insurance is agricultural old-age insur-
ance. With the law on Old-age Insurance for Farmers (ALG), which came into force on
1.1.1995 and replaced the law on old-age assistance for farmers (GAL)?, the ‘pension
insurance’ of farmers was comprehensively reorganised®. The original aim of the old-
age assistance, to provide the old-age divider (retired farmer) with a cash allowance for
the old-age portion, was further developed in the direction of a partial security. The
restriction to partial security takes into account that farmers are regularly secured in

15. Compare §$ 2 paragraph 1 numbers 5a and 5c, 123 SGB VIIL.

16. On the origin and development K. Mell [in:] Schulin, Handbuch des Sozialversicherungsrechts, Band
2 Unfallversicherungsrecht, § 70, Randnummern 1-36 with further references.

17. § 2 paragraph 1 number 1 SGB VII.

18. § 2 paragraph 1 number 5a SGB VII.

19. § 2 paragraph 1 number 5b SGB VII.

20. §1SGB VIL

21. Of 14.9.1965, Federal Law Gazette I, 1448.

22. Art. 1 of the Act on the Reform of Agricultural Social Security — Agricultural Social Security Reform
Act 1995, ASRG 1995 - of 29.7.1994, Federal Law Gazette I, 1890.

Ubezpieczenia w Rolnictwie — Materiaty i Studia, 2(74)/2020



The German Social Security System for Farmers

part by the value of their assets. This provides them with entitlements to old-age part
payments, rent or proceeds from sales when they hand over the business. The system
also pursues the goal of rejuvenating the stock of entrepreneurs and promoting the
emergence of economically efficient enterprises. To this end, until a contrary decision
by the Federal Constitutional Court in 2018, the payment of pensions was made de-
pendent on the surrender of the agricultural enterprise.

Farmers’ Health Insurance

Farmers’ Health Insurance is the third pillar of Agricultural Social Insurance in
Germany. Above all farmers, their spouses and the family members working with
them and entitled to maintenance and the old-age partitioners were included in the
statutory health insurance from 1.10.1972 by the Law on Health Insurance for Farm-
ers (KVLG). By the Act on the Structural Reform of the Health Care System (GRG)
0£20.12.1988%, the health insurance of farmers was reformulated in the KVLG 1989.

In the area of benefit and contract law, there are extensive parallels to the general
statutory health insurance®. In the area of financing, however, there are significant
structural differences resulting from the group of insured persons®.

In contrast to the group of persons covered by the general statutory health insur-
ance, those liable for insurance in the Agricultural Health Insurance cannot choose
their health insurance fund”. Thus, the Agricultural Health Insurance fund is not
a competitive health insurance fund®.

Like the Old-age Insurance for Farmers, the health insurance for farmers also
pursues agricultural policy goals in addition to social policy goals. The adjustment
and restructuring process in agriculture should also be covered by Agricultural
Health Insurance in a socially acceptable way. Serious illnesses of the agricultur-
al entrepreneur can cause costs which in many cases cannot otherwise be covered
without interfering with the substance of the enterprise. This economic risk is to be
countered with specific socio-political means of Agricultural Health Insurance, such
as benefits for farm and household assistance®.

23. Federal Constitutional Court of 8.11.2018, 1 BvR 408/13 with comment E. Koch, jurisPR-SozR 23/2018.
24. BGBI 19881, 2477 ff.

25. This is ensured in particular by § 8 paragraph 1 KVLG 1989.

26. More on this below.

27. Compare § 173 SGB V. The inclusion of farmers in compulsory insurance is constitutional; Federal
Constitutional Court of 9.2.1977 — 1 BvL 11/74; Federal Social Court of 27.3.2006 — B 12 KR 28/05 B.
28. E.Koch, Is the LKK (still) a health insurance fund?, “Agrar- und Umweltrecht” 2019, p. 377.

29. Bundesministerium fiir Erndhrung und Landwirtschaft, Bundeshaushaltsplan 2020, Einzelplan 10,
www.bundeshaushalt.de/fileadmin/de.bundeshaushalt/content_de/dokumente/2020/soll/epl10.pdf, access
10.04.2021, p. 7.
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Long-term care insurance

Social long-term care insurance was introduced in 1994 as the last limited in-
dependent branch of social insurance®. By law, everyone who is insured under the
statutory health insurance scheme is covered by the social long-term care insurance
scheme. The providers of the social long-term care insurance are the long-term care
insurance funds; their tasks are carried out by the health insurance funds. Accord-
ingly, all persons who are also insured in the Agricultural Health Insurance are in-
sured in the Agricultural Long-term Care Insurance. The group of insured persons
in the Agricultural Health Insurance fund and in the Agricultural Long-term Care
Insurance fund is therefore identical. The benefits — outpatient and inpatient; ben-
efits in kind, cash and services - are basically the same as those of the general long-

term care insurance®..

Circle of insured persons

With regard to the group of insured persons, a distinction must be made be-
tween Agricultural Accident Insurance, Old-age Insurance for Farmers and Agri-
cultural Health Insurance/nursing care insurance. While the old-age insurance of
farmers as well as the Agricultural Health Insurance and the long-term care insur-
ance are primarily entrepreneurial insurances and include the group of persons of
the (former) agricultural entrepreneurs and their family members, this group of
persons is extended in the Agricultural Accident Insurance in particular to include
the employees, i.e. the workers. This leads - together with a much broader concept
of entrepreneur - to the fact that the number of insured persons in the Agricultural
Accident Insurance is considerably larger. It also has an impact on the composition
of the self-governing bodies. Workers’ representatives are only allowed to participate
in decisions in the area of responsibility of the accident insurance®* *.

30. By Act of 26.5.1994, Federal Law Gazette I, 2913.

31. See §$ 28 ff. SGB XI.

32. Itisstated by the SVLFG to be 3.2 million, while the number of insured persons in agricultural health
insurance at the beginning of 2020 was about 600,000, www.svlfg.de.

33. See § 44 SFGB IV.
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Responsibility of the Agricultural
Employer’ Liability Insurance Association

The responsibility of the agricultural employers’ liability insurance association
is regulated in SGB VII**. The companies listed exhaustively in the law include in
particular:

1) enterprises engaged in agriculture and forestry, including horticulture and vit-
iculture, inland fishing and beekeeping, as well as in landscape management
serving the objectives of nature conservation and environmental protection;

2) undertakings in which livestock or breeding animals are kept for rearing, fat-
tening or the production of animal products without cultivation of the land;

3) agricultural and forestry contractors;

4) park and garden maintenance and cemeteries;

5) hunts;

6) the chambers of agriculture and the professional agricultural associations;

7) undertakings which directly serve to safeguard, supervise or promote agricul-
ture for the most part;

8) the SVLFG and its other institutions the supplementary pension fund and
the supplementary pension scheme for employees in agriculture and forestry.

According to the legal definition®, the entrepreneur is the person who directly
benefits or suffers from the result of the enterprise. The concept of entrepreneur
applies to the entire statutory accident insurance, and thus also to the Agricultural
Accident Insurance®. The spectrum of business forms covered by Agricultural Ac-
cident Insurance - from sole proprietorships to corporations - is therefore basically
no different from commercial accident insurance. Many agricultural enterprises are
still run as family businesses in the form of sole proprietorships or partnerships
under civil law, especially in the old federal states. This corresponds to the model
of rural agriculture propagated by the federal government, although it is not very
distinctive®.

34. § 123 paragraph 1 SGB VIL

35. § 136 paragraph 3 number 1 SGB VIIL.

36. K. Mell [in:] Schulin, Handbuch des Sozialversicherungsrechts, Band 2 Unfallversicherungsrecht, § 70,
Randnummern 40 ff.

37. Bundesministerium fiir Erndhrung und Landwirtschaft, Perspektive Landwirtschaft Agrarpolitische
Standortbestimmung, www.bmel.de/SharedDocs/Downloads/DE/Broschueren/AgrarpolitischeStandort-
bestimmung.pdf?__blob=publicationFile&v=5, access 10.04.2021, p. 7: Our agricultural policy... stands
for a rural agriculture that is ecologically, economically and socially oriented and regionally rooted.
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Enterprises in agriculture and forestry in the narrower sense

The core area of agricultural enterprises includes® first of all the enterprises of
agriculture and forestry including horticulture and viticulture, i.e. the areas which
are referred to as ‘primary production’ in economic terms. The decisive factor in this
respect is considered by case law to be soil cultivation, which includes all activities
of not quite short duration, which are intended to raise and harvest soil plants in
a predominantly planned manner®. Accordingly, an agricultural enterprise exists if
the holding includes soil that is cultivated for the purpose of obtaining organic natu-
ral products. The concept of an enterprise does not presuppose an intention to make
a profit®. The size of the agriculturally used area is also irrelevant. This interpreta-
tion has repeatedly given rise to legal disputes because users of smaller agricultural
and forestry areas do not consider themselves ‘entrepreneurs’ and therefore doubted
the admissibility of compulsory insurance subject to contributions, also from a con-
stitutional point of view. Jurisprudence has rejected these doubts — above all with
reference to the legislature’s wide-ranging leeway*'.

Against the background of this discussion, the legislator has seen fit to introduce
a structurally unique provision in the field of statutory accident insurance on the
insurance exemption for agricultural entrepreneurs of micro-enterprises (size up to
0.25 hectares; exception: special crops)*.

Inland fishing and beekeeping enterprises

The agricultural employers’ liability insurance association is also responsible for
inland fishing enterprises (fish farming, pond management, lake, stream and river
fishing) and beekeeping®. Fish farming (as a type of agricultural enterprise) must
therefore be geared towards useful fish, not ornamental fish*.

With regard to beekeeping, it is clear from the case law that this scope is not
reached when keeping a single colony of bees, but is reached when keeping 25 col-
onies of bees®.

38. According to § 123 paragraph 1 number 1 SGB VII.

39. Federal Social Court of 31.1.1989 - 1 RU 30/88 with further evidence.

40. Compare § 136 paragraph 3 SGB VIL

41. E.g. Federal Social Court of 28.9.1999 - B 2 U 40/98 R. On the compulsory insurance of small forest
owners Landessozialgericht Baden-Wiirttemberg of 9.7.2015 -L 10 U 2233/14 with comment E. Koch,
juris PraxisReport Sozialrecht, 5/2016.

42. §5SGB VIL

43. According to § 123 paragraph 1 number 1 SGB VIL

44. Kasseler Kommentar/Koch § 123 SGB VII margin no. 18.

45. See also Kasseler Kommentar/Koch § 123 SGB VII, margin no. 19.
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Landscape maintenance company

The agricultural employers’ liability insurance association is also responsible for
enterprises that serve the goal of nature conservation and environmental protec-
tion*. A landscape management enterprise requires area-oriented land manage-
ment, which must comply with the requirements of the nature and environmental
protection laws of the federal and state governments®.

Livestock

If livestock farming is carried out in connection with soil cultivation, it is an
essential part (auxiliary enterprise) of the agricultural enterprise®®. Furthermore,
classical livestock farms are also* covered by the Agricultural Accident Insurance if
they are operated without soil cultivation. However, these must be animals that are
usually kept in agriculture (e.g. poultry, horses, pigs and cattle). This requirement is
not met by farms used for breeding fur animals, ornamental fish and the like*.

Agricultural and forestry contractors

Agricultural and forestry contractors® are independent commercial enterprises
which, in return for payment, carry out agricultural or forestry activities in enter-
prises which would otherwise have to be carried out by the agricultural and forestry
entrepreneurs themselves or with their own labour for the proper management of
their enterprise.

Park and garden maintenance and cemeteries

Park®? and garden maintenance companies are companies that maintain their
own or third-party parks and gardens with the exception of the maintenance of
house and ornamental gardens. The term cemetery covers all activities related to
cemetery and funeral services, in particular maintenance work for the cemetery

46. According to § 123 paragraph 1 number 1 SGB VIIL.

47. On the state of opinion Kasseler Kommentar/Koch § 123 SGB VII margin numbers 20.

48. Within the meaning of § 123 paragraph 1 number 1 SGB VII. Compare § 131 paragraph 1 and 2, sen-
tence 2 SGB VIL

49. According to § 123 paragraph 1 number 2 SGB VIIL.

50. On individual cases, Kasseler Kommentar/Koch § 123 SGB VII, paragraphs 21 ff.

51. Within the meaning of § 123 paragraph 1 number 3 SGB VII.

52. Within the meaning of § 123 paragraph 1 number 4 SGB VII.
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facilities but also burial and transport of corpses, insofar as these activities are not
carried out by independent funeral homes®.

Hunts

Agricultural enterprises also include hunting®. The term hunting enterprise in-
cludes all activities connected with the practice of hunting. It is not limited to hunt-
ing activities in the narrower sense, but also includes all activities serving hunting,
such as maintenance of raised hide and hunting huts, feeding of game and manage-
ment of game fields™.

Other agricultural enterprises

The Agricultural Employer’s Liability Insurance Association is also responsible for:
— the chambers of agriculture and the professional agricultural associations®,
- Enterprises which directly serve the safeguarding, supervision or promotion of
agriculture”,
- the institutions of the Agricultural Social Insurance, their associations and their
other institutions, as well as the supplementary pension fund and the supplemen-
tary pension scheme for employees in agriculture and forestry>.

Insured persons - overview

The group of insured persons in Agricultural Accident Insurance includes em-
ployees®, entrepreneurs of an agricultural enterprise and their spouses or life part-
ners working in the enterprise®, family members working in the agricultural enter-
prise on a more than temporary basis®, self-employed persons regularly working in
corporations or partnerships like entrepreneurs®, persons working on a voluntary

53. See also Kasseler Kommentar/Koch § 123 SGB VII, paragraph 24 f.

54. § 123 paragraph 1 number 5 SGB VII.

55. Kasseler Kommentar/Koch § 123 SGB VII margin no. 25 with further references.
56. § 123 paragraph 1 number 6 SGB VII.

57. § 123 paragraph 1 number 7 SGB VII.

58. § 123 paragraph 1 number 8 SGB VII. On all Kasseler Kommentar/Koch § 123 SGB VII margin
numbers 26 ff.

59. § 2 paragraph 1 number 1 SGB VIL

60. § 2 paragraph 1 number 5a SGB VII.

61. § 2 paragraph 1 number 5b SGB VIIL.

62. § 2 paragraph 1 number 5¢ SGB VIL.
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basis in enterprises for the protection, supervision or promotion of agriculture® and
persons working on a voluntary basis in professional agricultural associations®.

Insured persons in the old-age insurance scheme for farmers

The group of persons insured in the old-age insurance of farmers is not identical
to that of the Agricultural Accident Insurance. There are a number of differences
which result in the number of persons insured under the old-age insurance scheme
for farmers being considerably smaller®.

Insured farmers

The central concept for compulsory insurance in Old-age Insurance for Farmers
is that of the self-employed farmer. Of the agricultural enterprises that are covered
by the Agricultural Accident Insurance, only enterprises that cultivate the soil are
eligible for the old-age insurance of farmers. Animal husbandry only counts as agri-
culture if it is connected with land cultivation. Enterprises that are operated without
the intention of making a sustainable profit are excluded from compulsory insur-
ance, in contrast to Agricultural Accident Insurance®.

Not every agricultural enterprise that is aimed at land cultivation leads to com-
pulsory insurance for the entrepreneur running the enterprise. Rather, the prereq-
uisite is the achievement of a minimum size®”. The minimum size is the agricultural
counterpart to the marginal earnings threshold in the rest of the social insurance
system; it limits what is to be regarded as serious commercial activity. According
to a decision of the representative assembly of the SVLFG, the minimum size®® is 8
hectares for agricultural land, 75 hectares for forestry and 2 hectares for viticulture
as of 2014%.

63. § 2 paragraph 1 number 5d SGB VII.

64. § 2 paragraph 1 number 5e SGB VII.

65. While the number of insured persons in the agricultural accident insurance is given as 3.2 million,
the number of insured persons in the old-age insurance of farmers was less than 180,000 at the beginning
of 2020. This number is lower than the number of persons exempted from compulsory insurance. The
number of pension recipients is about three times higher than the number of insured persons; SVLFG,
www.svlfg.de, access 10.04.2021.

66. Pursuant to section 1(7) ALG.

67. Within the meaning of § 1(5) ALG.

68. On this, Federal Social Court of 27 May 2004 - B 10 LW 16/02 R with comment Koch, juris Praxis-
Report Sozialrecht, 40/2004.

69. For other crops and production methods, see SVLFG, Mindestgroessenbeschluss der landwirtschaft-
lichen Alterskasse, https://cdn.svlfg.de/fiona8-blobs/public/svlfgonpremiseproduction/3156496d14ee-
a693/855b44dd69c8/Mindestgroessenbeschluss_2014.pdf.
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Independent protection of the spouses

The spouse of a farmer - usually the wife — becomes a farmer subject to compul-
sory insurance by way of fiction if both spouses do not live permanently separated
and the spouse is not fully incapacitated for work™. Constitutional objections to this
regulation, which is one of the central concerns of the reform of the law on Old-age
Insurance for Farmers, have been rejected by the highest courts™.

Employee family members

Family”? members who work for the company are only insured under the old-age
insurance scheme for farmers if the entrepreneur himself fulfils the conditions for
compulsory insurance as a farmer. Working in a small agricultural enterprise that
does not reach the minimum size cannot therefore trigger compulsory insurance.
The relationship of kinship or affinity must be to a farmer - in the case of enterpris-
es run by several entrepreneurs, to at least one of the co-entrepreneurs - or to the
spouse of the farmer or co-entrepreneur.

The full-time employment of the family member is of central importance for
compulsory insurance”. For socio-political reasons, the term ‘full-time employ-
ment’ is defined differently for family members than for entrepreneurs. As a result,
lower requirements are imposed, which are, however, more extensive than those
required for the inclusion of family members in the compensation system of the Ag-
ricultural Accident Insurance. In practice, the standards summarised in principles™
are applied, which have been developed for the compulsory insurance of the same
group of persons in the Agricultural Health Insurance™. These principles assume
full-time employment if the regular weekly working time in the enterprise is at least
15 hours or the employment is not of subordinate economic importance.

70. § 1 paragraph 3 sentence 1 ALG.

71. Federal Social Court of 12.2.1998 — B 10/4 Lw 9/96 R; Federal Social Court of 25.11.1998 - B 10/Lw
10/97 R and 8/98 R.; Federal Constitutional Court of 9.12.2003 - 1 BvR 558/99; D. Bottger, Verfassungs-
mdfSigkeit der Pflichtversicherung der Landwirtsehegatten in der Alterssicherung der Landwirte — Anmer-
kungen zum Beschluss des Bundesverfassungsgerichts vom 9. Dezember 2003, Az. 1 BvR 558/99, “Soziale
Sicherheit in der Landwirtschaft” 2004, p. 398.

72. Within the meaning of section 1(1)(2) in conjunction with section 1(8) ALG. § 1 paragraph 8 ALG.
73. Section 1(8) ALG.

74. Re § 2 paragraph 4 KVLG 1989.

75. Principles for assessing the main occupation within the meaning of section 2(4) sentence 1 of the
KVLG 1989 of family members working in agriculture (Mifa-Hauptberuflichkeits-Grundsitze LKV) of
02.10.2018; SVLEG, www.svlfg.de, access 10.04.2021.
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Exemption from insurance, exemption from
compulsory insurance and voluntary continued insurance

The regulations on the group of insured persons are completed by regulations on
exemption from insurance, exemption from compulsory insurance and voluntary
insurance.

Farmers and family members working with them are exempt from insurance by
law before they reach the age of 18 and after they reach the standard age limit, i.e.
they are exempt from compulsory insurance’. Family members who are also agri-
cultural entrepreneurs are also exempt from insurance”. The possibility of exemp-
tion due to non-agricultural income has already been discussed (see above). Those
who are obliged to pay pension insurance because of bringing up children, caring
for children or doing military or civilian service also have a right to exemption™.
same applies to farmers who become compulsorily insured in the old-age insurance
scheme for farmers for the first time less than 15 years before reaching the standard
retirement age. The right” to voluntary insurance is only granted to spouses of for-
mer farmers® not, however, to former assisting family members. Voluntary contin-

ued insurance can only be exercised by former farmers®.
Insured persons in the Agricultural Health Insurance scheme

The persons insured in the agricultural health insurance are largely identical
to the previously explained group of persons protected in the old-age insurance of

farmers®2.
Insured persons in long-term care insurance

The group of insured persons is linked to the persons insured under the KVLG
1989%. It therefore basically consists of persons insured under the Agricultural
Health Insurance scheme.

76. According to § 2 number 1 letter a ALG.

77. § 2 number 3 ALG.

78. Pursuant to section 3, paragraph 1, numbers 2 — 4 ALG. Federal Social Court of 5.10.2006 - B 10 LW
6/05 R with comment Koch, juris PraxisReport Sozialrecht, 3/2007.

79. § 3 paragraph 3 ALG.

80. §4 ALG.

81. §5ALG.

82. See § 2 ff. KVLG 1989.

83. According to § 20 paragraph 1 sentence 2 number 3 SGB XI.
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Services

The benefits are provided according to the respective requirements in the indi-
vidual branches of Agricultural Social Insurance. The volume of benefits amounts to
over 7 billion euros in 2020%.

Agricultural Accident Insurance benefits

The benefit system of the agricultural accident insurance has only a few, but nev-
ertheless significant differences compared to the general accident insurance. These
include, for example, that a self-employed agricultural entrepreneur is only entitled
to an injury pension after a reduction in earning capacity of 30%, whereas this is
the case for other insured persons from a reduction in earning capacity of 20%.
A distinction® must be made between rehabilitation benefits, which are intended to
remedy or mitigate the consequences of the accident, and cash benefits, in particular
the injury pension. The amount of this benefit is considerably lower for farmers and
spouses or partners working in the enterprise than in commercial accident insur-
ance, because the basis for the assessment of the benefit is not the individual annual
earnings, but a fixed® annual earnings amount, which is generally adjusted annu-
ally¥. For assisting family members, the annual earnings are set at the level of the
minimum annual earnings®.

During in-patient treatment, agricultural entrepreneurs who run a business of
minimum size receive farm® and household assistance as a specific benefit of the
Agricultural Accident Insurance®, which is intended to compensate for the entre-
preneur’s absence from the agricultural business. In principle, no injury benefit can
be granted in addition to farm and household assistance; exceptionally, it may be
paid instead of farm and household assistance®.

84. SVLFG, Die SVLFG kompakt in Zahlen, https://www.svlfg.de/svlfg-kompakt-in-zahlen (with income
and expenditure by branch of agricultural social insurance), access 10.04.2021.

85. Federal Social Court of 20.3.2018 - B 2 U 6/17 R with comment Koch, juris PraxisReport Sozialrecht,
21/2018.

86. According to § 93 paragraph 1 SGB VIIL.

87. According to § 95 SGB VII.

88. Pursuant to § 93 paragraph 3 SGB VII in conjunction with § 85 paragraph 1 SGB VII. § 85 paragraph
1 SGB VIL

89. Within the meaning of Section 1(2) ALG.

90. Under the conditions of § 54 SGB VII.

91. According to § 55 SGB VII.
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Benefits of the old-age insurance scheme for farmers

The benefits provided are rehabilitation benefits, occupational and household
assistance as well as pensions and other current cash benefits including contribution
subsidies®.

Benefits for rehabilitation, occupational and household assistance

The old-age insurance scheme for farmers provides medical and supplementary
rehabilitation benefits to counteract or overcome the effects of an illness or a phys-
ical, mental or psychological disability on the insured person’s ability to work and
thereby prevent impairments to the insured person’s ability to work or their pre-
mature withdrawal from working life, or to reintegrate them into working life as
permanently as possible. Rehabilitation benefits have priority over pension benefits.
The prerequisite for the granting of benefits is that the personal and insurance law
requirements are met®.

Farm and household assistance® is one of the special and important types of
benefit in agricultural social security. It was introduced in recognition of the fact
that farmers, in particular, can only claim rehabilitation benefits and comparable
other measures if the continued operation of the agricultural enterprise is ensured
for the duration of these measures. Farm or household assistance may be provided
in particular if the farmer is unable to work or is accommodated away from home
for medical or other services. Other reasons for use are pregnancy and maternity. If
the farmer dies, the surviving spouse may claim farm or household assistance if he
or she continues the business®. Substitute worker is provided as farm or household
help or the costs of a substitute worker procured by the farmer himself/herself are

reimbursed at an appropriate level*.

92. Indetail: E. Koch, A. Moller-Schlotfeldt [in:] Schulin, Handbuch des Sozialversicherungsrechts - Band
3 Rentenversicherungsrecht, § 61.

93. See below.

94. §§ 10, 36, 37, 39 ALG.

95. For the calculation of the deductible in the case of farm assistance after the death of the farmer, com-
pare Federal Social Court of 23.9.2004 - B LW 1/04 R with comment Koch, juris PraxisReport Sozialrecht,
1/2005.

96. § 10 paragraph 3 ALG.
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Pensions in the Old-age Insurance scheme for farmers

The Old-age Insurance scheme for farmers grants the following pensions if the
other requirements are met: Standard old-age pension for former farmers and fam-
ily members working with them, early old-age pensions, pensions due to reduced
earning capacity, widows’ and widowers’ pensions, orphans’ pensions®”.

Pension benefits under the old-age insurance scheme for farmers require the
fulfilment of a qualifying period. The waiting period is 15 years for the standard
old-age pension and the early old-age pension for spouses®, 35 years for the early
old-age pension®, 5 years for pensions due to reduced earning capacity and death.
Contribution periods and, under certain conditions, periods completed under oth-
er social security schemes are counted towards the qualifying period. In addition,
the insured event must have occurred. The insured event occurs when the insured
person reaches a certain age'® ', Other insured events are the occurrence of a re-
duction in earning capacity and the death of the insured person'®.

The monthly amount of the expected old-age or disability pension is calcu-
lated according to the formula: Increase number x pension type factor x general
pension value = monthly pension. Unlike the statutory pension insurance, the
old-age insurance of farmers does not know any further elements that determine
the individual pension amount due to the levying of standard contributions and
the resulting standard benefits per contribution month. The incremental value
is calculated by multiplying the number of calendar months with contribution
periods, a credited period and periods of receipt of a pension due to reduced
earning capacity that coincide with a credited period and credited periods prior
to the start of this pension by the relevant factor'®. The general pension value'™
is the pension yield for one year of contribution payment (current pension value
in the statutory pension insurance'®. It changes on 1 July of each year according
to the percentage by which the current pension value in the statutory pension

97. §§ 11-15 ALG.

98. Pursuant to section 12(1) ALG.

99. According to § 12 paragraph 2 ALG. Although this type of pension was introduced as early as
1.1.2008, it only gained significance from 2012 (start of the increase in the standard age limit from 65 to
67 years of age, § 87a ALG); Wirth, SAL 2006, Anhebung der Altersgrenzen in der Alterssicherung der
Landwirte und weitere Anderungen im Gesetz iiber die Alterssicherung der Landwirte, 261.

100. §§ 17, 18 ALG.

101. Sections 11(3), 87a ALG.

102. §§ 13 ff. ALG.

103. Rombach, Alterssicherung der Landwirte, pages 110 ff.

104. Section 23(4) ALG.

105. § 68 paragraph 1 SGB VI.
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insurance is changed. For each month for which the insured person claims an
old-age pension prematurely, the general pension value is reduced by a discount.
The average monthly agricultural old-age pension of a former agricultural entre-
preneur is about 500 Euros'®.

Contribution subsidies

Because the contribution, like the pension amount, is set without regard to the
income earned from the insured activity, low-income insured persons may be over-
burdened with its payment. The ALG therefore provides for entitlements to con-
tribution subsidies, structured as social benefit entitlements, for those compulsori-
ly insured persons whose annual income does not exceed a threshold amount per
year'” the sum of the positive income shown in the last available income tax assess-
ment is decisive!®. In the case of spouses, the income is'® added together and di-
vided equally. The contribution subsidy is paid monthly, due at the same time as the

111

contribution'® and offset against it. The contribution subsidy for'!' assisting family

members is half of the subsidy for farmers''2.

Bridging allowance

In the event of the death of an insured farmer, surviving spouses shall receive
a bridging allowance to facilitate the continued operation of the farming enterprise,
for a maximum period of 3 years, calculated like a standard old-age pension on
the basis of the contributions paid by the deceased'". Entitlement to a bridging al-
lowance is suspended during the period in which farm and household assistance is
provided in the event of the farmer’s death'*.

106. § 23 paragraph 8-10 ALG.

107. § 32 ALG.

108. Section 32(3) ALG.

109. Pursuant to section 32(2) ALG.

110. Section 34(1) ALG.

111. Section 70(2) ALG.

112. On the amount of the contribution subsidy § 33 ALG.

113. § 38 ALG.

114. § 38 paragraph 4 ALG. On the exemption from compulsory insurance of the spouse of a female
farmer when receiving bridging allowance; Federal Social Court of 10.5.2007 - B 10 LW 7/05 R with
comment Koch, juris PraxisReport Sozialrecht 1/2008.
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Benefits of the Agricultural Health Insurance

The benefits of the Agricultural Health Insurance are largely identical to those
of the general health insurance. From a legal point of view, this results from the fact
that a general clause in the KVLG 1989 refers to the provisions of the law of Chapter
3 of the Social Code Book V', This means that insured persons of the Agricultural
Health Insurance fund basically receive all benefits that are also provided for insured
persons of other health insurance funds. These include medical, dental and psy-
chotherapeutic treatment, the provision of medicines, dressings, remedies and aids,
home nursing, hospital treatment and medical rehabilitation services.

The most important agricultural-specific benefit to prevent income losses due
to illness is the farm and household assistance''®. As a benefit of farm and house-
hold assistance, the Agricultural Health Insurance Fund either provides a substitute
worker employed by it or by a contractual partner, or reimburses the costs for a sub-
stitute worker procured by itself at an appropriate level'”.

Long-term care insurance benefits

The regulations under long-term care insurance law for persons insured in agri-
culture - in particular the entitlements to benefits - result directly from the Eleventh
Book of the Social Code (SGB XI). There are practically no special features in terms
of benefit law compared to the general social long-term care insurance.

Prevention

From the point of view of the various branches of Agricultural Social Insur-
ance, prevention means prevention of accidents at work and occupational diseases
(in accident insurance), prevention of diseases (in health insurance and old-age
insurance).

The prevention of occupational accidents has been a main purpose of Ag-
ricultural Accident Insurance from the very beginning. It is not possible here
118

to even begin to describe all the prevention measures, tools and campaigns
The local supervision of the member companies and the insured persons of the

115. § 8 paragraph 1 KVLG 1989.

116. §$ 9-11 KVLG 1989.

117. According to § 11 KVLG 1989.

118. An overview is provided by the SVLFG’s annual prevention report; see www.svlfg.de.
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Agricultural Accident Insurance is carried out nationwide by the three service
centres. The supervisors advise the member companies and the insured persons
on site in all matters of occupational safety and health protection and monitor
accident prevention in all work areas and work procedures. They also investi-
gate accidents in order to accurately record areas of danger and develop meas-
ures to prevent the hazards. In addition to classic accident prevention, workplace
health promotion is also a prevention mandate of the statutory accident insur-
ance. Within this framework, the field workers also assess workplaces with regard
to health hazards. Various offers, courses and seminars have the following focal
points, among others: safe cattle husbandry, safe maintenance, healthy eating,
sun protection, back health'".

Special prevention measures have been developed for insured persons of the
Landwirtschaftliche Alterskasse in recent years. ‘Strong against stress — stress pre-
vention programme’ is one of them'?. The ever faster changing world of work has
brought about a change in work-related stress. Whereas in the past the focus was on
physical stress, today it is increasingly mental stress that contributes to health prob-
lems. Against this background, the first two-week prevention programme ‘Strong
against Stress’ took place in January 2018 as part of a study. The aim is to develop,
implement and evaluate a high-quality prevention programme on stress prevention
and health promotion with subsequent telephone coaching in order to perpetuate
the effects achieved. The seven programmes in 2018 involved actively employed in-
sured persons of the Agricultural Old Age Insurance Fund who are at risk of devel-
oping health impairments due to increased stress.

The prevention offers of the statutory health insurance funds and thus also of
the Agricultural Health Insurance Fund according to the ‘individual approach’*
are directed at individuals with the aim of supporting them in desired changes in
health behaviour and to teach them health-related skills. The measures are basically
carried out in groups and are intended to motivate and enable the insured persons
to actively prevent illnesses. The aim is to maintain and develop a healthy lifestyle,
especially through regular exercise, proper nutrition and relaxation techniques.
The primary prevention offers can cover several fields of action at the same time.
For example, many course concepts take into account the well-known connection
between exercise and nutrition. Likewise, measures are offered that combine the
promotion of exercise with methods of stress reduction and relaxation. The criteria

119. For more information, see www.svlfg.de.
120. See also in the SVLFG prevention report.
121. According to § 20 SGB V.
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for individual course offers are defined in the GKV prevention guidelines'?. The
examination of the prevention courses is carried out centrally, nationwide and
across all types of health insurance funds by the Central Prevention Examination
Office. Courses in the field of physical activity are particularly popular with SVLFG
policyholders. The use of courses in the field of stress management has increased
steadily in recent years'>.

Organisation

The SVLEFG is the responsible body for Agricultural Social Insurance. It is the
legal successor to the agricultural Berufsgenossenschaften, agricultural old-age in-
surance funds, Agricultural Health Insurance funds, Agricultural Long-term Care
Insurance funds (previous providers of Agricultural Social Insurance) and the
central association of Agricultural Social Insurance'* '». The SVLFG is a public
corporation with self-administration. The representative assembly, which is elect-
ed every six years, is the supreme decision-making body and, as a legislative body,
the parliament of the SVLFG. Its main tasks include passing resolutions on the
statutes, issuing accident prevention regulations for the social accident insurance
institution, adopting the budget, approving the annual accounts and discharging
the board of directors and the management. The representative assembly of the
SVLFG comprises 60 members, including 20 representatives of employees, 20 rep-
resentatives of self-employed persons without outside labour and 20 representa-
tives of employers. The representative assembly elects the board of directors and
the management.

The honorary board of directors administers the insurance carrier together
with the management, which is responsible for the day-to-day administrative
business. The SVLFG board consists of 15 members and is elected by the repre-
sentatives’ assembly. Representatives of the Federal Ministry of Food and Agricul-
ture and the Federal Ministry of Labour and Social Affairs attend the meetings of

122. GKV-Spitzenverband, Leitfaden Privention, https://www.gkv-spitzenverband.de/krankenversiche-
rung/praevention_selbsthilfe_beratung/praevention_und_bgf/leitfaden_praevention/leitfaden_prae-
vention.jsp, access 10.04.2021.

123. These courses accounted for around 74 per cent of all course attendance in 2018, SVLFEG, Prdiventi-
onsbericht 2018 Sicherheit und Gesundheitsforderung, https://cdn.svlfg.de/fiona8-blobs/public/svlfgon-
premiseproduction/8f9a30038d0cf905/51fefbc582f2/broschuere-praeventionsbericht-2018.pdf, p. 34,
access 10.04.2021.

124. Pursuant to Article 3(1) SVLFGG.

125. According to Article 1 SVLFGG.
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the Board in an advisory capacity. The Executive Board decides in particular on
issues of fundamental importance. Among other things, it decides on the organi-
sational structure of the SVLFG, makes personnel decisions, initiates prevention
and health services, draws up the budget and prepares recommendations for reso-
lutions for the representatives’ assembly. The SVLFG is supervised by the Federal
Social Security Office'*.

The SVLFG has a two-tier structure. The head office is located in Kassel. The head
offices of all former Agricultural Social Insurance institutions became branch offic-
es. Offices are located in Kiel, Hanover, Miinster, Bayreuth, Landshut, Darmstadt,
Hoppegarten, Stuttgart'?.

Funding

In addition to the traditional sources of financing in social insurance (contribu-
tions and other revenues'?®), it is the federal government that contributes a consid-
erable share of the financing of the total expenditure of the sub-sectors in the area
of Agricultural Social Insurance from tax revenues. Expenditure on agricultural

social policy is the most significant factor in the budget of the responsible federal
ministry'®.

The 2020 federal budget provides for expenditure totalling 362 billion euros. Of
this, approx. 4 billion will be spent on Agricultural Social Insurance alone'®. This

means that agriculture, and agricultural entrepreneurs in particular, are held in par-
131

ticularly high esteem''. With the social security of agricultural entrepreneurs and their

132

families, the German legislator — like some other European countries'*? - supports

126. E. Koch, Is the LKK (still) a health insurance fund?, “Agrar- und Umweltrecht” 2019, p. 377.

127. Article 4(1) SVLFGG.

128. § 20 SGB IV.

129. Bundesministerium fiir Ernahrung und Landwirtschaft, Agrarsozialpolitik, https://www.bmel.de/
DE/Landwirtschaft/Foerderung- Agrarsozialpolitik/Agrarsozialpolitik/sozialpolitik_node.html, access
10.04.2021.

130. Bundesministerium fiir Ernahrung und Landwirtschaft, Bundeshaushaltsplan 2020, Einzelplan 10,
https://www.bundeshaushalt.de/fileadmin/de.bundeshaushalt/content_de/dokumente/2020/soll/Epl_
Gesamt_mit_HG_und_Vorspann.pdf, access 10.04.2021.

131. B. Schmidt, Auf- und Ausbau des agrarsozialen Sicherungssystems im Zusammenwirken von sozialer
Sicherung, Anderungen der Agrarstrukturen und finanzieller Unterstiitzung des Bundes, “Soziale Sicherheit
in der Landwirtschaft” 2011, p. 53.

132. All agricultural social security systems in Europe - in Finland, France, Austria and Poland - have
a state share of funding that is significantly higher than in Germany. On the systems, E. Koch, Aspekte der
Agrarsozialversicherungssysteme in Europa, “Soziale Sicherheit in der Landwirtschaft” 2011, p. 171.
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farming families in the long term. It is involved to a relatively much greater extent
than in general social insurance'®.

Proportionate federal funding takes account of structural change in agriculture
through the granting of federal funds in Agricultural Accident Insurance, the fed-
eral government’s deficit liability in Old-age Insurance for Farmers'*, and through
the basic financing of old-age divisors in Agricultural Health Insurance'®. At the
same time, it ensures that the federal government can react to structural problems

in agriculture.
Financing of Agricultural Accident Insurance

The expenses of the Agricultural Employer’s Liability Insurance Association are
basically borne by the currently approx. 1.5 million members. The contribution to
the Agricultural Employer’s Liability Insurance Association is calculated according
to the principle of retrospective coverage of needs. The expenses of the past busi-
ness year are collected in the following year via the contribution invoices. The con-
tribution consists of a basic contribution and a risk-oriented contribution’*. The
basic contribution is levied to cover non-risk-related expenses (70% of prevention
costs, full asset expenses, administrative costs less asset income and income from
fees and certain contributions). The minimum basic contribution in 2020 is 87.50
euros and the maximum basic contribution is 350.00 euros. The risk-based contri-
bution component is used to finance the benefit expenses arising from occupation-
al accidents (for example, treatment costs and injury pensions). Two elements are
used for the calculation, namely the working time (labour demand, labour value)
as a potential risk and the realised risk in the form of the actual benefit expenses
of one year per risk group and within the risk group per production process'*’. For
this purpose, 16 risk groups (for example, arable land, cattle farming, hunting) have
been formed.

133. The Federal Government contributes € 45.2 billion to the expenditure of the statutory pension insur-
ance amounting to € 211.6 billion; Bundesministerium fiir Arbeit und Soziales, Themen aus dem Bereich
Gesetzliche Unfallversicherung, https://www.bmas.de/DE/Themen/Soziale-Sicherung/finanzdaten-sozialver-
sicherung.html, access 10.04.2021.

134. § 78a ALG.

135. Section 37(2) KVLG 1989.

136. The expert opinion of Prof. E. Bahrs on the scale of contributions can be found in “BeitragsmafSstab
fiir die Unfallversicherung in der Landwirtschaft, im Forst sowie im Gartenbau” at https://cdn.svlfg.de/fio-
na8-blobs/public/svlfgonpremiseproduction/2d2bcc84ce9e5d3b/2e7c382de8f3/gutachten-beitrag-bg.pdf.
137. See also: SVLFG, Die Beitrige zur Landwirtschaftlichen Berufsgenossenschaft, https://www.svlfg.de/
beitrag-lbg.
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The use of federal funds is lower in Agricultural Accident Insurance than in the
other insurance branches. In order to improve the income situation in agriculture,
the federal government has been relieving the burden on eligible entrepreneurs
since 1963 through voluntary subsidies. They replace part of the levy to be borne
by the entrepreneurs, thus reducing the individual contribution of the entrepreneur
and directly relieving him of operating costs. Those eligible for subsidies are pri-
marily land-managing entrepreneurs whose annual contribution exceeds an annu-
ally set threshold (2020, 305 euros)'*®. The subsidies are redefined annually by the
Budget Act. This means that the Bundestag periodically decides on the question
of subsidies. In 2020, they amount to 177 million euros'*. Thus, in contrast to the
other social insurance branches, the participation of the federal government is not
regulated by agricultural social law.

Financing of the old-age pension scheme for farmers

The Federal Ministry of Labour and Social Affairs annually redefines the con-
tribution to be paid by the insured entrepreneurs and promulgates it in the Federal
Law Gazette. The contribution is the same for farmers and their spouses. In 2020, it
will be 261 euros in western Germany and 244 euros in eastern Germany'. Half is
payable for assisting family members. The contributions can be significantly reduced
by the subsidies to the contribution to be granted by the Landwirtschaftliche Alter-
skasse at the expense of the Federation without reducing pension entitlements. The
contributions to be paid for all persons liable to insurance on a farm are generally
borne by the farmer. Spouses are entitled to a contribution subsidy as long as the
total annual income of the spouses does not exceed 31,000 Euros. For single per-
sons this is 15,500 euros. In addition to the aforementioned control instrument of
setting the contributions, the federal legislator has decided to ensure long-term and
thus sustainable financing. With the deficit liability of the federal government'*, it
takes over the shortfall between income and expenditure and thus bears the finan-
cial consequences of structural change in agriculture'*?. The share of tax revenues

138. Bundesministerium fiir Ernahrung und Landwirtschaft, Bundeshaushaltsplan 2020, Einzelplan 10,
www.bundeshaushalt.de/fileadmin/de.bundeshaushalt/content_de/dokumente/2020/soll/epl10.pdf,
access 10.04.2021, p. 7.

139. Ibidem, p. 9.

140. SVLFG, Versicherte Personen und Beitrag, www.svlfg.de/versicherte-personen-alterskasse, access
10.04.2021.

141. According to § 78 ALG.

142. See also: Bundesministerium fiir Ernahrung und Landwirtschaft, the Federal Government’s Status
Report on Old-Age Insurance for Farmers, https://www.bmel.de/SharedDocs/Downloads/Landwirtschaft/
Agrar-Sozialpolitik/LageberichtAlterssicherung.pdf?__blob=publicationFile, access 10.04.2021.
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in the financing is currently about 80%. The high participation of the federal gov-
ernment — 2.4 billion euros in 2020 - was also justified in the past by the fact that

agricultural policy purposes are pursued by linking the granting of pensions to the
144

company’s levy'*.
Financing of Agricultural Health Insurance

The Agricultural Health Insurance is financed by contributions, by subsidies

from the Federation, the participation of the Federation in expenses and by oth-

145

er revenues'®. In accordance with the principle of solidarity, the contributions are

graduated according to contribution classes. This makes it possible to ensure full
health insurance cover for all farmers on a solidarity basis with a contribution cor-
responding to their financial capacity'*.

The Federal Government bears the costs of benefits for the old-age partitioners
insured under the KVLG 1989, insofar as these costs are not covered by the con-
tributions of the old-age partitioners and by the so-called solidarity surcharge'".
By means of a solidarity surcharge'®, the actively insured participate in the benefit
expenses for the old-age partitioners. The federal funds serve primarily to alleviate
the structural burdens on the insured in Agricultural Health Insurance'®. The fed-
eral government contributes 1.5 billion euros’ to the financing of the Agricultural
Health Insurance - the revenue and expenditure volume is approximately 2.7 billion
euros in 2020%".

143. Bundesministerium fiir Ernahrung und Landwirtschaft, Bundeshaushaltsplan 2020, Einzelplan 10,
www.bundeshaushalt.de/fileadmin/de.bundeshaushalt/content_de/dokumente/2020/soll/epl10.pdf,
access 10.04.2021, p. 9.

144. Bundesministerium fiir Ernahrung und Landwirtschaft, Bundeshaushaltsplan 2020, Einzelplan 10,
www.bundeshaushalt.de/fileadmin/de.bundeshaushalt/content_de/dokumente/2018/soll/epl10.pdf,
access 10.04.2021, p. 7; B. Schmidt, E. Sunder, E. Fleuth et all., Hofabgabeverpflichtung auf dem Priifstand
Konsequenzen aus dem Gutachten des Thiinen-Instituts zur agrarstrukturellen Wirkung der Hofabgabever-
pflichtung, “Soziale Sicherheit in der Landwirtschaft” 2013, p. 46.

145. Section 37(1) KVLG 1989.

146. § 40 KVLG 1989.

147. Pursuant to Section 37(2) KVLG 1989.

148. Section 38(4) KVLG 1989.

149. Bundesministerium fiir Erndhrung und Landwirtschaft, Bundeshaushaltsplan 2020, Einzelplan 10,
www.bundeshaushalt.de/fileadmin/de.bundeshaushalt/content_de/dokumente/2020/soll/epl10.pdf,
access 10.04.2021, p. 7.

150. SVLEG, Haushaltsplan der Sozialversicherungfiir Landwirtschaft, Forsten und Gartenbau fiir das Haushalts-
jahr 2020, http://intranet.svlfg.de/70_zentr_aufg/70_06_haushalt/0_haushaltsplan/haushaltsplan_2020.pdf,
access 10.04.2021, Section 3 there.

151. Bundesministerium fiir Ernahrung und Landwirtschaft, Bundeshaushaltsplan 2020, Einzelplan 10,
www.bundeshaushalt.de/fileadmin/de.bundeshaushalt/content_de/dokumente/2020/soll/epl10.pdf,
access 10.04.2021, p. 9.
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Financing of long-term care insurance

The contribution to long-term care insurance is levied on agricultural entrepre-
neurs and assisting family members in the form of a surcharge on the health in-
surance contribution'®%. The amount of this surcharge is determined by setting the
respective contribution rate in long-term care insurance in relation to the average
general contribution rate of statutory health insurance on a certain reference date
and multiplying the result by the contribution to the Agricultural Health Insurance
fund. In this way, the contribution structure of the Agricultural Health Insurance is
mapped in the same way as the contribution structure of the general statutory health
insurance for other groups of insured persons in the social long-term care insurance.

The expenditure of the Agricultural Care Insurance Fund was estimated at 787
million euros in 2020. Of this, the contributors have to raise about 200 million euros,
the largest part otherwise coming from the general equalisation fund'*.

Actions and programmes

It is an important goal of the SVLFG to motivate its insured to lead a healthy
lifestyle and to help you stay healthy at work. It is not possible to describe all the
campaigns and programmes in this regard here. As an example, the campaign ‘Mit
uns im Gleichgewicht’ (With us in balance) with its online health training is pre-

154 insured

sented: With GET.ON, a scientifically supported online self-help training
persons can find help for the prevention of mental stress quickly, easily and anony-
mously. The evidence-based health training of GET.ON can reach insured persons
early in the disease process of mental complaints and offers effective help online in
the following seven topic areas: Stress, Mood, Diabetes and Depressive Disorders,
Regeneration, Chronic Pain, Drinking Less Alcohol, Panic. The health trainings can
be used independently at any time and any place. Thus, the insured do not have
to visit a therapist. With the online self-help training, those affected have the op-
portunity to go through a training programme tailored to them via a secure ac-
cess code. A personal trainer accompanies the participants by e-mail or, if desired,
by telephone. This support takes place not only during the active training phase

152. § 55 paragraph 5 SGB XI.

153. SVLFG, Haushaltsplan der Sozialversicherung fiir Landwirtschaft, Forsten und Gartenbau fiir das
Haushaltsjahr 2020, http://intranet.svlfg.de/30_stabsstellen/30stab07_haushalt/04_haushalt/0_haushaltsplan/
haushaltsplan-2020.pdf, Section 4 - LPV insurance branch, access 10.04.2021.

154. An overview is provided by the SVLFG’s annual prevention report, see www.svlfg.de.
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(6 to 8 weeks), but also in a results-stabilising phase up to 12 months after the train-
ing phase. A major advantage is that the training courses have been specially adapt-
ed to farms in agriculture, forestry and horticulture and thus individual needs and
relevant problem areas could be taken into account.

International cooperation

Due to the limitation of responsibility to the territory of the Federal Republic
of Germany, the SVLFG’s relationship partners are initially and typically domestic.
However, as there may be insurance issues and benefit claims when staying abroad,
foreign contacts arise which are organised and handled in particular via the insur-
ance branch-specific liaison offices'. This concerns both entrepreneurs who have
businesses abroad and, for example, foreign persons who come to Germany as sea-
sonal workers. In addition, the SVLFG is involved as a member in international
associations. The cooperation primarily serves the further development of social
security'*®. Moreover, with the growing importance of international legislation and
jurisdiction, there is a recognised need for information and influence, especially at
the level of the European Union. It makes sense to bundle interests. This can be done

157 or include several or all insurance

159

in a more social insurance branch-oriented way

branches. The framework'*® for action can be European' or universal'®.

For the SVLFG as a special occupational system, cooperation and joint representa-
tion with the other European agricultural social protection systems is particularly use-
ful, in addition to active participation in the International Social Security Association
(ISSA)'!, the Association International de la Mutualité (AIM)'®%, European Social In-
surance Platform (esip)'®® and the European Forum of the Insurance against Accidents
at Work and Occupational Diseases'®. Currently, the SVLFG holds the presidency of

155. See § 50 ALG.

156. Compare for example Louro J. Carreno, Uber den Nutzen der aktiven Mitgliedschaft in internationalen
Vereinigungen von Sozialversicherungstrigern — zugleich eine Vorstellung des AIM-Positionspapiers zur Ge-
sundheitsforderung und Krankheitsprivention, “Soziale Sicherheit in der Landwirtschaft” 2016, p. 31.

157. For example, within AIM or the European Forum.

158. This is the case within ENASP, esip and ISSA.

159. At the ENASP, at the esip.

160. At the ISSA and at the AIM.

161. International Association of Mutual Benefit Societies (AIM), www.aim-mutual.org, access 10.04.2021.
162. International Social Security Association (ISSA), www.issa.int, access 10.04.2021.

163. Maison Européenne de la Protection Sociale, www.esip.eu, access 10.04.2021.

164. European Forum of the Insurance against Accidents at Work and Occupational Diseases, www.
europeanforum.org, access 10.04.2021.
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the European Network of Agricultural Social Protection Systems (ENASP)'>. In ad-
dition, the diverse bilateral relations are also of great importance, especially for the
turther development of health and prevention services.
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